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United Nations Congress on the Prevention 
of Sai and Treatment of Offenders: 
n. 8% 


Vagrancy : a. 32, a. 34, r. 404 
PERS of crime: n. 382, rm. 598, rm. 
% 
Violent crimes: n. 80 f., r. 87, a. 115, r. 285, 
r. 288, r. 494 Ë., a. 527 f., rm. 593 
in Japan : n. 279 f. 
in Rhodesia: a. 482 f. 
in Scotland: r.m. 372 f. 
Violent gangs :.r. 494 ff., n. 609 
See also: Gangs 


Wakefield Prison: r.m. 378 
Wandsworth Prison: a. 344, r. 510 
White-collar criminal: a. 367, rm. 595 
Wolfenden Report: r. 285 f., r. 290, n. 382 
Women abortionists: a. 566 f. 
Women offenders: a. 39, n. 77, Y. 91, Y. IQI 
f., r. 202, a. 445, nm. 492 
in Japan: n. 279, n. 281 
Women prisoners: r. 191 f., rm. 476, n. 
492, a. 566 Í. 
World Health Organisation: r. 507 £ 


Young offenders: a. 450 f., r. 505 
in Scotland: n. 178, r.m. 477 
See also: Juvenile delinquency, etc. 
Youth Board of New York City: a. 215 fÈ, 
a. 219 fÈ, r. 496 f. 
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IN the last few months there has been a rising tide of discontent 
with the situation in our penal institutions, and growing concern 
about the future outlook. Not only have some recent studies, such 
as that by Dr. Alan Little published recently in this journal, shown 
that the success rate of even our best-directed efforts in this field 
are surprisingly low (and continue to fall),-but there are signs of 
internal discord.and conflict (as at Dartmoor and Durham), not 
surprising in view of the working and living conditions in some of 
our over-crowded penal establishments, especially the large local 
prisons. No doubt some of the criticisms expressed in the pamphlet 
Inside Story were misplaced and a few may have been altogether 
without foundation, but not everyone can feel completely satisfied 
with the explanations given in the recent House of Lords debate on 
April 1, and the main burden of the complaints remains unanswered: 

Moreover, the recent ACTO Report on Preventive Detention 
conclusively demonstrates the total failure and futility of our 
measures designed to deal with habitual prisoners, and the Report, 
through its acceptance of the need to develop new classifications 
of the different personality types and the need to devise separate 
programmes for the. different kinds of prisoner, by implication 
condemns the present methods of dealing with them. Dr. Andry’s 
research on short terms of imprisonment demonstrates the need 
for more imaginative methods of dealing with those persons who 
have the misfortune to be condemned to a brief period of 
incarceration. 

Of course, we shall be reminded that the number of short prison 
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sentences has been drastically reduced in the last fifty years or 
more, that prison conditions have changed considerably during this 
period, that Britain has led the way with the development of 
genuinely open institutions, and is currently experimenting 
courageously with group counselling methods of training offenders. 
(We are glad to print in this number several contributions rele- 
vant to the discussion of these latter methods.) We shall be 
reminded of the great strides forward which are being made 
in the recognition and treatment of the mentally disordered or 
disabled, of the current review of the operation of the prison medical 
service, of the efforts being made to reorganise and modernise prison 
workshops and provide employment, and the money already spent 
on the provision of better living accommodation, decent toilet 
facilities, and better educational and recreational activities. Also 
we must remember that the whole of the arrangements for after- 
care are under review. 

But the fact remains that the prisons are full to bursting, that 
Vital retraining efforts are hampered if not stifled completely by the 
conditions prevailing, that there are few signs of imaginative and 
bold rethinking and many signs of complacent resignation and 
cheerful acceptance of the present crisis as unavoidable and insoluble 
save by that well-worn device of muddling through (we say this 
despite the proportions of the building programme). Furthermore, 
at the grass roots of the system, at staff level, persistent contradictory 
pressures are at work which need to be harmonised or somehow 
removed before we can really expect to begin to attain some of 
our objectives. 

Annually we read in the Riport of the prison administration 
about the almost super-human efforts required to cope with the 
situation. In 1960 we read that a workshop had to be turned into 
a dormitory, and that on at least one occasion a chapel had to 
be used for this purpose. In 1961 we read that the staff of local 
prisons had everywhere been working under conditions of extreme 
difficulty, and that in these circumstances it was hard not to lose 
sight of the concept of “ training ’—but what was possible in this 
direction had been attempted and that the positive aims of the 
prison system were never entirely lost sight of. The White Paper 
of February 1949 entitled Penal Practice in a Changing Society 
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pleaded with great fervour for the recognition of the prisoner’s right 
to work, and the first Report of the Advisory Council on the Employ- 
ment of Prisoners echoed the same cry, less passionately perhaps 
but with considerable force because of the extensive experience 
of the industrialists and trade unionists on that Council. Their 
second Report, on Borstal Training, is extremely outspoken in 
condemning certain aspects of the industrial and vocational training 
of borstal boys. Yet unconstructive work and enforced idleness 
appear to be one of the main occupations of the majority of our 
adult prisoners confined in the local prisons, which experience can 
hardly be regarded as suitable training for an honest life. And, 
worse still, there are no signs of improvement in the foreseeable 
future. 

What is to be done? Nearly seventy years have passed since 
we had in this country a thorough re-examination of the aims and 
methods of our penal system. The last fundamental inquiry was 
that of the Gladstone Committee of 1895. The ACTO Report of 
1957 on Alternatives to Short Terms of Imprisonment reveals that 
the Council were struck by the fact that “there has been no 
authoritative inquiry for a long time into such fundamental problems 
as the objects of punishment, the suitability of the existing methods 
of dealing with offenders, the desirability of introducing new ones, 
and the procedure for determining what is the appropriate method 
in a particular case” (pp. 19-20). All these were recognised as 
being problems which not only lay at the root of that particular 
inquiry into alternatives to short terms of imprisonment, but were 
basic to the work of the Council as a whole. Since that Report the 
last of these matters, the procedure for determining the most suitable 
sentence, has been most ably reviewed by the Streatfeild Committee. 
But the rest remain more or less in the same obscure state of being 
unexplored in modern times. 

In his White Paper of February 1959, Mr. Butler deciared the 
need “ periodically to consider whether existing methods are the 
best that can be devised for dealing with crime in the context of 
society as it is at a given time. As crime is related to the pattern 
and outlook of the society in which it occurs, so penal methods 
may need to be adapted to the society in which they must operate ” 
(p. 6. The Report continues as follows: 
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“A fundamental re-examination of penal methods, based on studies 
of the causes of crime, or rather of the factors which foster or inhibit 
crime, and supported by a reliable reassessment of the results achieved 
by existing methods, could be a landmark in penal history and illumine 
the course ahead for a generation.” 


This statement appears to recognise the need for parallel efforts in 
research and stocktaking. 

Such a fundamental re-examination, it was argued, need not, and 
indeed should not, be entirely pragmatic and empirical: 

“ If it were not merely to assess past progress, but also to point the way 

forward, it must concern itself with the philosophy as well as the 


practice of punishment. It must consider the fundamental concepts 
underlying our treatment of offenders...” 


The White Paper says nothing about the way in which such an 
inquiry might be carried out, but it implies that the time is not 
ripe for such a searching re-examination. ‘ Until we are ready for 
the more fundamental examination, there is still much to be 
done...” 

It is our contention that the present is an appropriate moment 
to call for a thorough-going and comprehensive review of the whole 
subject, including not only the aims of punishment for crime, but 
also the methods available and the facilities which ought to be made 
available to meet the needs of society in this matter in the last 
quarter of the twentieth century. It is true that we have made a 
good beginning with the Streatfeild Report, but that Committee 
was not able to probe into the methods available and the present 
facilities except in so far as they touched on the information supplied 
to the courts for the purpose of sentencing. It is true also that a 
Select Committee will shortly be probing into the way in which 
the taxpayer’s money is used in the administration of prisons, 
borstals and detention centres. 

But something more is needed, as many of those who listened 
to the recent House of Lords debate on prisons must have realised. 
Lord Auckland did in fact suggest that a Select Committee should 
be set up to investigate not only the conditions described in the 
debate but prison conditions generally. It may be that a Committee 
comprised of members of Parliament would not be the most suitable 
means for conducting the kind of thorough-going inquiry which 
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the facts of the situation appear to require. Nor is it enough to 
call for a Dr. Beeching for the prisons, as Lord Longford suggested: 
“ someone who is going to come along and rationalise the prisons.” 
It should be observed that this suggestion was put forward with 
regard to the organisation of prison employment, and not as a 
general solution. In any case, even if it were, the experience of the 
railways seems to suggest that the important prelude to the pro- 
duction of a Beeching plan is to ask the right questions. Nor is the 
solution to be found simply in internal reforms in the prison service, 
such as improving the communications between head office and the 
field staff, important as that subject is, as Mr. Klare has recently 
pointed out. Of course it would be a great help if all grades of 
staff could be brought to share the same ideals and principles. But 
this is not likely to happen from within; the convincing arguments 
must come from elsewhere. Reviewing the whole field as dispas- 
sionately and responsibly as possible, we see it to be littered with 
the corpses of defunct, untested or disproved policies and defeated 
aims. 
It may well be that what is required today as a matter of urgency 
but with the aim of providing long-term solutions and a restatement 
of the whole problem of custodial ‘treatment of offenders in the 
modern setting, is nothing less than a Royal Commission on Prisons, 
with terms of reference wide enough to allow a searching inquiry 
into every aspect of the matter. On the other hand, some might 
prefer to see an expansion of the research programme, either by 
converting the Home Office Research Unit into a body comparable 
with the Medical Research Council, which might initiate and sup- 
port the fundamental research and reassessment required, or perhaps 
the setting up by the prison administration of its own research 
organisation, equipped and empowered to make the basic review of 
policies and programmes which is needed. We invite our readers 
to send us their observations or suggestions, and we hope to print a 
selection of these in a later issue. 

Of course, we shall be told that a Royal Commission is premature, 
that in this field we know what it is we are trying to do and we 
do not need a Royal Commission to tell us. It is the conditions 
which defeat us, and anyway, the civil servants concerned could 
not be expected to spare the time to prepare for such an inquiry 
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GAUGING THE IMPACT OF THE INSTITUTION 
ON THE DELINQUENT YOUTH * 


WALTER C., RECKLESS | AND P. P. SHERVINGTON f 


ARRANGEMENTS ‘were made to do this study at two Borstals and at 
one Approved School. The project attempts to discover what the lads 
themselves think they are getting out of their stay at a Borstal or 
an Approved School and what the staff members who know the lads 
best think they are getting out of their stay. Could such data give 
us clues as to the impact of the institution on the inmates? Clearly 
some gauge of impact other than percentage of failure so many 
months or years after release from the institution is clearly needed. 
Three rather simple schedules were administered at each of the three 
institutions. 

Schedule A was designed for the lads to fill in at one total 
assembly, the administrator reading the questions aloud. Schedule B 
was structured so as to obtain the concept of the job to be done 
as the house master saw it. Schedule C was prepared to get the 
reactions of the house masters to the problems and progress of each 
lad assigned to them. In this report, it will be possible only to 
call attention to the responses to the more immediately important 
questions covered on Schedules A and C. 

But before we begin our journey through the maze of responses, 
we might look at the age distribution and the length of stay (at the 
time of the study) of the lads in the three institutions, as given in 
Tables 1 and,2 in the Appendix. Inspection of Table 1 indicates 
that the median age of the Approved School lads is almost 17; of the 
Borstal x lads, in the late eighteens; of the Borstal 2 lads, in the late 
nineteens. Fifty-four per cent. of the AS lads had been there six 
months and under at the time of the study; 40 per cent. of the Br 
lads, six months or less; 59 per cent. of the B2 lads, six months and 
* ans study was made possible under a research grant from the Ohio State University. 

Shervington (in a personal capacity and in his own time) administered the 
ae at each establishment in August 1958. The schedules were forwarded to 
Tia Reckless in the States. The compilation was done at the Ohio State 


ersity. 
+ Professor of Sociology, the Ohio State University. 
ł Assistant Principal Probation Officer, the London Probation Service. 
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under. In other words, Br had on hand at the time of study, lads 
who had had a longer stay than those at AS and B2. 


How the Lads Looked Upon their Stay 


We shall now list the responses to the more immediately important 
questions covered in Schedule A, which was administered to the lads 
at one assembly in each institution under rather ideal conditions for 
obtaining co-operation and standardisation of procedure. Sixty-one 
lads completed Schedule A at AS; 100, at Br; 10%, at B2. 

a. Would you rather have been sent to a different school/Borstal? 


Per cent. No 
AS 92 
B2 92 
Br 69 


This question gave the lads the opportunity to accept or reject 
the school/Borstal. The AS and the B2 lads were overwhelmingly 
accepting; the Br lads were not as accepting. Of course, many of 
the lads had no knowledge, except by hearsay, of any alternate; 
many probably felt it was good policy to answer “ no.” But even 
with these discountings, there is high acceptance among the AS and 
B2 lads. 

b. Is there too much discipline here? 


Per cent. No 
AS 85 
B2 79 
Br 58 


Here again the AS and B2 lads respond overwhelmingly in the 
favourable direction. j 
c. Do you think you lads have to do too much cleaning up? 

As we all realise, the over-emphasis on “‘ cleaning up ” has been 
the bane of existence in many of our institutions in years past, not 
to speak of the navy and the army. If lads answered overwhelm- 
ingly “ no ” to this question, we would be justified in believing that 
the institution’s programme was able to divert their attention to 
other less routine matters. Lads being lads (if triteness might be 
pardoned), they should be expected to say that there is too much 
cleaning up; the younger ones more so than the older ones. The 


8 


GAUGING THE IMPACT OF THE INSTITUTION ON THE DELINQUENT YOUTH 


way the response turned out is that the AS lads look upon their 
institution the most favourably in this regard; the B2 lads look upon 
their institution the least favourably at this point. 


Per cent. No 
AS 27:0 
Br 41-0 
B2 44-6 


d. Do you feel lads improve themselves here? 
We are particularly interested in the percentage who react “ very 
much ” and “ not at all ” to this question. 


Per cent. Per cent. Per cent. 

Very Much A Fair Amount Notat All 
AS 27-9 60-6 OILS 
B2 23-3 67-0 9:7 
Br 16-0 67-0 17-0 


Since approximately 25 per cent. of the AS and B2 lads react 
very favourably and only about Io per cent. react most unfavour- 
ably, we might be justified in believing that these lads look with 
considerable favour upon the impact of their school or Borstal. 

In view of the fact that there may be special interest in how the 
lads responded to questions concerning their improvement in health, 
getting along better with people, and being able to take things in 
stride, Tables 3, 4, and 5 were prepared for the Appendix. 

e. While you have been here, do you feel all this adds up in your 
case to: 


Per cent. Per cent. Per cent. 
A Lot of Personal A Fair Amount of No Improvement 
Improvement Personal Improvement at All 
B2 + 48-6 42-7 8-7 
AS 47:5 394 13-1 
Br 40-0 49-0 II-O 


It would be reasonable to assume that the three institutions were 
having good impact when more than 40 per cent. of the lads pro- 
fessed to a lot of personal improvement and only nine to 13 per cent. 
of the lads professed to no improvement at all. 

f. Apart from what your friends and relatives might think, do you 
feel that if you had a brother or a cousin in trouble he would 
benefit by coming here? 
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Per cent. Per cent. Per cent. Per cent. 
A Great Deal AFairAmount Notat All No Response 
B2 38-8 27:2 ZOI 7:9 
AS 29:5 39:3 31-2 0-0 
Br 15-0 237-0 61-0 I-O 


Making some allowance for the lads’ protecting their kin against 
a similar fate, it is certainly interesting to note that almost 40 and 30 
per cent. of the B2 and AS lads felt that brother or cousin would 
benefit “ a great deal ” by coming to the institution. The Br lads 
either are excessively protective of their kin or really express 
unfavourable attitude to their Borstal through this indirect question. 

One wonders whether the responses of the lads to the two 
questions immediately above are related to the length of time the 
lads had been at the institution. A Chi square association test was 
run on the relation of length of stay (six months and under; seven 
months and more, which seemed to be the best cutting point) to the 
responses to each of the two impact questions immediately above, for 
each of the three institutions. No significant association was visible 
between length of stay and the. amount of personal improvement the 
lads thought they had manifested and between the length of stay 
and the projected amount of benefit the lads thought a brother or 
cousin would receive. Time, evidently, does not incline toward 
favourable or unfavourable impact among these three groups of lads. 
If favourable impression or impact is not a function of time, what 
then? Perhaps, atmosphere of the institution. This clue certainly 
needs to be verified by further research. 


Tentative Ratings 


It was really not the primary purpose of this research’to make com- 
parisons between the three institutions. Yet certain differences do 
stand out. The Br lads are much less accepting of their institution, 
claim much more than the others that there is too much discipline, 
think much more than the AS lads (who are younger) that there is 
too much cleaning up to do, feel somewhat more than the other two 
sets of lads that lads generally do not improve “ at all” at their 
institution (although the percentage differences are not large enough 
to be significantly different—not due to chance), contend somewhat 
less than the AS and B2 lads that their stay adds up to a lot of 
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personal improvement (the percentage differences also are too small 
to be beyond chance), and say very, very much more than the two 
other sets of lads that a brother or cousin would not benefit “ at all ” 
by coming to their institution. The AS and B2 lads give higher 
proportions of more favourable responses than the Bı lads to the 
above six questions and the percentages of their favourable replies 
runs fairly close to each other. 

The B2 lads, on the other hand, make by far the most favourable 
responses to the questions concerning improvement in health, getting 
along better with people, and ability to take things in stride (see 
Tables 3, 4, and § in the Appendix). On these responses AS lads 
run a Close third to the Br lads who run a poor second to the B2 
lads (although the percentage differences in the responses of the AS 
and Bx lads are not large enough to be statistically significant). 

As judged from the showing on the questions in Tables 3, 4, and 
ç (in the Appendix) and as judged also from the good showing (a 
close second to the AS lads) on questions a, b, c, d, e, and f, the 
writers are willing to hazard the guess that the B2 lads are getting 
somewhat more from their institutional stay than the AS lads and 
much more than the Br lads. , 

The cognisant persons in the original planning session of the 
project had expected the findings to take the direction they did, 
namely, that B2 and AS would make a more favourable showing 
than Br. Mr. Shervington also indicated in his notes and impressions 
that first choice would fall somewhere between AS and B2. Con- 
sequently, the findings, as the boys, see the institution, corroborate 
expectation of knowledgeable persons. 


Corroborating Findings 


The lads at all three institutions who profess that their own stay 
“ adds up to a lot of personal improvement ” profess in turn, more 
than expected, that lads generally improve themselves very much 
at their respective institutions, while they profess also, less than 
expected, that lads generally improve only a fair amount or not at 
all at their respective institutions. (The Chi square test of associa- 
tion has a level of significance of -o5 for the AS lads; -02 for the Br 
lads; and -ox for the B2 lads. 


If 
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The lads at all three institutions who claim that their own stay 
adds up to a lot of personal improvement, say in turn, more than 
expected, that a brother or a cousin could benefit a great deal by 
coming to their respective institutions while they say, less than 
expected, that a brother or cousin would only benefit a fair amount 
or not at all by coming to their respective institutions. (The Chi 
square test of association has a level of significance of -or for all 
three institutions.) 

The lads at AS and B2 who say that the lads generally at their 
respective institutions improve themselves very much during: their 
stay say in turn, more than expected, that a brother or a cousin 
would benefit a great deal by coming to their institution while they 
say, less than expected, that a brother or a cousin would benefit only 
a fair amount or not at all by coming to their institution. (The Chi , 
square test of association has a level of significance of -o1 for both 
AS and B2.) 

It seems to the authors of this report that these bits of evidence 
give a certain validity to the findings. If lads who claim they have 
improved very much during their stay felt that other lads improved 
only a fair amount or not at all or that a brother or cousin would get 
little benefit out of coming to their institution, we would have 
considerable doubt as to their replies. The fact that the lads who 
say their stay adds up to a lot of personal improvement feel, more 
than expected, that other lads improve themselves very much and 
that a brother or cousin would get a great deal out of coming to 
the institution, seems to us to give corroboration to the replies of 
the lads, especially with regard to what they themselves have got 
out of their stay in the institution. 


Thoughts about Settling Down 


g. What are your chances of going straight after leaving here? 


Per cent. Per cent. Per cent. 
More than 50-50 Just 50-50 Less than 50-50 
AS 70-5 22:9 6-6 
BI 69:0 28-0 2-0* 
B2 66-0 28-2. 4-8* 


* per cent. in each instance gave no response. 
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Evidently, the three institutions are not differentiated by the lads 
projected chances of settling down. The lads from all three establish- 
ments make predominantly hopeful projection about settling down, 
which responses might be taken to mean that “ hope springs eternal,” 
no great amount of difficulty on the outside is anticipated, or that 
the institutional stay plus all the procedure leading up to it left no 
scar tissue. It is interesting to note that the Bx lads, who did not 
give as favourable responses to their institutional stay as did the 
other two sets of lads, projected just as much hopefulness about their 
futures. In spite of not being overimpressed with their Borstal, 
the Br lads feel they are going to make a go of life on the outside 
just as readily as the B2 and the AS lads. 

Here again, there was no relation between the shorter or longer 
length of stay (six months and under; seven months or more) and the 
projected chances of settling down among each of the three samples 
of lads, according to Chi square test of association. 


The House Masters’ Observations 


Schedule C was administered to the house masters on a private 
interview basis. Each house master was asked to give his views upon 
each lad assigned to him, a Schedule C being filled in for each lad. 
Consequently, it was possible to append the house master’s evalua- 
tion of the lad’s progress (Schedule C) to the lad’s own responses 
(Schedule A). 

h. Would you say this lad had any major problems when he was 


assigned to you? 
Per cent. Per cent: Per cent. ` 
° A Great Many A Few Hardly Any 
AS 197 55:7 24-6 
Br . 6-0 270 ' 67-0 
B2 146. 40-8 44-6 


It is possible that some of these percentage distributions are in 
expected directions according to what is known about the particular 
selection of lads in each institution. At this point, however, we are 
interested in calling attention to the likelihood that the percentage 
distribution of answers represents the awareness of behaviour 
problems of the lads. On this basis the staff member at AS is most 
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alert; at B2, next most alert; and at Br, least alert to problems of 

the lads. 

i. Have you found it difficult to establish a good relationship with 
this lad? 


Per cent. 
Quite and Very Hard 
AS 23-0 
B2 35:9 
Br 41-0 


Age of the lad might be partly responsible for the AS staff 
members having the least difficulty in establishing a good relation- 
ship and for staff members having somewhat greater difficulty at 
the two Borstals. On the other hand, greater alertness to personal 
problems on the part of staff might accompany ability or willingness 
to establish a good relationship. 

j. Do you feel that this lad has improved since coming here? 


Per cent. Per cent. Per cent. 
Very Much Fair Amount Very Little 
AS II-S 27:9 60-6 
BI 16-0 29-0 55-0 
B2 5-8 27-2 67-0 


The staf members who are presumed to know the lads best of 
all, claim that 55 to 67 per cent. of the lads have improved very 
little since coming to the institution and that only a very small 
percentage has improved very much. This is certainly a bit 
devastating. 

The staff members at AS and Br tended to look “upon the lads 
who had been in the institution for the longer stays as the ones 
who showed improvement and to view the lads who had been in the 
institution for shorter stays as the ones who showed little improve- 
ment. Longer or shorter stay of the lads evidently did not influence 
the staff members’ judgment of improvement ‘at B2, which again 
puts the feather in B2’s cap. 

k. If there has been improvement, what has been oe most important 
improvement you have noticed? 

Staff were certainly consistent. They could give no improvement 
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in 61 per cent. of the AS, 44 per cent. of the Bı, and 60 per cent. 
of the B2 lads. 
l. What do you think the lad’s chances are-for settling down when 


he leaves? 
Per cent. Per cent. Per cent. — 
Very Good Fair Poor 
AS = 00 754 24:6 
BI 28-0 62:0 10-0 
B2 - 12-6 54-4 33:0 


In general, the concentration in the fair to poor projections are 
certainly consistent with the observation that the lads have improved 
very little since coming to the institution—quite a dim view for staff. 

Furthermore, the same staff members indicated, in 57 to 70, 67 
to 88, and 64 to 79 per cent. of the cases, that lads did “ not at all ” 
put up resistance to the good influence of the institution, and did 
“not at all ” keep to themselves since they have been there. And 
finally, staff, in 85 to 96 per cent. of the cases, did not think the 
lads should have been committed to another school or Borstal. 


Comment 


What we seem to have here is staff which takes a dim view of the 
improvement of the lads during their stay and a dim view of their 
chances for settling down and at the same time did not find it too 
hard to establish a good relationship with the lads, senses few 
problems in the lads, and felt the lads did not put up resistance, 
were not hostile or resentful, and did not keep to themselves. 

As is now readily discernible, the projections of the lads about 
their own improvement (see question “e ” above) and their chances 
for the future (question “ g”) are quite favourable, while the 
evaluations of the staff at these basic points are very unfavourable. 
The evaluation of staff regarding the lads’ progress and chances for 
settling down are inconsistent with their statements that a good 
relationship was not hard to establish with the lads, the lads had few 
problems, they offered no resistance to the good influence of the 
institutions, the lads were not hostile or resentful about being in 
the institution, and they did not keep to themselves. These five 
evaluations should miean a fine crop of lads, who had got much out 
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of their stay and had excellent prospects for settling down. On the 
other hand, the lads’ evaluations of their progress and future is 
consistent with what they felt other lads were getting out of their 
stay and the benefit their brothers or cousins would get ron their 
institution. 


Conclusion — 


In view of the situation, it would not be amiss to presume that the 
favourable impact which the lads project is closer to reality than 
the unfavourable impact which the staff project. The assumption 
is that staff which has keen awareness of personal problems of youth 
and the inspiration to have a constructive impact on lads, would 
sense a more favourable progress and future for those placed in their 
charge. Staff members who possess an abundant measure of these 
attributes might even give more favourable progress and prognostic 
evaluations of the lads than the lads give of themselves. Perhaps, 
somewhere, sometime, we might come across an ideal small institu- 
tion where we can test out these presumptions. We might even find 
that when staff can see more upward progress in their lads, more. 
than 40 to 48 per cent. of the lads would feel disposed to say that 
their institutional stay “ adds up to a lot of personal improvement.” 
In the meantime, it would be wise to put considerable faith in what 
the lads say they have got from their institutional stay. 

One of us (Reckless) has been very much impressed with the 
importance of the all-purpose role of the house master, the educator, 
and the “ Erzieher ” in small institutions for delinquent youth in 
Great Britain and in Western Europe. This person can be and is 
quite frequently the chief contact worker, through Whom construc- 
tive impact of the institution is funnelled to the youth. He has been 
impressed also with the importance of daily meetings of the house 
masters with the head master or governor, at which a united attitu- 
dinal front can be developed and at which insights into the problems 
of lads and approaches to lads can be developed. The head master, 
the governor, the director of the small institution must possess the 
qualities of a leader (as well as administrator), helping his house 
masters find insight, resourcefulness and confidence. For he sets the 
tone, the atmosphere and the philosophy of the institution. These 
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matters were discussed in a small article under the research section 
of the British Journal of Delinquency, August 1956, entitled ‘‘ Lessons 
to be Learned from Institutions for Delinquent Youth in Europe.” 
Also discussed were some of the early “impact ” studies, conducted 
by Reckless’s students in America, in the research section of the 
Journal, September 1955, under the title of “The Impact of Correc- 
tional Programmes on Inmates.” The first two sentences from the 
Conclusions of the latter article (p. 145, supra) might not be out of 
place in this context: “ Answers to questions such as what inmate 
persons have got out of their institutional stay, what staff member 
has helped them the most, what part of the programme benefited 
them most, can form the basis of gauging the impact of penal and 
correctional institutions on inmates. If staff members are close 
enough to inmate persons to have common denominators of thinking 
relative to improvement shown by inmates, their judgments on what 
the inmate has received from his institutional experience can also 
be used as a measure of impact.” 

It is hoped that impact studies will be continued and extended, 
as a means of gauging the real effect of the institutional stay on 
_the inmate. The method used in gauging impact is still crude and 
needs to be refined. The refinement of method will come with 
extended research. Impact studies can be used as a guide to direc- 
tional administration, for sensing whether staff and programme are 
really reaching the lives of inmates. If staff assignments and roles 
at an institution are redesigned, impact studies might be employed 
to gauge whether the effects are taking place in the expected direc- 
tion, by a before-and-after test run. 


TABLE 1: Age (in years) 


AS Br B2 
Age No. Per cent. No. Per cent. No. Per cent. 

If 7 II% 
16 24 ` 393 
17 25 41-0 18 18-0 
18 5 8-2 7E BLO 2% 22-7 
19 ; 40 40-0 36 35-0 
20 7 7-0 ZI ZOrl 
21 10 9-7 
22 3 2-9 

Total 6I 100-0 100 100-0 10% 100-0 
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TABLE 2: Length of Stay at the Institution in Months 


No. 


Ke) 
H | eee nN | RAN N AUN NANA COMO 


Total 61 


99-8 


= 


F- 
NHNHHANNOW RA NAN NWA OO ¢ 


JOO 


IQ0-0 


No. 


So 


| 


H |e | J wee | N 1] A AWN OO COW NYO œ 


= 
O 
WN 


I00-0 


TABLE 7: Do You Feel your Health has Improved Since Coming Here? 


Response No. 
Very Much 16 
Fair Amount 12 
Not At All 73 
No Response 

Total 


AS 
Per cent. 
26.2 
19:7 
54I 


I00-0 


No. 


27 
26 


47 


Br 
Per cent. 
27:0 
26-0 
47:0 


I00-0 


No. 


53 
20 . 


29 
I 


B2 
Per cent. 


Ares 
19:4 
28-I 
1-0 
100-0 


TABLE 4: Do You Feel you are Getting Along Better with People? 


Response 

Very Much A 19 

Little Better (2) 27 

No Better 7) I5 

No Response (4) 
Total 





No. 


No. 


37 
44 
19 


18 


B2 
Per cent. 
56-3 
ZO-I 
12-6 
1-0 
I00-0 
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TABLE §: Are You Able to Take Things in Your Stride? 
AS Br B2 


Response No. Per cent. No. Percent. No. Percent. 
A Lot Better (1) 25 41-0 4% 43-0 70 68-0 
Somewhat 

Better : 28 459 5E 55-0 26 25-2 
No Better (3) 8 IZ-I "2 20 6 58 
No Response ( I I-O 

Total 100-0 100-0 100-0 


POSTSCRIPT: OBSERVATIONS BY THE HOME OFFICE RESEARCH UNIT 

I. This study is an “ attitude survey ” in which the questions 
allow a good deal of latitude for subjective interpretation. This is 
particularly relevant in interpreting the answers given by staff since 
the number of staff interviewed was so small. For example, at 
Approved Schools no boys were held to have a very good chance 
of success. Since only one member of the staff was consulted, this 
result can reflect only his personal assessment of the meaning of 
“very good” and there has been no averaging process to smooth 
out what might be wide differences in the interpretation of such 
an expression. 

2. The staff’s opinion that most of the lads had only a fair chance 
of success seems not so much pessimistic as realistic, bearing in mind 
that over 40 per cent. of the lads will probably be reconvicted. In 
any ‘case “very good” and “fair ” are undefined. Consequently 
they could be satisfactorily interpreted only if used by a large 
number of persons whose answers were examined statistically. 

3. The lads were selected for allocation to these particular 
institutions and are therefore most unlikely to constitute comparable 
groups. It should be remembered, for example, that boys who 
commit serious offences while at a senior Approved School are likely 
to be transferred to a Borstal. 

4. There: may not be positive correlation between a lad’s 
tendency to give a favourable answer about his personal improve- 
ments and the benefit a lad actually receives from training. In fact 
Professor Fiedler of the University of Illinois has done some research 
suggesting that delinquents who take a less favourable view of them- 
selves may be those with the best chance of success. He has further 
produced evidence to suggest that people who take a favourable 
view of themselves tend to take also a favourable view of others. 
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In Professor’s Reckless’s research the similarity between the lads’ 
answers about themselves and about others tend to confirm this 
finding but cannot be regarded as confirming the objective validity 
of the answers. 

5. The existence of “ major problems ” (paragraph h) must be 
closely bound up with the background and previous records of the 
lads, and in the absence of information of this kind a comparison 
between the three institutions cannot really be made. It may well 
be that the lads at Br really had fewer of what the staff: considered 
“major problems ”; and in any case the staff may have interpreted 
the word “ major ” differently. The statement that the staff at Bı 
were less aware of such problems cannot be supported without more 
evidence. 

6. The staff at Bı appear to have been considerably more 
optimistic about the lads’ improvement and chances of success 
(paragraphs j and k), and this is consistent with their finding 
fewer major problems. It is noteworthy that this more hopeful 
attitude of the staff coincides with less favourable answers by the 
lads. It is a tenable hypothesis that the Br lads are a more normal 
group with fewer psychological problems and a more realistic 
attitude to life, confirming Professor Fiedler’s view. It might even 
be that they were more truthful and less likely to give the “ right ” 
answers. 

7. The findings of this research are susceptible to more than one 
interpretation, and the conclusions to the paper are not confirmed 
by results, since Br has consistently shown a higher success rate 
than B2. 


REJOINDER: BY PROFESSOR RECKLESS 


In reference to item 3 in the H.O.R.U. observations, I would like to 
point out that the three establishments were picked knowingly by 
the members of the Prison Commission and Home Office who 
attended the’ original planning meeting for this project. Since the 
resources for conducting the research were very limited, it was 
originally thought that we should concentrate on three Borstal 
institutions. However, it was decided finally to study two Borstals 
which were known to have contrasting social climates and popula- 
tions. And then it was thought wise to study one senior Approved 
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School, so as to get possible contrasts by age level of the lads and 
type of establishment. The particular senior Approved School was 
picked by the planning meeting as a “ good ” Approved School. We 
have therefore three criterion populations or groups, selected not 
for a randomised sample of the total senior Approved School male 
population and the total Borstal institution male population of 
England but rather for a certain kind of establishment with a certain 
kind of population. The lads in B2 should feel that they receive a 
more favourable impact than the lads in Br, and the lads in the 
particular single AS should also feel that they receive a great deal 
out of their stay. This point is covered, to a limited extent, in the 
last paragraph under “ tentative findings.” 

Unfortunately, it is impossible for me to comment on item 4, 
because I have not been able to trace the reference to Professor Fred 
E. Fiedler’s contribution. I find that his contributions which have 
appeared in the abstracting services since 1951 have dealt with 
predictors of group effectiveness. 

The other items among the H.O.R.U. observations deal primarily 
with questions concerning the evaluations of the lads by house 
masters and the various points might be taken up en bloc. 

In the first place, this research is merely exploratory and is 
dealing admittedly with soft measures. As indicated in the opening 
paragraph, the assumption is that the lads themselves as well as 
persons who know them well in a residential setting are in a position 
to give indications of the direction of change taking place as a result 
of an institutional stay. That we are just making a start and have 
not been able to develop sophisticated measures is certainly admitted 
and obvious. _ 

However, in the absence of a more sophisticated instrument to 
measure the evaluations of the lads by house masters, certain 
important items can be mentioned. When a house master at a 
senior Approved School has 60 lads under his charge, he can hardly 
be expected to.make a valid prognosis on the outcome of his lads. 
Naturally, he has not been able to have close enough contact to sense 
the total workings of the individual lad, to sense how he will handle 
life outside the senior Approved School. If he had had 15 instead 
of 60 lads, the intuitive judgment would carry more weight. i 

If we keep loads down to 15 per house master, so that the staff 
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member can get to know the lad, the next component in staff 
evaluation is the sensitivity of the house masters to the lad as a 
person. The ratio of 15 to 1 makes it possible to know the lad, if 
awareness or sensitivity on the part of the staff member is there. 
Consequently, paragraph h was intended to tap the perceptiveness 
of the staff member and was not intended to represent information 
obtained from the case record. 

Under conditions of a small load (15 to 1) and good staff aware- 
ness, it should be possible for house masters to make reliable and 
valid judgments about lads whom they have come to know well. 
Under such conditions, directional responses regarding a lad’s present 
or future behaviour, such as favourable or unfavourable, success or 
failure, will have a fairly hard time of it or fairly easy time of it, is 
headed for more trouble or will stay out of trouble, should be found 
to be statistically valid and statistically significant. Remember that 
it is easier for knowledgeable staff to make directional evaluations 
of the sort indicated than for psychiatrists to diagnose cases in terms 
of immaturity, emotionally disturbed, anti-social character forma- 
tion and weak ego. In my studies of 12-year-old slum boys, we found 
that their teachers could spot pretty accurately the ones who were 
headed for trouble and those who were not headed for trouble. This 
is a simple directional evaluation. The questions presented to the 
house masters as exemplified in paragraphs h, i, and j are simple 
directional questions. They can be improved considerably and their 
validity and reliability can be increased, without prior training for 
making standardised directional evaluations. 

Finally, let us add two additional components which can 
influence responses of the lads as well as the house masters. These 
are the known differences in the populations of two or more 
institutions and the differences in climate and programme of the insti- 
tutions. Assuming that the load in the charge of the house master 
is the same in each institution (low enough to get to know lads) and 
assuming that house masters have been selected for their sensitivity 
and ability to be helpful persons, then an establishment with 
the mild cases and good climate and programme should yield the 
highest percentage of favourable responses from inmate and staff, 
and the establishment with the serious cases and the poor climate 
and programme should yield the lowest percentage of favourable 
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responses. There would be positions in between these two extremes, 
according to this theoretical model: serious cases and good climate 
and programme; mild cases and poor climate and programme. The 
former combination would show more favourable responses; the 
latter, less favourable. 

For most correctional institutions in the United States, I would 
hazard the guess that the responses of the individual inmates 
(youthful or adult offenders) as well as the responses of the inmate 
persons who are nominated by each of the former as knowing him 
best would represent a more accurate measure of the changes result- 
ing from institutional stay and of the direction of future adjustment 
after release than those made by -staff members. The reason is 
obvious: staff does not get to know the inmate person very well and 
is not likely to be perceptive. Consequently, the reader will under- 
stand my bias for saying that the responses of the lads in the present 
study should be considered as closer to reality than those of the 
house masters. 
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IN recent years the notion that juvenile delinquency is increasing 
at a very rapid pace has become widely accepted not only by laymen 
but by professionals as well. The extent of various deviant 
behaviours has always been difficult to measure, and some deviant 
behaviours, by their nature, are even more troublesome to observe 
and measure than are others. Juvenile delinquency is particularly 
dificult to measure, not only because the legal concept of delinquency 
differs to such an extent from state to state, but because there has 
been a considerable effort by professional persons to broaden the 
delinquency concept beyond the almost unbelievably all- 
encompassing definitions that one finds in the statutes. 

One of the basic propositions of this research is that juvenile 
delinquency is probably not increasing at the rate that statistics 
on juvenile court cases indicate. It is not uncommon for the notion 
that delinquency is increasing at a high rate to originate with the 
beleaguered juvenile court judge who finds it difficult not to react 
to the fact that his court seems to be occupied with far more juvenile 
cases today than in earlier years. It is certainly not the purpose 
of this paper to question the real increase in either officially or 
unofficially-handled juvenile court cases but to suggest that there 
are other explanations than increased juvenile misconduct for the 
increase in court Cases. 

The basic contention of this paper is that an increase in the 
proportion of police contacts that are referred to the juvenile court 
or some other agency for official disposition is probably a major 
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* This is a report on part of a larger study of juvenile delinquency of which Professor 
Michael Hakeem (Dept. of Sociology, University of Wisconsin) and the author were 
co-directors. This research has been supported in part by the Research Committee 
of the Graduate School from funds supplied by the Wisconsin Alumni Research 
Foundation. 

+ Chairman, Department of Sociology and Anthropology, University of Iowa. 
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factor in explaining what appears to be an astonishingly high rise in 
juvenile delinquency. 

This research report describes not only the trends in police 
referral but, in addition, patterns of referral and the various types 
of behaviours that have been considered serious enough for referral 
to the probation officer or to some other appropriate authority or 
agency. As employed in this paper, “serious” is operationally 
defined as that which is looked upon by the police as necessitating 
formal as contrasted to informal handling. It is recognised that 
various segments of the adult population may differ in their con- 
ception of what kinds of juvenile behaviour should be referred. 
Juveniles no doubt have their own hierarchy of behaviours diverging 
from an adult constructed continuum of minor to major depredations. 

Here we are confronted with what is considered to be serious 
by those with the power to act. For one reason or another, these 
are the cases that policemen deal with differently from others of 
which they are just as fully aware. Insofar as the public sanctions 
this action by making no effort to change police referral policy or 
patterns of referral, official delinquency cannot be said to be 
unrelated to public conceptions of what constitutes serious 
depredations requiring formal action. 

On the other hand, it would be remiss not to point out that the 
lack of public outcry as a reaction to police policy does not mean 
that everyone accepts with enthusiasm the status quo or the changes 
that are taking place with equal enthusiasm. It may be that that 
element or social class in the community which is capable of being 
vocal in respect to public policy is rather unconcerned because it is, 
so to speak, nat their ox that is being gored. The practice of the 
police may in effect be to refer juveniles from the less vocal lower 
class far more frequently than those from the more vocal middle 
and upper classes for the simple reason that contacts are more 
frequently made with lower-class juveniles. 


Method of Disposition 


Out of a total of 4,554 juvenile acts coming to the attention of 
Madison police and for which a record of contact was made during 
the period from 1950 through 1955, 1,818 acts resulted in referral 
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to the probation officer or to some other appropriate authority or 
agency. This means that there was one referral for every two and 
one-half police contacts. Of the remaining 2,736 acts, 477 resulted 
in release without referral, 777 were contacts that did not involve 
taking into custody, and 1,482 did not give any disposition on the 
record of police contact. While it would be rather easy to assume 
that juveniles were not referred in any of these 1,482 instances, 
and in most cases probably released, with or without admonition, 
this would not be sufficient. The question immediately arises, are 
these 1,482 acts different from all other acts in which the disposition 
is recorded as referred, released, or merely as a contact? If they 
do differ, do they differ uniformly and significantly in such a way as 
might not be expected by chance alone, i.e., are there characteristics 
that differentiate the “ not givens ” from other dispositions recorded 
in the records of the Crime Prevention Bureau? Do the “ not givens ” 
differ from other dispositions in such a way that their exclusion 
from the section on handling biases the conclusions of the study? 
It is almost unnecessary to point out that the number of referrals 
has steadily increased since 1950. One readily notices that the 
proportion of “not givens ” varies without much relationship to 
the number of referrals, although the proportion of “ not givens ” 
is related to the number of dispositions classified as released or 
contact. A careful analysis of the “not givens” led to the con- 
clusion that there is little reason for concern about the procedure 
of dealing with referred cases as contrasted to all other dispositions. 
In other words, variation in the proportion of “ not givens ” is not 
an artifact rendering an analysis of referrals unjustified. 


TYPE OF DISPOSITION BY YEARS, 1950-1958 


I9fO I951 1962 1953 1954 1955 Total Per Cent 


Referred j £5 II4 357 372 452 468. 1,818 3992 
Released 2 7 20 87 %&Is6 106 ` 477 1047 
Contact I5 42 55 194 287z 188 777 1706 
“Not givens” ZOI 616 22I 73 70 20L 1,482 3254 

TOTAL 373 779 753 726 961 962 4554 99.99 


1 A research project such as this cannot be carried out without complete co-operation 
of the police department. In this case we were most fortunate in securing the 
assistance of the former Chief of Police, the Captain of Detectives, and the Captain 
of the Crime Prevention Bureau. 
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Two types of area units were employed in this research. The 
basic unit consisted of school districts, for which the juvenile 
population six to 18 years of age was known. The larger area unit 
consists of groupings of school districts into zones. The Central 
zone contained 39-97 per cent of the juvenile population of Madison, 
1950-1955, the West zone 30-40 per cent, and the East zone 29-61 
per cent. 

The basic findings reported in this paper may be summarised as 
follows. When the proportions of police contacts referred are 
used as a basis for comparison, school district by school district 
and zone by zone, there are few significant differences between 
observed and expected frequencies. Generally speaking, the 
differences are in the direction that would be expected, i.e., middle- 
and upper-class juveniles are less likely to be referred and lower- 
class juvenile are more likely to be referred. These differences are 
not great, however, and may well be explained by differences in 
the types and patterns of depredations as one goes from school 
district to school district and from zone to zone. This will! be dealt 
with at greater length; let it suffice to say that there are some 
variations in handling by school district and by zone but that they 
are not readily explainable by simply saying that it is police policy 
to deal officially with juveniles in one part of town but informally 
with those from another part of town, all other things being ives 
They are not equal. 

By comparing the statistical districts with the school districts,’ 
it will be found that districts I, II, HI, IV and V roughly make up 
the Central zone that has been delineated; districts VI, IX, X and 
XI make up the East zone; districts VII, VIII, XII and XIII make up 
the West zone. If the statistical areas roughly corresponding to the 
Central, East and West zones are given a simple unweighted average 
on various indices, the zonal differences existing within Madison are 
clearly seen : 


Per Cent Single- Per Cent Dwellings Density per Acre 
Family Dwellings Renter Occupied Residential Land 
Central 


Districts I-V 
School Dist. 1-6 16-06 58-22 84-60 

2 See Madison’s Land: How it is Used, Madison Plan Commission, Madison, September 1952. 
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Per Cent Single- Per Cent Dwellings Density per Acre 
Family Dwellings Renter Occupied Residential Land 


East 
Districts VI, IX-XI 
School Dist. 7-11 17:97 33:85 35-25 
West 
Districts VII, VIII, 
XI, XMI 
School Dist. 13-16 34-25 20-65 25-00 


School districts 1-6 and statistical areas I-V consist of industry, 
commercial establishments, rooming houses and lower-class resi- 
dential areas. Statistical area I is the Central Business District with 
some lower-class residences or deteriorated dwellings; statistical area 
II consists of working men’s homes, industrial sites and a few middle- 
class dwellings; statistical area III is considered to be a rooming 
house and lower class residential area; and statistical area IV is 
said to be the slums of Madison. Statistical area V, unlike others 
in the Central zone consists of middle-class residences. 

Statistical areas VI and XI consist of middle-class dwellings; 
statistical areas IX and X are partially middle-class but IX contains 
some industry and X contains some less adequate housing for service 
personnel. These areas generally are considered to make up an area 
that, comparatively speaking, is middle-class as contrasted to the 
lower-class residences of statistical areas I-IV. These statistical 
areas are roughly equivalent to school districts 7-11. 

Statistical areas VII, VIII, XH and XIII are made up of ahe 
high-class residences or formerly high-class residences, although 
much of any one of these statistical areas could also be classified as 
middle-class. The point is that these are the best residential areas 
within the city limits of Madison. These statistical areas roughly 
correspond to school districts 13—16. 


`- The Extent of Delinquent and Other Acts Resulting in Police Contact 


and Referral—r19s50—1955 by Years 


Table I consists of a relatively simple presentation of referrals 
on a year-by-year basis. Although there were almost seven police 
contacts per referral in 1950 and 1951, there have been only two 
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police contacts per referral since that time. These are statistics to 
be explained. The police contact data reveal that an increase in the 
rate of serious depredations has not been the cause of this 
phenomenal change in policy, and it is assumed that changed police 
behaviour is a matter of departmental policy and not collective 
whim or chance. 


TABLE I 


DELINQUENT AND OTHER ACTS RESULTING IN POLICE CONTACT AND REFERRAL: 
SAMPLE OF CITY OF MADISON JUVENILES FROM FILES OF CRIME 
PREVENTION BUREAU, I1950-1955-——BY YEARS *- 





Per Cent Number of 
Years Number of Number of of Contacts Contacts 

Contacts Referrals Referred Per Referral 
1950 373 55 14:74 68 
I951 779 114 14-63 68 
1952 753 357 47°41 2:1 
1953 726 372 51-24 I9 
1954 961 452 47:03 2-1 
1955 962 468 48-64 2-0 
TOTAL 4,554 1,818 MEAN 39-92 2-5 


* 


The rate for 1950 is about one-half that for the following year. Systematic 
recording of police contacts was commenced in 190 but carefully 
conducted for only about half of that year. 


Table IJ, column C, reveals a general increase in the referral 
rate per 1,000 juveniles in Madison. When the observed number of 
referrals are compared with the expected, considering the number of 
police contacts with juveniles each year and the proportion that 
have been referred for the period under study, referrals increase 
from year to year to a greater degree than could happen by chance 
alone. 

This may seen to be a long way around to reach a conclusion 
that everyone already accepts. Nevertheless, this is an important 
point for the gross increase in referrals is probably the basis for the 
general impression that delinquency is increasing by leaps and 
bounds. And certainly, referred delinquency is doing that. 
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TABLE II 
DELINQUENT AND OTHER ACTS RESULTING IN POLICE CONTACT AND REFERRAL: 


SAMPLE OF CITY OF MADISON JUVENILES FROM FILES OF CRIME 
PREVENTION BUREAU, 1950-I19455-——BY YEARS 


A. Number of Referrals B. Juvenile Population C. Referrals Per r000 





Years Observed Expected * 6-18 Years Juveniles ** 
1950 5E 149 12,278 11-2 
1951 114 ZII 12,441 22:9 
1952 357 300 12,854 69-4 
1953 372 290 14,360 64:8 
1954 452 384 14,716 76-8 
1955 468 384 15,792 741 
TOTAL 1,818 1,818 82,451 MEAN £5-1 


X? = 2485 p< -001 


* Expected referrals based on number of acts observed by police each year 
and proportion of juvenile acts referred in Madison (39-92%). 
** Tt must be remembered that referral rates are influenced by differences 
in contact rates. 


At this point no judgment is made on the desirability of a high 
referral rate. One could say that the low referral rate in early years 
was a function of the lack of interest in professional handling of 
juvenile delinquency, or one could say that the high referral rate 
of the present period is based on an unwarranted concern over minor 
depredations. This will be dealt with later in the paper. 


The Extent of Delinquent and Other Acts Resulting in Police Contact 
and Referral—19s50~1955 by Zones of the.City 


How are police contacts resulting in referral distributed by 
areas or zones? In Table III, column A, Number of Referrals, one 
finds the expected number of referrals based on the proportion of 
acts referred in Madison (%9-92 per cent) and number of police 
contacts made in the zone. As it turns out, the difference between 
zones is significant at the -og level but not at the -ox level. - 
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TABLE HI 


DELINQUENT AND OTHER ACTS RESULTING IN POLICE CONTACT AND REFERRAL: 


SAMPLE OF CITY OF MADISON JUVENILES FROM FILES OF CRIME 
PREVENTION BUREAU, I950-1955—BY ZONES OF CITY * 





A. Number of Referrals B. Juvenile Popula- C. Average Referrals 
Observed Expected tion by Per 1000 Juveniles 
Zones ** Per Year 
Central 1,024 1,016 %2,968 77-6 
West 228 ' 264 25,065 22-7 
East 566 £38 24,418 579 
TOTAL 1,818 1,818 82,451 MEAN $I 


= 64% p< -0f 


* The Central zone contained 39-97% of the juvenile population of Madison 
1960-45; the West zone, 30-40%; the East zone, 29-61%; total juveniles, 
age 6 to 18, 82,451. 

** Juvenile population by zones computed from 1956 School Census, 
Summary, Lloyd Benson, Madison Board of Education. 


The bulk of the significance that is found at the -og level is 
based on under-referral in the West zone. The difference is, how- 
ever, not as great as might have been expected. The difference 
in referral rates shown in column C is based not only on dispropor- 
tionate referrals of contacts, but on the disproportionate occurrence 
of police contacts by zones as well. One readily sees that the 
referral rate per 1,000 juveniles per year is more than twice as 
high in- the East zone as in the West zone, and more than three 
times as high in the Central zone as in the West zone. -It is just 
this kind of statistic that is accepted as evidence of the extent of 
delinquency; and it is for this reason that sociologists are concerned 
about whether or not referral rates are influenced by factors other 
than police contact rates. T 

In Table IV.the various reasons for police contact and referral 
have been condensed into several broad categories: Theft and 
burglary constitute about 24 per cent of the referrals, although they 
make up only 1§ per cent of the contacts with police. Traffic 
offences constitute well over 17 per cent of the referrals, but make 
up only about 13 per cent of the contacts. 
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We have observed that referral rates vary from zone to zone, 
but that the difference between observed and expected was significant 
at only the -os level. An alternative hypothesis is that there are 
differences from zone to zone in the likelihood that one will be 
referred, holding constant the alleged act or behaviour resulting in 
police contact. 


TABLE JV 


DELINQUENT AND OTHER ACTS RESULTING IN POLICE CONTACT AND REFERRAL: 
SAMPLE OF CITY OF MADISON JUVENILES FROM FILES OF CRIME PREVENTION 
BUREAU, 1950-1955—By REASONS FOR REFERRAL AND ZONES OF CITY 











D. Average 
B. C: Referrals 
Per Cent Per Cent per rooo 
A. Number of Referrals of Total of Total Juveniles 
Acts Central West East Total Contacts Referrals per Year 
1. Theft, 
Burglary 277 40 124 441 15:24 24-26 13:37 
2. Traffic 152 75 93 320 10-71 17°60 970 
3. Incorrigible, 
Runaway, 
Truancy 161 32 117 Z10 19-96 17-05 %39 
4. Disorderly 
Conduct 116 36 57 209 17-13 II-50 6-34 
5. Vagrancy 102 12 57 171 9-44 941 518 
6. Contact 86 7 39 132 12-76 7:26 400, 
7. Liquor 67 II 44 122 4-70 6-71 3-70 
8. Other, In- 
cluding Non- 
delinquency 63 15 35 11% 10-06 6-21 Ral 
TOTAL 1,024 228 566 1,818 100-00 100-00 55-12 


Expected referral values were computed on a basis of the 
proportion of juvenile acts referred in Madison for specified be- 
haviour and the number of acts observed in the zone. There were 
some differences from zone to zone in observed and expected 
referrals, but the differences, although in the direction expected, 
were small. Most of the deviations in the direction of over-referral 
were in the Central zone and the deviations in the direction of under- 
referral were in the West zone, but they were not statistically 
significant. There was significant variation by zones in only one 
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case and that was for Incorrigibility and Runaways, at the -o5 
confidence level. This means that, where expected referral rates 
are computed so as to hold everything constant except administrative 
policy, juveniles engaging in comparable types of delinquent 
behaviour receive pretty much the same treatment from Madison 
police. It is probably, at least in the view of Central zone delin- 
quents, unfortunate that their police contacts are defined as being 
of such a nature that referral is more frequently necessary than in 
the case of contacts with the police by juveniles from other zones. 

The question of arbitrariness might be raised. It might be argued 
that there would be differential rates of referral from zone to zone 
even were there no differences in rates of police contact or types 
of acts for which contacts are made, but the evidence is not available. 


Specific Acts Resulting in Police Contact and Referral and Their 
Trend by Years, 1951-1955 


It has been shown that there is an increasing trend toward 
referral of juveniles who have had contact with the police for 
delinquent or other reasons. The question to be answered here is 
_ whether or not the increase is selective, i.e., is there an increasing 
referral rate for certain juvenile offences—offences considered to 
be a threat to the welfare of the juvenile or the larger society? 

= Expected referrals, offence by offence, were computed from 
the observed number of acts resulting in police contact, year by 
year, and the referral rate for that particular act for the period 
1951-1955. The year 1950 has been excluded from these computa- 
tions for reasons previously mentioned; this measure reduces the 
likelihood of statistical significance for reasons other than those 
with which we are primarily concerned. The results, in terms of 
the significance of the deviation of observed from expected, are 
shown in Table V. 

If the observed referrals do not differ significantly from the 
expected, then the rate of referral for that specific act has not varied 
significantly during the period in question. However, when the 
difference is significant, each particular case needs some interpre- 
tation since variation from the expected may be. based on an 
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TABLE V 


SPECIFIC ACTS RESULTING IN POLICE CONTACT AND REFERRAL: SAMPLE OF 
Ciry OF MADISON JUVENILES FROM FILES OF CRIME PREVENTION BUREAU, 
1951-1945-—By REASON FOR REFERRAL AND YEARS 


Acts Chi Square 
Burglary 14-87" 
Disorderly Conduct 19-34** 
Vagrancy 47-29** 
Liquor 45-88** 
Traffic 49-19** 
Theft 22-92** 
Auto Theft 42 
Incorrigible, Runaway 16-85* 
Sex Offences 3-12 
Contact 43-93"" 


* Difference between observed and expected is significant at the -or level. 
** Difference between observed and expected is significant at the -oor level. 


increasing tendency to refer for the act, a decreasing tendency, or 
patternless deviations. 

All but two of the offences had a significantly different 
distribution than expected and at least at the -or level. In every 
case, however, the major variation contributing to significance came 
in 1951; the proportion of contacts referred since that time remained 
relatively stable for most offences. 

What these data mean, and most important for our purposes, 
is that there has been no systematic increase in the likelihood that 
a juvenile committing a “ serious ” offence will be referred. What 
appears to be the case is that there has been a relatively higher 
referral rate for the most serious offences during the last four years 
of the period represented than during the first two years; there 
has been no systematic increase in referrals for most offences. The 
referral rate has not been systematically moving upward for the 
most serious offences. Only Liquor and Traffic offences are being 
referred in such numbers as to be of systematically increasing 
statistical significance. Although the component parts of delinquency 
referrals do not show the systematic increase that might be expected, 
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they add up to a systematic increase in overall referral rates as 
previously described. 


Referral of First Offenders—by Zone and by School District 


In order to minimise the possibility of overlooking important 
differences in handling that have still gone undetected, but which 
do exist from school district to school district and from zone to 
zone, all first offenders were checked for method of handling in order 
to see if place of residence by school district or zone was related 
to the incidence of referral. 

Over 25 per cent of all first offenders were referred during the 
period 1950-1955. On a zonal basis, when the expected number of 
first offenders referred is computed from the number of first offenders 
in the zone and the overall per cent of referrals of first offenders, 
the expected number is almost identical to the number of referrals 
actually made in each zone. Furthermore, if the computations are 
made ona basis of school districts, the expected number of referrals 
is still very close to that which has been observed; the value of 
Chi Square is 16-47 with 15 degrees of freedom, and not significant 
at any level of confidence that we would accept as indicative of a 
relationship in the universe. 


Summary 


This paper has dealt with referrals to the probation officer or 
some other official agency, following contact of a juvenile with 
Madison police for various allegedly delinquent acts. The most 
important finding was that the per cent of contacts referred has 
remained rather constant during the four-year period 1952-1956, 
after an increase of more than 300 per cent from the 1950-1951 
rate. Important in reference to this finding is the fact that such 
a large proportion of the public has taken the gross number of 
referrals as an index of the increase in juvenile delinquency and the 
conclusion that delinquency per se is increasing by leaps and bounds. 
Referrals have increased out of proportion to the number of juveniles 
and the number of police contacts, and this has created an impression 
of increasing delinquency. Whether the increase in referrals is due 
to an undue concern over minor depredations because of an 
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intensified interest in juvenile delinquency, or a long needed change 
in the technique for handling juvenile delinquency, is a question 
that cannot be answered at this point. 

When referrals for some of the more frequent and “ serious ” 
offences were investigated by year and by offence, significant 
variations from the expected numbers of referrals were found, but 
generally speaking they did not show any systematically significant 
increases in the numbers of persons referred for specific acts. Liquor 
and traffic offences alone were being referred at an increasingly 
significant rate. 

Another popular hypothesis among persons interested in 
delinquency is that referrals are made at a higher rate in some areas 
of the community than in others. Rather exhaustive tabulations 
have failed to support this view on either the general delinquency 
rate or specific types of delinquency. Given a rate of police contact, 
the rate of referral does not vary significantly by zones at the -or 
level of significance. This is not to say that referrals are not concen- 
trated in somewhat the same pattern as contacts with the police, 
i.e., the greatest proportion is in the Central zone, but referrals are 
not concentrated in the Central zone out of proportion to police 
contacts with juveniles in that area. 
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DELINQUENCY PRONENESS AND 
COURT DISPOSAL OF YOUNG OFFENDERS 


D. H. STOTT * 


As part of the study of Glasgow boys put on probation during 1957 
the incidence of general maladjustment among them was measured 
by the Bristol Social Adjustment Guides (Stott and Sykes 1956, Stott 
1962). These were completed by the teachers in respect of each 
probationer and a control boy attending the same school and born 
on or nearest the same date. By the criterion of 20 adverse 
indications on the Guides 46 per cent. of the probationers were 
maladjusted compared with 7-7 per cent. of the controls (Stott 
1960a). The high scorers—at 30 or over—were almost exclusively 
among the delinquents. This indicated a close relationship between 
maladjustment, thus measured, and the commission of offences. A 
Delinquency Prediction Instrument, based on those indications of 
behaviour-disturbance most closely associated with delinquency 
(Stott 1960b), was devised as a finer measure of delinquency- 
proneness. 

As a test of the validity of these instruments the probationers 
were followed up over their probation period, which in nearly all 
cases lasted two years. It was found that approximately one half 
of the maladjusted committed a further offence while on probation, 
compared with only a quarter of the stable (score of four or less). 
The prediction scores differentiated even more sharply between those 
who committed offences and those who completed their probation 
satisfactorily. „The detailed results are given in Table 1. These two 
scores seem in consequence to be reasonably good measures of the 
likelihood of relapse and of the need for treatment. 


TABLE I 


(a) Social Adjustment Groups 
(all indications of behaviour disturbance) 
ZO 
o—4 5-9 10-19 20-29 orover 

No. committing at least one 

offence while on probation II 17 43 54 38 
Per cent. of each social- 

adjustment group 24-4 32I 336 487 493 
* Psychology Dept., Glasgow University. 
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(b) Delinquency Prediction Score Groups 
69 or 


O I-7 4-8 9-18 īọ9-28 29-48 49-68 over 
No. committing 


at least one 

offence while i 

on probation 13 I2 19 72 I9 37 Is 16 
Per cent. of each 

prediction 

Score group 2I'7 34*3 35'2 37:6 37:3 529 469 $y 


Method 


Since all the offenders in the 1957 survey were probationers, 
there was no means of knowing to what extent the high incidence 
of maladjustment among them was due to their selection as dis- 
turbed boys from among a larger body of delinquents. Consequently 
a similar procedure was applied to a second sample consisting of 
all young persons aged 8-15 years found guilty of indictable offences 
during some five months in 1949, irrespective of the form of court 
disposal. 


Results 

This “ straight run ” sample consisted of 292 boys and 20 girls. 
For the boys the mean Bristol-Guide and Delinquency-Prediction 
scores are given for each method of disposal in Table 2. There was 
no significant difference in maladjustment score between those put 
on probation and those fined or admonished. Indeed; far from the 
probationers being more disturbed than the boys fined, they were 
slightly less so. This was not due to the inclusion within the fined 
group of some who had previously been on probation and were 
therefore recidivists: the 17 one-time probationers within this group 
had a mean score of 17-06, that is to say, somewhat less than that 
of the fined boys as a whole. 

The 41 boys committed to residential treatment (detention or 
approved school) had a mean maladjustment score of 21-24, which 
was significantly higher than the mean of 16-66 for the probation- 
fined-admonished group (t=2-398; p<-o2). This is consistent with 
the earlier finding that recidivists score higher than first offenders. 

The delinquency-prediction scores show the same trend. The 
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TABLE 2 


Court Disposal in relation to Maladjustment and Delinquency-proneness 


Average number 
of indications of Delinquency 
How dealt with Number ` behaviour prediction 
by court of boys disturbance score 


Probation 
Fined 
Admonished 
Detention 


Approved school 
or Bo 


Not proven 
Warrant issued 





fined boys are again somewhat, but not significantly, higher scorers. 
The detention/approved school group had a mean of 31-95, com- 
pared with 18-42 for the probation-fined-admonished, and this is 
highly significant (t= 3-226, p nearly -oo1). 

The nine girls put on probation had a mean maladjustment score 
of 22-7, which is significantly higher than that of the boy proba- 
tioners; the one girl sent to an approved school had a maladjustment 
score of 27, and one of 45 in the prediction scale, both higher than 
the respective means for the boys. So far the prediction instrument 
has not been applied to a large enough sample of girl delinquents to 
allow of statistical treatment. But the trend in this small group 
suggests that on the whole girls who resort to delinquency are more 
disturbed than boys. 

It is seen that the courts failed to differentiate between degrees 
of maladjustment and delinquency-proneness, except in so far as 
recidivists were both high scorers and more liable to be committed 
to residential treatment. 

The extent to which the courts’ decisions followed the probation 
officers’ recommendations is shown in Table 3. In only 19 per cent. 
of the cases did the court in fact take a contrary decision. Three 
children for whom the probation officer had suggested probation 
were given detention, but their mean maladjustment score was no 
higher than that of those awarded probation, and their mean pre- 
diction score was somewhat lower. On the other hand the seven 
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children whom the magistrates committed to residential treatment 
despite the probation officers’ pleas for leniency had a high mean 
score, in particular on the prediction scale. The eight for whom 
the probation officer recommended residential treatment, but whom 
the courts either admonished or fined, were the most maladjusted 
and delinquency-prone group of all. The position can be summed 
up by saying that neither the probation officers nor the magistrates 
had adequate information on emotional disturbance or delinquency- 
proneness upon which to base a decision as to disposal. 


TABLE 3 
Probation Officers’ Recommendations and Court Disposal 
(boys and girls) 
Probation Court Disposal 
Officer’s Detention or 
recom- approved 
mendation Probation Fine Admonish school 
No. 85 16 z 
Probation Mal. 17:48 18-56 17:33 
Pred. 21-16 22-00 16-37 
Leniency, No. 2I 79 92 7 
admonish Mal. 16-66 16-08 14-61 23-86 
or fine Pred. 12-81 19-72 1%-7% 38-14 
Approved No. z 8 72 
school or Mal. 18-67 27-50 21-97 
detention Pred. 28-67 76-00 77:09 


No. =Number of cases. 


Mal.=mean “ maladjustment” score, i.e. no. of indications of behaviour- 
disturbances on the Bristol Guides. 


Pred. =mean Delinquency Prediction Score. ‘ 


Discussion 


Degree of behaviour-disturbance cannot, of course, be the sole 
criterion for disposal. It could well be argued that probation may 
be indicated for the comparatively stable type of young delinquent 
who is following the tradition of his neighbourhood in pilfering from 
shops or from dockland lorries (Mays 1954). 

On the other hand it would be difficult to maintain that fining 
is a suitable form of treatment for disturbed children. Yet 41 per 
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cent. of the boys in the present sample who were fined qualified as 
maladjusted with a score of 20 or over. Nor can a sentence of 28 
days’ detention, with no pretence of offering psychological treatment 
or emotional rehabilitation, be regarded as a suitable form of disposal 
for maladjusted boys, and and yet 61 per cent. of those committed 
to detention fell into this category. The first conclusion that may 
be drawn is that large numbers of disturbed and delinquency-prone 
children are left untreated, and that they are not recognised as such 
even when brought before the court. At present in Glasgow only 
about one-third of the children found guilty of indictable offences 
(“ crimes ”) are given the benefit of probation. This proportion 
seems to be determined chiefly by the size of the probation officers’ 
case-loads, and indeed no programme of treatment and social re- 
education would be possible without enlarging the probation service 
and kindred social agencies. 

It must further be asked why the probation officers were not able 
to advise the courts to better effect. The answer seems to be that 
they are involved in a system of Justice which places great emphasis 
upon trial and punishment as soon as possible after arrest. Con- 
sequently they seldom have the time in which to carry out an 
adequate pretrial inquiry, and in fact the latter consists of gathering 
only the barest information as to the composition of the family, 
condition of the home, and so on. It is hard to see how the position 
can be rectified without a regular system of remand after the finding 
of guilt, during which the probation officer could make an assessment 
of the child’s home difficulties and of the extent to which he has 
been rendered emotionally disturbed by them. 


Summary 

A “ straight run ” of 302 young offenders found guilty in Glasgow 
courts was chosen irrespective of court disposal. The Bristol Social 
Adjustment Guides and the Delinquency Prediction Instrument were 
used to give criteria of maladjustment and delinquency-proneness 
(the scores on each having been found in a follow-up study to be 
closely correlated to recidivism). 

Little difference was found in the mean scores upon either of 
these instruments of boys put on probation, and those fined or 
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admonished. Those committed to residential treatment had signi- 
ficantly higher scores than those otherwise dealt with. 

The courts accepted the probation officers’ advice in 81 per cent. 
of the cases. When the magistrates went against this advice their 
decision was about equally likely to be right or wrong, if it can be 
assumed that the more maladjusted and delinquency-prone boys are 
in the greatest need of residential treatment. The probation officers 
and magistrates were (by the above criteria) equally poor in discrimi- 
nating as to which boys should be awarded probation, admonished or 
fined. This was attributed to the lack of facilities for investigation 
prior to the court’s decision as to disposal. 
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ADDICTION TO GASOLINE SMELLING IN 
JUVENILE DELINQUENTS 


By Geo. E. VOEGELE * and H. J. DIETZE fT 


ALTHOUGH the effects of inhalation of toxic fumes and gases, such 
as carbon dioxide, found in caves and wells, carbon monoxide and 
sulphur dioxide from smoke and fire, were undoubtedly known 
already in prehistoric times, these substances were never used 
voluntarily to produce an abnormal mental state of intoxication 
by inhalation. There is though one ancient exception: the priestesses 
of Apollo, the Pythia in Delphi and the Sybilla in Cumae reportedly 
inhaled mephitic and intoxicating vapours arising from a cavern, 
and under the influence of these fumes uttered their famous oracles. 
Lately a new substance has been added to the list of those used to 
produce intoxication—gasoline. 


The Noxious Agent: Gasoline or benzine, as it is called in Europe, 
is one of the volatile narcotic substances of the hydrocarbons, to 
which also belong ether, ethyl alcohol, methyl alcohol, chloral 
hydrate, chloroform and petroleum. It must be considered a toxic 
substance, since under certain conditions it can endanger the well- 
being of or even kill an animal organism solely through the chemical 
or physical-chemical interactions between the substance and the 
cells of the organism. Gasoline, as one of the substances which has 
the property of dissolving many organic materials, including fat, 
which is a component of many vital human tissues, can be expected 
to have an injurious effect when brought in contact with the living 
organism. Belonging to the group of organic solvents, it is, like all 
organic solvents, capable of producing some degree of narcotic 
effect. The greater the fat solubility in comparison to the water 
solubility, the more potent the narcotic properties of the compound. 
Thus the alcohols are weak anaesthetics, the hydrocarbons and the 


* M.D. Medical Director and Asst. Superintendent, Governor Bacon Health Center, 
Delaware City, Delaware. 
t M.D. Clinical Director, Governor Bacon Health Center. 
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chlorhydrocarbons are relatively strong. This relationship is the 
basis of the Meyer-Overton theory of narcosis: that the narcotics 
act on the lipoids in the membranes of nerve cells, and alter their 
permeability and electrical polarisation. (Elkins, 1959). 

The composition and properties of gasoline depend on the type 
of petroleum from which it is distilled and this differs somewhat 
in different countries. Gasoline is not a particular substance of 
unvarying composition. The essential parts are saturated and un- 
saturated aliphatic hydrocarbons with a varying amount of cyclic 
or aromatic hydrocarbons, depending on its source. According to 
Machle (1941) “‘The unsaturated compounds, especially the 
aromatics, have definite convulsant effects, while in general the 
irritant and toxic effects of a given series of like compounds increase 
with increase in molecular weight.” Accordingly to Browning (1953) 
the toxic effects of exposure to gasoline cannot be described as 
specific for one substance. The controversy whether tetraethy] lead 
has any effect in the gasoline intoxication is not settled. In regard 
to this Machle (1941) states that “ Investigations and reports over 
a span of years have demonstrated that lead poisoning will not result 
from the use of leaded gasoline as it is usually handled in commerce.” 
Elkins (1959) and Goodman (1955) presented a similar view. Faucett 
(1952) and also Ewald (1940) feel that it is difficult to assert to what 
extent lead has any action in gasoline intoxication. Levin (1959) 
mentions that tetraethyl lead used in blending of gasoline is a highly 
volatile substance and intoxication can develop rapidly. As 
symptoms, he mentions ataxia, delirium and other psychotic states. 


Symptoms: The toxic effect of gasoline fumes is essentially that 
of a nerve poison, with an irritant as well as a narcetic effect. In 
many ways the effects are similar to those found in alcoholism. The 
symptoms are dependent on the concentration, the length of 
exposure and the susceptibility. Browning (1953) mentions that 
‘“ Adolescents are more susceptible than adults to most toxic sub- 
stances.” The best review of gasoline intoxication was given by 
Machle (1941). Neurological symptoms following inhalation of high 
concentrations of gasoline fumes are staggering gait, ataxia, 
difficulties in swallowing, slurred speech, headache, muscular weak- 
ness and cramps. There may be even epileptiform seizures. 
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Psychiatric symptomatology would include restlessness, neurasthenic 
manifestations, dullness, listlessness, confusion, impairment of 
memory, disorientation and vivid hallucinations. The type and 
seriousness of the symptomatology would depend on the concen- 
tration of the fumes. High concentration of the fumes may cause 
immediate coma and death. “ The concentration which may prove 
fatal if inhaled for five to ten minutes is 30,000 ppm (parts per 
million). This describes the gas volume (i.e. the volume occupied 
by a substance in the completely volatile state) not the ratio of the 
liquid volume of the substance to the total gas volume of the 
containing air. Non-fatal acute poisoning, which shows the features 
of intoxication not unlike alcohol, may be produced by inhalation 
of 20,000 ppm for one half to one hour,” according to Browning 
(1953). Most of the symptomatology can be understood as an acute 
brain syndrome, which means that the symptoms are reversible. 
The reversibility depends on the volatility of the fumes. Gasoline - 
fumes, as other toxic substances causing acute brain syndromes, 
may sometimes cause irreversible permanent pathological changes 
with consequent chronic brain syndromes if the exposure to the 
substance is prolonged and/or repeated. 


Review of Literature: Numerous cases of accidental intoxication 
by gasoline have been reported in the literature concerning children 
and adults alike, e.g. Ainsworth (1960), Nunn (1934), Machle (1941). 
These reports are concerned with intoxication either by ingestion of 
the fluid (usually small children) or by inhalation of the volatile 
fumes (an industrial hazard). The toxicity produced by ingestion 
was generally much less serious. Nunn and Martin (1934) report 
that “ the toxre fractions of these oils reach the vital centres of the 
CNS much more rapidly and in larger amounts when absorption 
takes place in the lungs. Absorption from the gastrointestinal tract 
alone is much slower.” 

The voluntary inhalation of gasoline fumes in order to become 
intoxicated and to achieve a pleasurable feeling is rarely mentioned 
in the literature. However, there are indications that the habit of 
voluntary gasoline smelling for euphoric effects is not an infrequent 
phenomenon in our children and adolescents, and that gasoline 
smelling might become part of the subculture available to modem 
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youth not unlike the narcotic drugs. This would be no wonder in 
our automobile conscious society in which the over-valuation of 
cars is particularly common in adolescents, where a car has often 
a symbolic phallic meaning. It could be expected that certain 
youngsters either by chance or by example would discover the 
possibility of experiencing thrills and boost their ego by smelling 
gasoline, mainly in order to experience freedom from inhibition and 
produce grandiose feelings. One has also to take into account 
that gasoline is much more easily available for children and 
youngsters than alcohol or drugs. 

We heard from the delinquent boys whom we examined in 
institutions in Ohio and Delaware that gasoline smelling is apparently 
a growing fad among our urban teenagers, and many of these 
patients had actively participated once or several times. All of them 
described a euphoric effect. One of them mentioned visual hallu- 
- Cinations of bright colours. However, he inhaled gasoline only for 
a short period and did not become addicted. 

There are also reports that gasoline inhalation is not uncommon 
in children from isolated rural areas. One of our social workers 
said that when he was young and lived on a farm he knew many farm 
boys who “ inhaled gasoline.” But for the majority of boys appar- 
ently, and this is true of the boys we saw, gasoline smelling remains 
a temporary thrill, a new way to play “ chicken ” and prove them- 
selves, and no addiction resulted. Only two of our boys, the cases 
which will be presented, became compulsive inhalers of gasoline 
fumes in order to produce an increased sense of well-being. In other 
words they became addicted, since according to Wikler’s (1953) 
definition an addiction is a compulsive use of a chemical agent which 
is harmful to the individual, to society or both. Rado (1933) mentions 
that not the toxic agent per se but the impulse to use it makes an 
addict of the given individual. He feels impelled to regard all types of 
drug cravings as one single disease and coins the term pharmaco- 
thymia. ‘“‘ Addiction implies a conscious urge to use narcotics or 
similar substances to achieve one’s goals. The user must know the 
substance, the form of its administration, and effects. Otherwise 
there would not be the psychological phenomenon of habituation, 
namely adaptation and mental conditioning to the repetition of an 
effect ” (Reckless, 1950). 
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Substances chemically related to gasoline, like chlorinated hydro- 
carbon solvents often used in glues, have also been reported in the 
literature, e.g., by Rorke (1960).as substances to which teenagers are 
addicted. Even popular magazines took notice of this.’ 

In reviewing the literature we could find only the following 
reports of children with the habit of gasoline smelling. One case 
was from England; all others were from the U.S.A. Pruitt (1959) 
reports of a six-year-old boy inebriated by inhaled gasoline fumes, 
who had been addicted for 18 months, and he mentions that in his 
community in Georgia inhalation is a craze among very young 
children. Clinger and Johnson (1951) report of the habit of gasoline 
smelling among adolescent boys for fantasy-provoking hallucinatory 
effects. The effects are described as similar to alcoholism and leading 
to personality changes. They report of a 16-year-old negro boy 
who was addicted to the habit of inhaling gasoline fumes with 
visual and auditory hallucinations and sexual fantasies. He was 
regarded as schizophrenic. The smelling took place for sexual 
excitement and this pleasure was common among the friends of 
the patient who had introduced him to this habit. Another 13-year- 
old white boy, very seclusive, with schizophrenic trends, had been 
smelling gasoline for about one year in order to have hallucinations 
with grandiose ideas. Faucett and Jensen (1942) report of an I1- 
year-old boy who had been inhaling gasoline fumes periodically 
since the age of five. In this case the electroencephalogram was 
abnormal, indicating diffuse cortical damage and irritability without 
any focus of abnormality. It was felt that brain damage resulted 
from prolonged and excessive inhalation. The intelligence quotient 
of this boy was 89. In interviews it became clear that the compulsive 
need of the patient to breathe gasoline was a defence against over- 
whelming anxiety. Edwards (1960) reports of a 17-year-old 
youngster with the psychodynamics of a manic who had been 
inhaling gasoline vapour since the age of six, who also drank alcohol 
excessively and began smoking at the age of six. In this patient the 
gasoline inhalation allegedly stimulated him and enabled him to 
think clearly. During these episodes he had grandiose ideas of being 
able to do anything he wanted to, but he did not have hallucinations. 


1 See Time, “ The New Kick,” February 16, 1962, p. 55. 
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Oldham (1961) reports of a seventeen-year-old delinquent girl 
of average intelligence who had inhaled gasoline fumes by putting 
a teaspoon of gasoline or lighter fluid into a handkerchief, warming 
it with her hands and then inhaling the fumes. She experienced 
stimulation with “dream like” states which were followed by 
vertigo and nausea. There were no toxic effects discernible. 
Because of stealing she was incarcerated. During this time she could 
not smell the gasoline; however, later on‘ there was’a relapse into 
the previous habit. Lawton and Malmquist (1961) described three 
cases of gasoline addiction in children, one of them a girl. All cases 
came from disrupted family settings and inhaled gasoline for pleasur- 
able sensations. One case, a 15-year-old boy, had periods of depres- 
sion alternating with aggression and he had visual hallucinations 
under gasoline influence. Although he had one period of uncon- 
sciousness, the electroencephalogram and psychological tests were 
normal. The second case, a 13-year-old boy, had auditory 
hallucinations when intoxicated. Psychological tests showed possible 
organicity. The third case, a 12-year-old girl, had one episode of 
unconsciousness while inhaling. The electroencephalogram was 
moderately abnormal. 


Cases: We present two cases of addiction to gasoline smelling 
which we saw during their stay at the Juvenile Diagnostic Center 
in Ohio. 


Case I—A 13%¥4-year-old white boy was studied by us from August 
I, 1960 to September 16, 1960. 


The family history gives no indication of mental or hereditary 
illness or epilepsy. Both sets of grandparents had died before the 
patient was born. The father of the patient’s mother had deserted 
the family so that the whole burden of bringing up the children 
was thrown upon his wife (patient’s grandmother) and the patient’s 
mother, who was the oldest child in the family, had to help her 
mother to raise the family of five. Since the grandmother had to 
work in order to support the family, all the housework was put 
on the shoulders of the patient’s mother, forcing her to take over 
adult duties at a very early age. About the father’s family nothing 
remarkable is known, except that they were hardworking, indus- 
trious farmers. Patient’s father is also a farmer. He had inherited 
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his parents’ farm, being the only son. He married patient’s mother 
when she was 17—he was seven years older. The marriage is 
described as a “ normal ” one. However, there are indications that 
the patient’s mother was never able to find a real emotional relation- 
ship to her husband. She was always in awe and somewhat afraid 
of him, being passive, submissive and working very hard. Seven 
children, five boys and two girls, resulted from this marriage: All 
of them are normal and healthy and do not have any delinquent 
records or behaviour problems, except for the patient, who is the 
youngest. The mother found her happiness in her devotion to 
her children when they were young. However, they were apparently 
emancipated too soon from her protection so that she concentrated 
all her attention and love on the youngest boy, the ‘‘ baby.” Before 
the delivery the mother felt somewhat ambivalent towards this last of 
her children since she already had six others and did not expect an 
additional one, but both she and the father “ had to get used to the 
idea.” In retrospect the mother believes it would have been better 
if the patient had not been born because “‘ I felt he became too close 
to me.” 

Delivery and the first years of our patient were normal. In 
contrast to her other children, the mother could not breast-feed this 
last child. She continued to bottle-feed him until he was two years 
old. He was’ so cute ” when he was taking the bottle that “ I just 
could not be so cruel as to take it away from him.” He had the normal 
childhood diseases, but was never seriously ill. He is described as a 
quiet, passive, anxious, shy, sensitive and “ good child.” He was 
always afraid of the dark, and never a “ real boy like his brothers,” 
and the mother in her somewhat protective and indulgent attitude 
towards the “ baby ” of the family ‘had often ‘to protect him from 
the teasing and aggression of his brothers. He was bowel-trained at 
somewhat later than normal age (344) and was enuretic until school 
age. The father frequently spanked him for wetting, in spite of 
the protests of his mother. The father was a somewhat stern, 
patriarchal, unemotional person who was conceived by the boy as 
aloof and anxiety arousing. The boy played alone usually and was 
ill at ease-in the. presence of other children. Although he enjoyed on 
the one hand the mother’s close attention, he resented on the other 
hand the fact that the other siblings “ had more freedom.” He also 
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was not really close to his siblings. His passive and somewhat 
feminine manners irritated the father and the elder brothers and 
they all ridiculed him and tried to push him into somewhat more 
masculine activities. Although he preferred to play alone, he 
obeyed and associated with some of the children in the neighbour- 
hood, many of whom were delinquent. However, he still felt 
shy and ill at ease with them. When they acquainted him at 
the age of seven with inhaling of gasoline fumes, he found some 
common interest with them and could better relate with these 
boys on an equal basis. To him gasoline smelling provided an escape 
from anxiety and gave him the feeling of being accepted by his 
peers. 
He continued the habit of smelling gasoline alone when apparently 
the other children lost interest in the “ game ” and did not continue 
this habit. He said he inhaled “for hours” and sometimes he 
“ blacked out ” while inhaling. It was not possible for his family, 
either by threats or punishment, to make him give up this habit. 
He did it even if he had to steal gasoline from his neighbours. He 
mentioned that he had headaches from inhaling gas but “ it makes 
me feel good and makes me see animals.” Upon continued ques- 
tioning he explained that he gets a headache “ before I do it” and 
apparently the gasoline smelling relieves this tension headache. He 
then sees all kinds of animals, large and small ones, and also little 
men whom he describes in such glowing terms that one gets the 
impression these hallucinatory figures are the only friends he has. 
‘They don’t talk,” but he believes them to be real. 
Somewhat later the boy developed “ blackout spells.” He was 
therefore treated at about ages 9 to 11 by the family physician with 
anti-convulsive medication without much success and finally this 
was discontinued because the mother felt that the medication made 
the boy too “ nervous and excited.” The mother reported that the 
boy’s personality had changed during the years, that he became 
“ more childish and nervous,” irritable, more self-centred and that 
he lost interest in his personal appearance, since he started smelling 
gasoline. He also became a behaviour problem in school, quite in 
contrast to his previous passive, withdrawn attitude. He was 
“ disobedient, stubborn, used profanity, was sullen and restless, at 
times depressed and needed constant attention. No method seemed 
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to work with him.” The teacher was afraid that he would injure 
“some child or break one of my ribs as he would slip up behind 
me and put his arms around me.” While at first the teachers did 
not find him intellectually below his peers, they felt he slowly 
became more and more dull; he was unable to learn to read or write 
and had to be enrolled in a special class, and attended school very 
little. He finally was expelled. At the same time, he reportedly 
got also intoxicated frequently while drinking alcohol with his peers. 
At home he was often teasing and fighting with the members of his 
family and with the neighbours. He often expressed homicidal 
ideas, especially against his mother and sisters when they tried to 
curb his gasoline smelling. When questioned as to why he did this, 
he answered (in regard to his mother) “so she will let me alone 
when I am smelling gas.” He also mentioned suicidal ideas and 
was found at one time with a rope around his neck. When he was 
found in this situation by his mother, he broke down crying and said 
he did not know any way out and felt so bad because of the 
previously expressed aggressive homicidal ideas against her. 

In 1959 he came for the first time to the attention of the juvenile 
court when he was in a fight with his brothers. The second time 
he went to court was because of again threatening his mother and 
sniffing gasoline, which resulted in his transfer to an institution. 

Our examination revealed a physically normal white boy with 
no signs of illness. The laboratory findings were normal. The 
neurological examination showed a hyperactive boy with a weakly 
positive Romberg. Reflexes were hyperactive but equal bilaterally. 
There were no pathological reflexes. . The boy’s equilibrium was 
slightly impaired and he had mild difficulties in diadochokinetic 
movements. The electroencephalogram tracing was abnormal 
because of “ atypical paroxysmal bursts of 3-5 per second waves 
in all leads. This activity is interspersed with sharp waves and 
spikes.” The psychiatric examination revealed an anxious, restless 
and playful boy with a very ambivalent self-concept and strong 
feelings of insecurity and self-doubt. He often jumped up during 
the examination, running through the room and looking out of the 
window. He talked fast and rambled from one subject to another. 
His affect was labile, sometimes euphoric, often bordering on hypo- 
manic excitement but quite suddenly he could become dejected. His 
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orientation was impaired. He was not always coherent and relevant, 
was easily distracted, and could not concentrate on one subject for 
a long time. He had a mild speech defect and was not able to 
pronounce test words. His memory was slightly impaired; he could 
not even remember addresses or test numbers, but he did know his 
birthday. Intellectually, he was moderately deficient with a full 
scale intelligence quotient of 53 (WISC). Other psychological tests 
suggested signs of organic brain involvement. Insight and judgment 
were obviously impaired. 

During his stay at the Center he was a moderately severe problem 
in management due to his explosive outbursts of temper and 
jealousy towards peers and adults. He constantly sought affection 
and assurance, hugging and kissing everybody he could grasp and 
often at the most inappropriate moments. He was very dependent 
on the staff because of his inability to read, tell the time and interact 
with his peers in group activity. His interest was very superficial 
and fleeting. His school achievement testing placed him only in the 
first grade level. Although he had smelled gasoline up to his hospital- 
isation here and although he expressed the desire to have gasoline 
available for “smelling” purposes, there were no withdrawal 
symptoms present. 


Case II—A 15-year-old white youngster who was studied by us from 
October 17 to December 12, 1960. 

The family history does not indicate any mental illness or 
epilepsy. The actual parents were divorced shortly after his birth 
and consequently he was raised by his paternal grandparents who 
had adopted him. 

The natural father is described as a passive, withdrawn man; 
however, under the influence of alcohol he was given to periodic 
aggressive outbursts and therefore several times has been in conflict 
with tbe law. After the divorce the father lived in California and 
never had any contact with or interest in the child. His father was 
the “ black sheep ” of his family, but because of the strong cohesion 
in this farm family, the paternal grandparents took over the rearing 
of the child after the parents divorced. The father had married the 
mother of this child in one of his bouts of alcoholism not considering 
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background and personality. Later on she turned out to be some- 
what of a drifter and lacking in responsibility. She also had no 
further contact with the child after the divorce since she soon died 
of tuberculosis. With this set of inadequate parents no doubt there 
was a great amount of frustration and deprivation of emotional 
needs during the early months of our patient’s life. The other 
children of the grandparents (a son and two daughters) had made a 
very good adjustment and were considered good citizens in their 
respective communities. 

The boy’s growth and early development were normal. The 
grandparents, whom the boy calls “ his parents,” reportedly were 
rather permissive and over-protective but at the same time they were 
somewhat rigid, strict and “ old fashioned.” Because of their strong 
religious background some guilt feelings with respect to their 
“ failure ” in bringing up their son might have influenced them also 
in taking this grandchild in order to make up for it. By all means 
they wanted to make “a good Christian ” out of him in contrast to 
his father. However, they showed inconsistent handling of the boy, 
at one time being permissive and over-protective and at another 
rather strict, especially with regard to religion. The situation was 
made worse by the actions and attitudes of the two aunts who, 
without the knowledge of the grandparents, spoiled the child by 
giving him pocket-money and covering up for minor misdeeds. This 
money was given the child to buy things which were luxuries and 
which the grandparents would have frowned upon, had they known. 

Whenever the boy misbehaved the grandparents made a big issue 
of it and made him feel extremely guilty by constant reference to 
his actual father and the way he turned out. This made the boy 
quite sensitive, shy and insecure, creating feelings of inadequacy and 
self-consciousness. He was described as passive, insecure, socially 
and emotionally immature and withdrawn. His grandparents said 
that he had “ no problems ” until he started to inhale gasoline, except 
that he was “nervous and sensitive.” He never showed overt 
aggression. He preferred solitary activities. The only association 
he had was with older boys, some of whom had delinquent records. 
He associated with these boys in order to find acceptance which he 
missed at home. Already in the pre-school years they acquainted 
him with the habit of smelling gasoline. At first he inhaled only 
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sporadically; in later years more and more frequently. Even after 
the other boys gave up this habit, he continued alone until now, and 
no measures could stop his addiction. He describes that he indulges 
in this habit frequently, for prolonged periods and that he gets great 
excitement from it: “ It makes me feel great.” While smelling he 
experiences visual hallucinations of extreme brightness and plasticity 
(mainly animals) and auditory hallucinations of pleasant content, 
usually musical sounds. Since he is a lonely person and doesn’t have 
many friends, he enjoys the vicarious pleasure which he gets from 
these states of intoxication. In addition to smelling gasoline, he is 
inclined to excessive drinking. His greatest hobby is cars and he 
says himself that he is “crazy about cars.” This led him into 
delinquent acts which consisted of stealing cars in order to be able 
to drive and also to have access to gasoline. He frequently truanted 
from school, during which periods he drank and indulged in gasoline 
smelling. Otherwise he had no behaviour problems in school but 
was a slow learner. In recent years a change in his personality was 
observed in that he appeared more and more disinterested, increas- 
ingly irritable and gloomy. 

The results of the physical examination, including laboratory 
findings, were essentially normal. The neurological examination 
showed a slight ataxia of the upper extremities, adiadochokinesis, 
sluggish pupillary reflexes and decreased muscular power on the 
right side. The electroencephalogram was within normal limits for 
his age. During the psychiatric examination he appeared dull, slow 
in his movements, disinterested in his environment and his general 
outlook was gloomy, with underlying irritability. He complained 
of headaches and nervousness, and had a low self-concept. With 
pleasure and in a narcissistic way, he talked about his visual and 
auditory hallucinations and described how “ great” smelling 
gasoline made him feel. His affect was shallow with episodes of 
unpredictable lability. His thinking was slow but logical; however, 
he was somewhat concrete and poor in abstract thinking. His 
poverty of ideas was striking. His attention span was short. In his 
intelligence his recall was more impaired than the retention of new 
information. This intellectual impairment also explained that he 
was more than two years retarded in school. Psychological tests 
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done in March 1960 gave him an I.Q. of 73 (WISC). Other psycho- 
logical tests were suggestive of brain damage. During his stay at 
the institution where he had no access to gasoline, he did not show 
any withdrawal symptoms, but stated he missed the gasoline. 


Discussion. Our first case showed problems in masculine identi- 
fication due to the father’s unemotional and anxiety-arousing 
personality. This seemingly was felt as rejection by the child which 
might be related to the boy’s basically schizoid tendencies. His 
mother was rather ambivalent.towards him in spite of the fact that 
she showered him with devotion outwardly. His attempts to identify 
with his mother engendered conflict with father and brothers. The 
father’s tendency to push him into more “ masculine ” activities as 
well as the mother’s ambivalence caused anxiety and withdrawal 
from interpersonal relations. This was a fertile soil for his passive, 
narcissistic tendencies. The father’s pushing finally resulted in 
association with delinquent peers who acquainted him with gasoline 
smelling. This habit helped him temporarily to overcome his 
anxieties and inhibitions, a mechanism also seen in alcoholic addic- 
tion. All other interests became more and more replaced by the 
pharmacotoxic longing (see Rado, 1933). Hand-in-hand with this a 
gradual change of personality was observed. The most striking 
changes were his homicidal threats and his attempted suicide. Here 
one could assume that we are dealing with a typical defence mecha- 
nism of turning against the self as described by Anna Freud. It might 
be explained as a consequence of his somewhat rigid conscience 
which was patterned after his father and did not condone expressing 
homicidal ideas against his mother. He, therefore, had to turn these 
aggressive instincts against himself. 

The clinical findings of a dysrhythmia in the electroencephalo- 
gram, dulling of the intellect, impaired abstract thinking and con- 
centration, the neurological examination as well as the psychological 
tests and the personality changes are suggestive of a chronic brain 
syndrome most probably due to the toxic substance. This is In 
accordance with Faucett’s (1952) report. The abnormal electro- 
encephalogram and the history of apparently epileptiform seizures 
could also be explained on Ewald’s (1940) alcohol epilepsy theory 
that “ A latent genuine epilepsy becomes manifest through chronic 
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alcoholism,” respectively in our case, through chronic effects of 
gasoline fumes. As a further differential diagnosis we have to 
consider the possibility of these two conditions existing without any 
primary relation, e.g., idiopathic epilepsy and the psychological 
personality disorder which led to gasoline smelling. The chance 
that the epileptiform seizures were of a hysterical conversion nature 
is highly improbable in view of the clinical picture. 

Our second case certainly was exposed to marked deprivation of 
basic needs and rejection during the first months of life when he still 
lived with his actual, unstable parents. The importance of the first 
months of life for the future personality development has been 
pointed out frequently by many authors. Then these inadequate 
parents disappeared and his grandparents took over. This deprived 
child was now exposed to a new set of parent figures whose attitudes 
were diametrically opposed to those of the actual parents. They 
apparently had strong guilt feelings with respect to the child’s father 
and wanted to do better with him, but even these grandparents were 
inconsistent in handling the child and this was made even 
worse by the action of the two aunts. This, we must assume, led to 
faulty superego development (so-called superego lacunae, as described 
by Johnson, 1959). His schizoid features can be explained by the 
lack of early object relationships with his rejecting parents. In 
this important period of development he apparently found life so 
unpleasant that he continued later to prefer fantasy to reality 
in order to avoid close interpersonal relations. This preference 
fostered his continuance of gasoline smelling after he got acquainted 
with this habit. The neurological findings and the change in person- 
ality (dullness, disinterest, irritability and intellectyal impairment) 
after continued smelling could be interpreted as suggestive of a 
chronic brain impairment which was also seen in the psychological 
tests. 

As in alcoholic addiction, we see in gasoline smelling a release 
of inhibition and grandiose, exhibitionistic behaviour, which helps 
the addict to overcome his basic feelings of inadequacy. The addict 
feels satisfied and experiences freedom from anxiety and pain. 
Basically these people tend to respond to frustration with depression, 
painful tension, and at the same time they have a high degree 
of intolerance towards pain and anxiety. The use of the intoxicating 
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substance brings a sharp rise in self-regard and opens an avenue of 
‘escape from internal and external problems. Our cases as well as 
the cases described in the literature experienced pleasurable and. 
anxiety-reducing sensations and euphoria while inhaling gasoline 
fumes. 

Both our cases and also most of those reported in the literature 
showed behavioural problems and delinquent features. The com- 
bination of delinquency and gasoline smelling indicates that we are 
confronted with a psychosocial problem. According to Lawton 
(1961), “ intentional sniffing of gasoline is a manifestation of be- 
havioural problems in children.” In this respect it is of Interest 
that the cases we have seen (the two cases who became addicted, as 
well as those who had only temporarily participated in gasoline 
sniffing) were introduced by other boys to this activity and, at least 
in the beginning, it was always done in the company of other boys. 
Thus, curiosity and association seem to play an important part as 
they do also in addiction to the classic narcotic drugs. 

However, what was for most boys a temporary and transitory 
affair led to addiction in only a few cases. In our observation, the 
boys who were rather well adjusted as far as their subcultural group 
was concerned and who would fall under Jenkins’ (1955) “ adapta- 
tive delinquent ” or Johnson’s (1959) “ social delinquent ” were the 
ones who had participated without becoming addicted. 

But besides social there are also psychological factors of dynamic 
importance in the making of such an addict. Our observations and 
the literature suggest that emotionally more stable individuals may 
pass through a phase in which they indulge in the habit of gasoline 
smelling but later on can easily give it up. For other individuals, 
however, apparently the habit proved so satisfactory and compen- 
sated them for their lack of emotional involvement and failure in 
interpersonal relations that it grew into an addiction. Thus it appears 
that gasoline smelling becomes an addiction only in dysphoric pre- 
disposed persons belonging to a group “from which future drug 
addicts and alcoholics develop ” (Lawton and Malmquist, 1961). 
The main features of such a predisposed personality are insecurity, 
anxiety, low self-concept and low frustration tolerance in respect to 
instinctual drives. ‘‘ They act on a pleasure principle and therefore 
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use gasoline fumes to reduce their tension ” (idem.). The psycho- 
logical make-up of a patient as determined by the premorbid person- . 
_ ality, and not the drug effect alone, makes a person an addict. 

This pathological premorbid personality type is probably the 
result of faulty family relations during the formative years. This is 
true of our two cases. In case number two we see oral deprivation; 
case number one shows problems in identification. Both experi- 
enced rejection and ambivalence. As a result they showed over- 
sensitivity, which led to withdrawal in a schizoid way. This is 
similar to Clinger and Johnson’s cases (1951). However, one other 
case reported in the literature showed manic features (Edwards, 
1960). 

The delinquent and aggressive actions of our two cases can also 
be explained in part as the consequence of the early deprivation. 
According to Lawton (1961), this leads not only to over-sensitivity 
and strong need for escape but also to a deep longing for approval 
and acceptance. ‘“‘ This need can be seen in aggression, surly 
behaviour (as a technique to get attention and affection) or in 
over-compliant, obsequious attitudes to insure the few gratifications 
that are available.” (Lawton’s as well as our cases showed a fluctua- 
tion between these two attitudes.) 

Another causative factor of the aggressive features could be the 
release of inhibitions due to the effect of gasoline (and later on also 
alcohol). This is on the basis of an acute brain syndrome due’ to 
a temporary, reversible diffuse impairment of brain tissue function- 
ing.” This basic disturbance of the sensorium can also release 
hallucinations as seen in our two patients and in the cases of Lawton 
(1961) and Clinger (1951). 

Since the development of a chronic brain sotone is an inherent 
potential of all toxic substances capable of causing an acute brain 
syndrome, such a possibility exists in all cases of excessive and pro- 
longed exposure to gasoline vapours. Our two cases developed over 
the years changes in their personality with impairment of concen- 
tration and general dulling of their intellectual capacities. The 
clinical findings, including in case number one an abnormal electro- 
encephalogram tracing, suggest the possibility of brain impairment. 


3 The acute brain syndrome corresponds to the “Acute Exogenous Reaction-Type ” 
(Bonhoeffer) in the European nomenclature. 
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(There are two other cases in the literature with suggestive evidence 
of brain damage with an abnormal electroencephalogram similar to 
our first case (Faucett, 1952; Lawton, 1961).) This poses the question - 
whether chronic gasoline fume inhalation may have produced in 
these cases a chronic brain syndrome ° with relatively permanent, 
more or less irreversible diffuse impairment of brain tissue function- 
ing. In these cases inhalation was excessive and of long duration. 
However, the present findings are not yet conclusive in this respect. 
As in all organic cases, psychological factors: colour the clinical 
picture. Especially in the early periods of organicity it is difficult 
to decide whether some symptoms are the result of damage to the 
brain tissue or are due to psychological processes, determined by 
the patient’s personality, his environmental situation, his problems 
and experiences. In addition, symptoms may also be psychological 
defence measures on the part of the personality to cope with the 
threat to its organic aspect. The problem of a chronic brain syn- 
drome as a result of the toxic effect of gasoline fumes still needs 
further investigation. 


Summary 


Two juvenile delinquents with schizoid features in their pre- 
morbid personality are described who are addicted to the inhalation 
of gasoline fumes, a new form of pharmacothymia. Our studies show 
the importance of the premorbid personality in the development 
of.: this addiction. The premorbid personality is thought to be 
dynamically related to disturbed family relations. Early in life the 
boys were exposed to the habit of gasoline smelling through the 
association with delinquent peers. While their peers gave up this 
habit after a short period, our patients continued with it in a com- 
pulsive fashion over many years, experiencing euphoria and later 
on vivid visual and in one case also auditory hallucinations. In view 
of some suggestive findings, the question is discussed whether a 
chronic brain syndrome might ensue from prolonged exposure to 
the toxic effects of gasoline fumes. 


3 In the European nomenclature called “ psychoorganic syndrome” (M. Bleuler). 
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CURRENT RESEARCH LXXXVI 
(Continued from Vol. 3, p. 376) 


AFTERCARE OF PRISONERS 


(1) Name of University Department, Hospital or other Institution or private 
person supplying the information: Institute for the Study and Treatment 
of Delinquency. 

(2) Subject of Research: A preliminary study of 3o00 prisoners not liable to 
statutory aftercare, selected as representative of those serving different 
lengths of short sentence, seen in three London prisons. Assessment of 
aftercare needs, expectations and experience of aftercare, in relation to 
criminal and social record and personality. 

(3) Under whose auspices is the research being carried out? Institute for the 
Study and Treatment of Delinquency, with the help of a grant from the 
Royal London Discharged Prisoners’ Aid Society. Research worker: Mr. 
M. Silberman under direction of Dr. T. C. N. Gibbens. 

(4) Commenced: April 1962. Completion expected: Summer 1963. 

(ç) Publication: No results published. 


CURRENT RESEARCH LXXXVII 
CHILD VICTIMS OF SEX OFFENCES 


(1) Name of University Department, Hospital or other Institution or private 
person supplying the information: Institute of Psychiatry. 

(2) Subject of Research: Study of the records of 82 unselected children 
reported to moral welfare agencies as victims of assault, and 46 similar 
children involved in court proceedings. 

(3) Under whose auspices ‘is the research being carried out? Institute of 
Psychiatry, with grant from research funds of The Bethlem Royal and 
Maudsley Hospitals. Research worker: Mrs. J. Prince enue direction of 
Dr. T. C. N. Gibbens. 

(4) Commenced: Spring 1962. Completion: January 196%. 

(5) Publication: Summer 1963; I.S.T.D. Publications. 
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GROUP COUNSELLING IN PENAL INSTITUTIONS * 
—THE PROBLEM OF COMMUNICATION 


PAUL DE BERKER T 


WHAT is group counselling? The definition is complex. The kernel of it is 
that a small group of prisoners, not more then ten and preferably six or 
eight, should meet a member of the staff regularly, once per week for about 
an hour and a half. They should feel free to discuss whatever topic, personal 
or impersonal, that comes to their minds. The staff member should feel free 
to tolerate such discussion which may be alien to the existing concepts of 
how prisoners should comport themselves in the presence of a discipline officer. 

These conditions are relatively easy to define although difficult enough to 
achieve. The remaining part of the definition of counselling is infinitely more 
complicated. Indeed it can be said that the rest of this paper is an attempt 
to explore its complexities. The heading under which this part of the defini- 
tion comes is “ Communication.” 

It will be easily perceived that the degree of free communication between 
members of the counselling group can be very high. Indeed it is a major task 
of the group to achieve this. It follows that communication between prisoners 
and the group officers in these circumstances must also improve. Now it is 
possible to think of a criminal as one who has fallen out of communication 
with other men. They have drawn aside from him and he from them. But 
since a man must communicate with his fellows, the criminal has built up a 
secret communication system with other criminals. This system finds its most 
intense form in prison. The other communication system—that of society, 
is represented by the staff, the prison rules and all the official procedures that 
attempt to regulate those who belong to the prisoner communication system. 
The inmate culture, by which is meant the unofficial code of conduct and 
web of relationships that prisoners build up for prisoners, also maintains an 
equilibrium within the institution. It is held by most investigators that the 
inmate code is the really formative influence in prison life. Each side guards 
its own rules. Each side sees the other as a threat. It ‘is not surprising, 
therefore, that the counselling group where the two sides meet on neutral 
ground is charged with potentiality for conflict and change. The staff can see 
this as a threat to their established position and as a means whereby they 
become exposed to the powerful influences that prisoners can exert upon 
them. They wonder how discipline and the established order of prison life 
can withstand the threat. Yet many, whilst having legitimate doubts, will 


* Extracts from a paper read to the International Penal and Penitentiary Foundation, 
Brussels, March 1962. 

+ Principal Psychologist, H.M. Prison, Brixton. I am grateful for the permission of the 
Prison Commissioners to publish this paper. It does not necessarily represent their 
views. 
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be attracted towards it since they feel the sterility of the prison régime and 
have considerable feeling for the problems that their charges face. 

On the other hand, the prisoner too approaches the group with distrust, 
wondering what “they” are up to now and doubting their sincerity. At the 
same time he is drawn to it to relieve his own isolation, even if in the 
beginning it is only in the form of doing battle with “them” and making 
“them ” understand his plight. 

If this new avenue of communication is successful, then neither prisoners 
nor staff can remain quite the same as before. The distance between them 
has diminished and the emotions and problems of one become, to some extent, 
those of the other. Both become more keenly aware of the institution that 
they share and the difficulties and anomalies that exist within it. It is at this 
point that the next step in building on to the communication system can take 
place and so advance our definition of group counselling. 

There are several ways in which this can happen. The most fruitful is 
through the staff group. Staff engaged in counselling have found that they 
in tum need increased communication amongst themselves to share the 
perplexities that counselling poses to them. They also need to reinforce their 
feeling of “ belonging ” which has perhaps been alienated by the new attitudes 
demanded of them in their dual role of counsellor and custodial officer. A 
staff group, which all counsellors attend, meeting once a week or once a 
fortnight, offers a means of fulfilling these needs. Staff groups operate on the 
same lines as counselling groups, all topics are permissible. The degree of 
permissiveness varies as does that in the counselling groups. 

The staff group will usually contain a Principal Officer or an Assistant 
Governor amongst its members. Such people represent a channel to the next 
stage of the staff hierarchy and are capable of direct influence on th `“ official ” 
way in which a prison runs. Hence in turn the prisoner counse.ling group, 
through its staff member, and he through the staff group, now communicates 
directly to the governing centre of the prison. 

This type of communication may in turn raise all sorts of problems. It 
can at once be seen that it offers a means for authority to evaluate its own 
actions. The governing body which takes action affecting the prisoner can now 
be made directly aware of the prisoner’s reaction. This means that the 
“ official” communication system has the option of expanding and becoming 
officially aware of how its actions affect those it governs. Initially it may be 
easier or more comfortable to ignore this sort of communication or to keep 
it “ unofficial.” But sooner or later, if counselling goes on and the staff group 
continues, then authority has to work out some way of acknowledging what 
is valid in the prisoner’s response. This in turn demands that communication 
between all levels of the staff be good and that each one shall, to a greater 
extent than before, be free to explore what the other thinks and feels about 
the situation that confronts them. Prisons in general lack a setting in which 
various levels of the staff hierarchy can meet and do this. It follows, therefore, 
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that establishments in which this need arises and is recognised have to do 
some social engineering and devise a setting in which such meetings can take 
place. This setting not only demands the physical conditions of a time, a 
place and facilities for those concerned to be present, difficult enough to 
arrange in a prison bedevilled by shift working and staff shortages; it also 
demands a social formula within which communication can flow and in which 
It is not unduly hampered by the niceties of rank and appropriate hierarchical 
form of address. All this takes time to evolve and may require much devoted 
work. 

A chain of communication from prisoner to prisoner, prisoner group to 
officer, officer to staff group, staff group to Governor, may now develop. This 
is good, but certain tensions and difficulties arise, especially in the process 
of communication down the chain. Imagine a problem concerning the 
institution; for instance, the method of organising prisoners’ pay. This may 
be raised in a counselling group and be perceived by the group officer as 
a genuine problem requiring action at the institutional organisation level. 
The staff group in which he raises this also recognise it as such, as does 
the Governor when it comes to his notice. Action is taken but it may fail 
to please everybody. The group again raise the matter with the group officer. 
He now has doubts about the validity of further action. The group press him 
and his loyalties become confused. The group’s demands may grow, they 
may in fact become a vehicle for the expression of the group’s frustration 
with the whole prison system so that no attempt to solve them in the form 
in which they are presented would satisfy the group; yet having adopted this 
form it is difficult for the group to relinquish it. The group may feel that 
the officer does not understand, is obstinate or is afraid of higher authority. 
It is also, of course, an irresponsible group demanding that it be satisfied 
without be ng involved in the labour that must go to providing its satisfaction. 
It seems apparent that another piece of social engineering is needed which 
will give the group some responsibility in working out how valid its demands 
are and how the resources of the institution can best be used to meet them 
in competition with the many other demands that are made upon it. But 
here is a difficulty. In prison, the prisoner on the wholeeis denied respon- 
sibility. He is almost by definition a person who is unfit to exercise it. If he 
is given it, it is thought that he will abuse the prison society by perverting 
the rules for his own benefit. If some social engineering is done at this point 
to give the prisoner some responsibility for his own way of life in prison, 
then this will be a difficult step, not to be taken with the illusion that the 
prisoner will use it always well but with the expectation that in fact on many 
occasions he will use it ill. Nonetheless, despite this, responsibility, in some 
degree, is an essential part of training. It can be offered within a communica- 
tion system where the prisoner, like the governing staff mentioned earlier, 
can see and feel the result of his actions. This is difficult and against the 
tradition of prisons. ‘The development of this type of social construct has, 
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therefore, been slow and in many institutions has not taken place at all. In 
those where it has, the most satisfactory form evolved so far is for each group 
to have a prisoner member who is in turn a member of a committee which 
deals with the practical problems of institutional life. The group member 
has to present to the committee the case that his group wish to make and 
to persuade them that some course of action is desirable. In the committee 
he will meet some of the cross currents of institutional life, different opinions 
and different priorities for action, and his demands receive their first testing 
out. As a member of the committee he must report back to his group and 
if their demands are not satisfied then the refusal is at least in part by their 
peers and not wholly from “them” of authority. All this is valuable and 
can give purpose to prison life denied to the inmate whose sole expression is 
often to “ gripe” and then go underground. 

One Borstal has extensively developed the committee system and has given 
specific subcommittees responsibility for various aspects of institutional life— 
e.g., for television viewing arrangements and minor discipline problems. A 
sick community (and a prison or a Borstal is a sick community) must show 
its sickness in its institutions and hence the committees work with varying 
degrees of success, apathy, crises and failure. There is always a tendency 
for some inmates to avoid the problem of being responsible for their own lives 
and to attempt to hand it back to “them.” The freedom to be the demanding 
and destructive child is fiercely cherished. Nonetheless, there seems to be a . 
potential for good and a need to grow sufficient for the system to work. It 
demands, however, an attitude of mind in the staff which sees in the hesita- 
tions and childishness of the committee a groping towards maturity. A feeling 
that they are irresponsible and on the whole mischievous people, better taken 
over and efficiently run by authority, can, if it becomes too strong, cause 
endless frustration. 

The initial stages of opening up communications in a prison are bedevilled 
by what Fenton has called the problem of confidentiality. If communication 
is incomplete then information appropriate to one area can arouse great 
anxiety or even adverse repercussions if it leaks into another area. In its 
simplest form, a group member, if he confides a personal problem to his 
group, must have the reasonable expectation that this will be treated respon- 
sibly and not communicated haphazardly to others beyond the group. At 
first the demand may be that it should not be communicated to anyone beyond 
the group: In the same way the group may demand that breaches of regula- 
tions which its members have committed and discussed in the group should 
not lead to disciplinary action. The group may attempt to bind its staff 
member to secrecy and to enlist him in the underworld of the inmate com- 
munication system. 

It is obvious, however, that the staff member has two sets of loyalties, one 
to the group and one to the institution. He cannot guarantee to the group | 
that all they say will be treated in strict confidence. The best he can say is 
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that when doubts arise they will have to trust him to use his discretion and 
that he will undertake to discuss the matter with them whilst reserving the 
right to take what action he thinks fit. If the problem of confidentiality arises 
at an early stage in group life, a simple verbal assurance of the sort described 
will not satisfy the group since it is obvious that the way it is interpreted 
is crucial. How is the group in fact to judge what the staff member means 
by using his discretion? Indeed, how is the staff member himself to come 
to terms with what he is to tolerate in his new milieu? He can, of course, 
refer these problems to his colleagues in his staff group, but the counselling 
group will have to decide for itself what “discretion” means. It does this 
as its members gain more understanding of themselves and their staff leader. 

In the early days of counselling it was suggested that all group life should 
be strictly confidential since it was held that the prisoners would discuss 
nothing but trivialities unless such an assurance were given. The position was 
untenable and caused great tension amongst the staff who anticipated that 
they might recelve news of mass escape plots and the like and be bound by 
the conditions of confidentiality to do nothing about it. 

It is now recognised that the degree of confidentiality in any group varies 
with its history and the current feeling in the institution in which it functions. 
It is not possible to define the limits of confidentiality although both the staff 
and the prisoners may demand some formula like the one involving discretion 
quoted above. This will serve as a base line to work out the degrees of trust 
that they can place in each other. The end product—-which is never static— 
will be the outcome of how the group and the staff member feel about the 
matter under discussion and what resources exist to deal with the problems 
presented. The greater the degree of communication between various areas 
in the institution and in particular between the various leyels of the staff 
hierarchy. the less of a problem confidentiality in this form presents. It can, 
however, take other forms as follows. If in the course of group life the 
staff member comes to know details about a prisoner which are not to his 
credit and which conflict with the picture that the man presents to the 
institution beyond the group, then is the staff member to communicate this 
information where it might lead to action that the prisoner would consider 
to be detrimental to him? 

For instance, in the process of group life it becomes known that a member 
is a practising homosexual. He is also being considered for transfer to open 
prison conditions because his outward demeanour and conduct have qualified 
him for this. It is believed that active homosexuals tend to be disruptive 
to open conditions and they are, therefore, not usually sent. What is the 
staff member to do with his information? In fact what is the Governor to 
do? Is he to accept the man at face value or is he to be guided by what 
has been revealed under group conditions? Here again the degree of 
communication within the institution is an important factor. If the man’s 
homosexual behaviour and its possibly disrupting effect upon the community 
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_ can be a matter of full discussion and appraisal by the man and all concerned, 
then the best means of dealing with it, both from the point of view of the 
community and the individual; could be worked out. In our prisons at the 
moment this is not possible. It might be possible at a Borstal. The prisons 
are, therefore, left with the problem of how best to use the information that 
the prisoner has given in the group. The problem has to be solved anew each 
time it is presented. 

Another area in which the conflict of need and resistance is clearly thought 
out is the basic way in which the counselling groups are conducted. Some 
institutions and some officers fee] that a free discussion is too difficult or too 
dangerous. “They won't talk,” “They run out of things to say,” “ They 
haven't got the brains,” “They will only grumble all the time.” To meet 
this anxiety the institution can put on a formal programme of, say, twelve 
discussions on prison rules or other topics relevant to the life of the institution, 
which effectively contains discussion more or less within the limits of the 
topic, and—even more important for the group leader and the members— 
offers a social form, i.e. a conducted discussion group which they recognise 
and within the conventions of which they can confine their behaviour. 

A more subtle form of conflict often expressed at the individual group 
leader level, but which can find institutional form, is the need to make the 
group “go.” Usually this means to have everyone talking and so avoid ~ 
silences, in which the unexpressed comes near to the surface. Another 
demand which can again express the conflict in a different way is the expecta- 
tion that the group will discuss the personal problems of the individual 
member’s background. It is true that this type of discussion can play a 
large and useful part in certain phases of group life but there are other forms 
of discussion on the “here and now” level which concer the life of the 
group as it is lived at the présent and not problems which exist, to a large 
extent, beyond it. These “here and now” discussions, which may well be 
personal insofar as they involve the relationship of various members of the 
group to each other, are often the “hot” problems of group life and 
hence of institutional life too. The “hotter” they are the less inclination 
the institution may have to face them and hence the more complex the 
manoeuvres to circumvent them:may become. An example may make this 
clear. In a group a prisoner has spent a good deal of time discussing his 
difficult relationship with his father. This, in previous meetings, has stimu- 
lated other members to produce memories of their own relationships with 
their parents and discussion has gone on with interest. For the last two 
sessions, however, the discussion has lacked impetus and although the original 
contributor is willing to continue with his problem and is encouraged to 
do so by the staff member, the rest of the group seem reluctant to contribute. 
Subsequent discussion in the staff group reveals that the staff member knows 
that several members of his group are involved in a series of thefts of sugar 
from the institution’s kitchen. An official investigation is about to uncover ' 
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this. His group, the staff member believes, is keenly aware of this and 
highly apprehensive. This is the “hot” topic under the surface. The staff 
member has, in fact, entered into an unspoken conspiracy with his group to 
avoid it and has attempted to anchor discussion on the safe topic of family 
background. 

Small crises in institutional life, such as this, throw into relief many 
problems of relationship and loyalties for both staff and prisoners. If brought 
into the open, they can provide vital material for group work. 


PREVENTION OF JUVENILE CRIME 
H. ENGLISH * 


In a recent book by D. L. Howard ? is the following sentence: “The most 
important work of crime prevention is the seeking out of delinquency-prone 
children and youths and so arranging the social pressures at work upon 
them that they have alternative outlets for expression.” 

Arrangements of the social pressures is a community problem, but the 
police have accepted a specific responsibility towards crime prevention, so 
it follows, therefore, that they have also accepted a specific responsibility 
to seek out “delinquency-prone” youth. Are they doing this? Can they 
do it? 

The answer to the first question is “No” and to the second “ Yes”— 
in the following way. 

Introducing new measures of police activity obviously requires public 
support, both active and passive, in the same way as they now support 
security crime prevention. The phases of its implementation can be classified 
as follows: 


Informing the public as to its necessity. 
Recruiting the aid of local organisations. 

The police function. ° 
Special police training. 

Police action: special and general. 


ge a 


This, of course, follows the normal pattern of any new scheme and the 
first stage is of prime importance. At the present time the public, though 
unaware of it, is already beginning to appreciate the necessity for such a 
scheme. 

Each is looking to the other to do something and in some cases isolated 
efforts are suggested which if they became more numerous would merely 
need to be co-ordinated to form a full scale scheme. 


* Inspector, County Police Headquarters, Aycliffe, Co. Durham. 
1 The English Prisons by D. L. Howard. London: Methuen. 1960. 
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The usual forms of propaganda can be used to promote the scheme: press 
notices, talks to Parent-Teacher Associations, W.V S., Churches, Townswomen’s 
Guilds, Rotary, etc., issue of booklets and leaflets explaining the idea and 
aim. The history of the introduction of security crime prevention is identical, 
but instead of indicating the folly of failing to cancel the papers, the new 
scheme would have slogans like “ Don’t let your child become a delinquent 
~—co-operate with the Youth Crime Prevention Bureau.” 

In an article? which gave a comment of parents’ views on some causes 
of delinquency the most popular were: the neighbourhood, bad company 
and the impossibility of constant supervision by parents. 

This latter cause would be in part relieved by operating the measure 
shortly to be outlined and would help to alleviate the problem of bad company 
also. If the scheme were completely successful there could in time be no 
“ bad neighbourhoods.” 

The same article had this to say of what the public thought of the police, 
“. . . several thought the police force ‘is not what it used to be.’ They 
spend too much time bringing youngsters to court instead of clipping them 
round the ear’ole and telling their dads.” Popular songs indicate that “ Fings 
ain’t what they used to be”; they never are. “Clipping them round the 
ear’ole” was responsible for bringing on the Waters enquiry, but “telling 
their dads,” here is where the Service can oblige—then dad can do the ear’ole 
clipping. 

Of course there are bound to be objections at first, there will be the usual 
cry of Gestapo and encroachment on civil liberties, etc., but the essence of 
the scheme is that it will be voluntary. Parents of suspect children will not 
be forced to take advantage of it. No legislation will have to pass through 
Parliament to bring it about and it requires only the common sense of the 
man in the street to put it into operation. At a conference of the National 
Union of Teachers, the Home Secretary, Mr. R. A. Butler said, “It was 
primarily for the parents to teach children to distinguish between right 
and wrong and instil a feeling of respect for property and law and consider- 
ation for the feelings of others.” This is becoming more and more apparent 
and it is further recognised in the recommendations of the Ingleby Report 
where eventually, in a national project, it may be brought home more forcibly 
to the parent. In the meantime, however, this can be done locally, and at 
the same time provide the necessary guidance which some adults require 
in this present day complex society. 


Recruiting the Aid of Local Organisations 


Although it is of prime importance to have the general public aware of the 
advantages of this new scheme and receptive to it, the whole thing cannot 


4 “Juvenile Courts: the Parents’ Point of View” by P. M. W. Voelcker, The British 
Journal of Criminology, 1, 154. Oct. 1960, 
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work without the concentrated effort of selected members and groups. Their 
work will be twofold: in the first place to help in the location of the under- 
lying but effervescing strata of delinquency; and secondly to aid in its 
controlled outlet. In some cases individuals or groups may be doing both. 

There are numerous people who work in the social sphere both paid and 
unpaid, who, given the opportunity, could report on children and young 
persons if they knew what to report and where, if they were given a stereo- 
typed form (for specimen—see Appendix “ A ”} to complete and post or hand 
in to some central bureau. At the moment such reporting consists of informing 
the police of actual offences which are committed and which invariably 
result in a court case, an action many people decline to be involved with. 
However, to ask someone to report unruly behaviour, rowdyism, playing 
“ chicken,” bad company associations, etc., and other matter which is not 
in itself unlawful, could result in the compiling of a dossier which would 
indicate a definite trend towards delinquency. 

The report would have to be accurate as to identity and facts of the 
occurrence, and should be signed. In the extreme all members of the 
community should be able to complete one, but this may be difficult to 
organise. It does not seem too difficult to arrange for school-teachers, youth 
leaders, scoutmasters, Salvation Army personnel, and others with a genuine 
care for young people to submit a report of an occurrence observed by them 
which seemed in need of explanation. 

Apparently, a Manchester headmaster has been carrying out such an 
observation scheme on very young children of about five years of age in 
his school, and has suggested that there be special teachers with properly 
allocated time for the teaching of right and wrong. The interesting thing 
is that it does not seem to have been objected to, but his suggestions hardly 
seem compatible with what Mr. Butler said regarding it being a parental 
responsibility. My own feelings are that such observations being limited to 
the school atmosphere should only be classed as part of the overall picture 
to be built up by the Central Reporting Bureau, that teachers be only one 
strand of the mesh of observers through which the “delinquent-prone” 
youth would find it very difficult to pass. 

This then is the way in which local organisations can help in the initial 
problem, that of location. Later they can be approached with a request to 
assist in the controlling of the exuberance. If it is their field to direct the 
activities of young people, they may be asked to aid in the redirection of one 
who needs it. Perhaps they may be asked to keep a special eye on others 
who have come to notice from different sources as doubtful and requiring 
extra supervision. 

You will agree that this may give the impression of “Big Brother is 
watching you,” but the difference is that it should be a sympathetic glance 
with true brotherly guidance. The final point, which takes the scheme out 
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of the category of Orwell’s “1984,” is that the parents need not avail 
themselves of it. 

One of the local organisations which will be recruited to give aid will 
be the police, and they will of necessity be one of the main observers, but 
their primary function will be that of co-ordinator, as they will be responsible 
for the keeping of records for the overall organisations. 


The Police Function 


This function was neatly summed up by Judge S. C. Versele of Brussels at 
a recent United Nations Congress when he said, “the police will reinforce 
their reputation for social service if they endeavour to synchronise the activity 
of the organisations of protection and social assistance, a function of co- 
ordination for which there is excellent preparation in their daily contact with 
all citizens and with all forms of activity.” 

Their function in addition to introducing the scheme and being part 
of the observation net will be to maintain the tautness of it and to repair 
broken threads by repeat visits and stimulating talks. They will act as 
linkage between one group of observers and another and will form the 
receptacle for the information being channelled to them. 

They will be responsible for the collation of information and appreciating 
the value of it. It will be their difficult task to assess that the proper moment 
has arrived when approach should be made to a parent. Their tact will be 
stretched to the utmost in the delicate work of the approach itself. It will 
be up to them to show and probably prove that some youngster has mis- 
behaved repeatedly and is heading in the wrong direction, to coax a parent 
to accept it, and then indicate what can be done; to allay mounting fears 
and point out how the problem can be overcome, to guide parents as to the 
facilities available for absorbing youthful interests. 

Much of this may be said to be going on now, and it is, but in an 
unco-ordinated form, invariably after the young person has already committed 
some crime, and with the usual mediocrity of inexperience—an inexperience 
which stems from lack of training. 


Special Police Training 


Present day society is made more and more complex by streams of legislation 
and additional sanctions to enforce them. The outcome of this is that society 
retaliates with more and more complex situations. The police, who should 
be an integral part of society, have to understand the legislation but should 
also appreciate the resulting entangled and frustrated human problems. 
Their training is at present directed to being able to report someone for 
committing an offence against the correct act and section. This is difficult 
enough in itself but present day trends indicate that human relationship 
training is becoming essential. Part of this new training should be directed 
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towards crime prevention, not only with regard to encouraging security of 
property, but also crime prevention in young people. It should emphasise 
that to prevent a person becoming a criminal is just as important as preventing 
a crime being committed. The feeling should be inculcated that an act 
observed which requires admonition should also be recorded when committed 
by juveniles. In police circles an Admonishment Form should be as widely 
used as a Crime Form. 

This early training is only basic and requires the minimum of technical 
advice, a mere explanation of the necessity of such a scheme and sufficient 
knowledge to take part among the other local organisations as a reporting 
agency. A refresher and more detailed explanation will have to follow 
later in the officer’s service, with those personnel whose special job it will be 
to work in the department, receiving a yet more comprehensive course. 

Perhaps it may seem that there is a suggestion of introducing the 
psychiatrist here and no doubt this will have to be done, but police officers 
have been “ trick cyclists” for years now and they should not be afraid 
of a new way of saying it. Many of them are now attending courses on 
criminology, picking up the knowledge which they felt was common sense 
and having it interpreted into patterns of human behaviour. Some have 
attended residential study courses at major universities. Is all this to be 
wasted? It can best be put to use in the sphere of juvenile crime where the 
theoretical knowledge they have gained can be translated into action. 


Police Action 


This action as previously outlined will be in two fields: first, as a reporting 
agency with a background of the basic idea of the scheme; and secondly 
with regard to the specialist whose job it will be to organise it and guide 
the many assistants. 

To initiate the scheme requires the arranging of a meeting, probably 
under the auspices of the local authority, which all suitable groups would 
be asked to attend. The whole set-up is explained, specimen forms issued 
and co-operation asked for. Once the reports are coming in, nothing further 
can be done until trends show that further individual approach is necessary. 

This discreet “hue and cry” system, resulting in local records, should 
help to prevent delinquents developing into notorious characters whose 
faces appear in the national police publications. There is sure to be a feeling 
of incredulity when a would-be delinquent is faced with a number of exploits 
which he thought were unnoticed. 

One of the difficulties of the active field will be the initial selection of 
personnel and this together with the specialist training can be dealt with 
while the reporting is going on. Apart from active relationship training, the 
specialist will have:to be fully conversant with all facilities in the neighbour- 
hood and develop contacts in this field in the same way as a detective develops 
his informants. It seems obvious that plain clothes work is essential. A 
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useful nucleus here is the police cadets who as part of their ordinary duty 
and training could accompany experienced personnel in suitable cases. There 
are instances when to talk the same language of “ bebop” and “ beatnik” is 
a distinct advantage. 


Conclusion 


The results of any such police action will be indefinable, as it will be 
impossible to say whether a would-be delinquent would have become 
delinquent had their efforts not been tried. It can only be hoped that if 
there were an improvement in the situation that perhaps it could be attributed 
to a scheme of this kind. 

As national juvenile crime has reached astronomical figures, many things 
are being considered to counteract them. A Youth Crime Prevention Bureau 
and Youth Crime Prevention Officers seem to be one of the essentially new 
developments which should evolve with the progress outlined in the Albemarle 
Report and concur with the recommendations of the Advisory Committee 
which suggested the abolition of corporal punishment. 


APPENDIX “A” 
OBSERVATION FORM 
NAME George BLACK. 
ADDRESS 14, Robinson Street. 
AGE 1% years. (14.8.47) RELIGION C. of E. 
(Approx.) 
SCHOOL. SSPEARS Corporation Secondary Modern. 
MEMBER 
OF NONE 
(ORGANISATIONS) 
HOME Fair. 
CIRCUMSTANCES Father a ’bus driver. 
Mother a conductress. 
Left to himself a lot. 
ADVERSE 1. Often seen out late. 
COMMENT _ Hangs round coffee bars. 
SIGNED S. JOHNSON. (Salvation Army). 
Authorised Reporting Officer. 
ACTION TAKEN First Report. 


Filed pending further Observation Reports. 
(TO BE COMPLETED AS FAR AS POSSIBLE WITHOUT QUESTIONING). 
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PREDICTION METHODS 


A REJOINDER TO PROFESSOR LOPEZ-REY’S CRITICISM * 
LESLIE T. WILKINS 


Mosr people would, I am sure, agree with the majority of the points made 
by Professor Lopez-Rey, but there seem to me to be a few issues where his 
criticism may be misunderstood. | 

Perhaps the central issue of Lopez-Rey’s criticism in his attack on the 
concept of “rational decisions.” He states that, according to his concept of 
rationality, a decision cannot be regarded as rational if it is based “ merely” 
on “available information.” I think, in the particular issue he is addressing, 
he does not intend to convey the meaning he undoubtedly does. Surely no 
one making a decision can use any more information than is available? On 
the other hand, if less than all the available information is used, how may 
the decision be regarded as “rational”? How can a decision be rational 
if it is based on things which are unknown, unless by unknown we mean 
uncertain, and we evaluate our decisions in terms of our degrees of belief? 
Here, I think, there is a point of substance. Lopez-Rey seems to reject the 
concept of (Bayesian?) probability and hence must reject also the concept of 
degrees of belief. Perhaps his point is best revealed when he remarks that 
in our Borstal Prediction Study we did not make use of intuition. There 
may be some semantic point of difference in the interpretation of the term 
“intuition ” on the one hand and “ degrees of belief” on the other. Accord- 
ing to my understanding intuition cannot be rational. If Lopez-Rey believes 
that it can, I would be very interested to have his rationale for this belief! 

Of course, intuition, imagination and creative thought have a very im- 
portant place in scientific inquiry, but in limited sectors. It is particularly 
valuable to have insight when one is setting up hypotheses, but intuition must 
not influence the methodology used in the testing of hypotheses. I think 
Lopez-Rey must be aware of the basic principles of scientific methods, and 
that he has misunderstood the necessity for the borstal study to be carried 
out within the boundary conditions described in the book. 

Another point of substance may be indicated where Lopez-Rey refers to our 
“selection ” of items and weights used in the experience tables. This is either 
loose wording for a serious criticism, or, perhaps, a failure to understand the 
procedure actually used. No selection of weights or items was made by either 


* Dr. Lopez-Rey’s article on “Some Misconceptions in Contemporary Criminology ” 
in eed in Criminal Science has already been briefly discussed in our July 1962 
o4 95 . This more detailed “ Rejoinder ”. by Nr. Leslie T. Wilkins has been 
slightly a yed because of his absence abroad, —Ed. 
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Mannheim or Wilkins. The items and .the weights emerged as a result of 
mathematical reduction, not selection. The data itself selected both the items 
and their weights according to rigorous, known mathematical principles. All 
the data adequately recorded in the case-history files were studied, coded and 
analysed, then reduced to a linear equation.. 

I do not think Lopez-Rey is criticising the use of file data because this 
limitation was an essential part of the total logic of the study. The objective 
was to find out whether mathematical methods were better than other methods 
where the same available data were used in both procedures. There were also 
other limitations and objectives to which I will refer later. 

Lopez-Rey draws a distinction between logic and mathematics (he ap- 
parently approves of the former). This is a very odd distinction—to most 
people a distinction without a difference. It would help me very much to 
understand Lopez-Rey’s criticism if he would indicate what particular aspects 
of logical analysis of concern to him in this connection cannot, in his view, 
be dealt with by means of some “ mathematical” analysis. To’ make sure 
there was no merely linguistic problem causing confusion, it would help if 
Lopez-Rey would indicate whether he regards Bolian algebra as logic or 
mathematics, and the grounds for his classification. 

The fact that Lopez-Rey links in the same criticism the work of the 
Gluecks in Unraveling with the borstal study, seems to suggest that he not 
only makes distinctions where they are hazardous, but fails to make them 
where distinctions are essential! Not only are the systems of building the 
tables in the Mannheim-Wilkins and Gluecks’ works quite different, but the 
“decision framework” is also quite different. The borstal tables were used 
to study decisions already made, not to suggest future decisions until further 
information had been appraised and, particularly, further elaboration of the 
criterion had been possible. The objectives of the borstal study were to 
assist the administration to evaluate action, and to lead to proposals regarding 
ways in which research could help the decision makers to make better 
decisions; where by “better” was meant more powerful in achieving their 
objectives. The research did not determine objectives, nor were any state- 
ments made as ‘to what these should be. Given a clear statement of ob- 
jectives, operational research techniques can be used to suggest cheaper or 
more effective ways of achieving them. This process is quite different from 
that necessary to translate aims and objectives into criteria. Perhaps Lopez- 
Rey means that the borstal study was, in his view, deficient because the 
research workers did not determine the objectives of borstal training. If this 
is his point, it is gladly accepted as a legitimate viewpoint. On the other 
hand, if research can show, as the borstal study indeed did, that fourteen 
months’ detention and twenty-one months’ detention for similar cases had 
similar outcomes, this fact is useful in raising further questions. It still 
might be possible to justify the detention of individuals beyond the period 
of fourteen months—this will depend upon the criterion chosen. The effects 
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of treatment for longer periods seem to provide no basis for longer detention, 
but other factors might. For example, the protection of society, punitive, 
procedural or preventative factors may be held to be sufficient. The research 
workers were not responsible for the design of the borstal training system; 
they were not in any authority with respect to its functioning; they were 
examining an existing structure. 

If degrees of importance could be assigned to the different factors which 
we are told are included in sentencing and treatment policies, research could 
solve these problems also by operational methods. We could replace “ pre- 
diction ” or “ experience tables ” by a theory of strategy. Different strategies 
could be evaluated—strategies designed to maximise the likelihood of achieving 
the ends desired by those who had the right, responsibility and authority 
to state those objectives. But some research designs may be necessary to 
translate the language in which the ends, aims and objectives may be stated 
into a language which could be used as a meaningful criterion or criteria. 

But should the scientist alone be charged with the responsibility for 
determining objectives? Is he not particularly skilled in dealing with 
problems of means rather than ends? Perhaps the answer to the questions 
raised by Lopez-Rey’s criticism is for a greater degree of co-operation between 
thinkers and doers, between social administrators and social scientists, between 
theorists and empiricists. At the present time social science and social action 
seem to be separated by a gulf of misunderstanding, where the scientist may 
well be solving elegantly problems which either do not exist or are trivial, 
and where persons concerned with social action prefer to use “ intuition” 
rather than more powerful and rigorous techniques to evaluate their work. 
When we can translate the language of “ need ” into the language of problem 
solving, our (social scientist and social worker) progress towards our goals 
will be assured. 


PROFESSOR POMPE LEAVES UTRECHT UNIVERSITY 
G. TH. KEMPE * Pe 


On September 26, 196%, Professor Dr. W. P. J. Pompe, a member of the 
Advisory Board of this Journal and one of the most important exponents 
of European criminology, will give his valedictory address at Utrecht State 
University (Netherlands), where he has worked for 35 years as Professor of 
Criminal Law, Criminal Procedure and Criminology. 

This occasion gives rise to a commemoration of the contributions which 
Pompe has made especially to criminology, and the initiatives he has taken 
for the furtherance of criminological research in his country. Not content 
with lecturing in criminology for his law students, he sought an opportunity 


* Director, The Criminological Institute, Utrecht University. 
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of establishing a research unit at Utrecht University. In collaboration with 
Roling (then lecturer In penology) and four young enthusiasts who had just 
graduated in law and sociology, he started in 1974 with an investigation into 
criminality in the Utrecht court district. In 1937 this very modest working 
centre, where Pompe and his collaborators had to work with practically no 
financial support, became the Criminological Institute of the University and 
since then has grown into an important continental research centre. 

During the years 1974—1940 the Criminological Institute undertook research 
in the statistical and sociological fields, making a special investigation into 
criminography (regional distribution of criminality) which until then had 
seldom been studied in Holland. The series of publications (by now nearly 
20 volumes and many articles) opened in 1938 with studies about criminality 
in the provinces of Utrecht and Drenthe. Pompe also continued the important 
research on the distribution of criminality among members of different 
religious groups in the Netherlands which had been initiated by Bonger already 
before World War I. An extensive study into the criminality of women and 
a thorough investigation into a group of Utrecht families known for a high 
rate of criminality completed the work of the Institute before the outbreak 
of World War II. 

During the occupation all opportunities for criminological field research 
were interrupted, but when the Institute resumed its activities after the re- 
opening of the University in October 1945 the scope of scientific interest was 
broadened, and a close collaboration was established with the centre for 
forensic-psychiatric observation, founded by Baan. Also the study of criminal 
law and criminal procedure was taken up as a special branch of the work 
of the Institute. Since 1945 publications have been issued about criminality 
in Utrecht town during the occupation; criminality in literary art (especially 
a beautiful study by Röling on Macbeth); personality documentation about 
delinquents, prepared on behalf of the judge; various researches in the field 
of penology (e.g., an interesting study by Rijksen on the opinions of delin- 
quents about their treatment in foro and in prison; criminographic studies 
of Amsterdam and Nijmegen (v. Rooy); a volume with articles on criminal 
procedure; and recently an extensive investigation into the work of the 
Psychiatric Observation Clinic at Utrecht during the first five years of its 
existence. 

All this work in criminology, penology and criminal law would have 
started much later and proceeded much more slowly, had there not been the 
continual inspiration and stimulation ‘from Pompe, who from the beginning 
up till now has put his whole personal and scientific power into the work of 
the Institute, his creation and his life-work. His deeply rooted conviction 
that the study of penal law is doomed to sterility when it is not continually 
vitalised by close contacts with the field of criminological research not only 
inspired him to the founding of the Institute, but it also resulted in the 
formation of a group of professors within the Law Faculty who by now are 
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united in the Governing Board of the Institute, and lecturing in penal law, 
criminology, penology, forensic psychiatry and juvenile delinquency. 

To point out the importance of Pompe in connection with international 
criminological activities will be scarcely necessary. There have been few 
congresses and meetings of European criminological and penal law experts 
without Pompe during these years! Many of our readers will remember him 
at The Hague Congress on Criminology m 1960, where he presided over one 
of the sections. Therefore Pompe and his Utrecht collaborators greeted with 
pleasure the initiative of Professor Léauté, of Strassbourg University, who, in 
199, invited them to lay down the basic principles of their work in a volume, 
written in French, about what was called by Léauté the Utrecht School 
(’école d'Utrecht). 

Now Pompe, who in March of this year reached the age of 70, is retiring 
from the University, transferring his task into the hands of his younger friends 
and colleagues, some of whom in former days have been his students and all 
of whom have been deeply influenced by his scientific greatness, his splendid 
personal integrity, and his deep humanity. Of course the years to come will 
not be years of rest for him, and he is already looking forward to devoting 
them to many tasks which he still hopes to fulfil. Our sincere wishes accom- 
pany him on his way with our deep gratitude towards this scholar who 
created so much himself and who inspired others to give their utmost. 


SCANDINAVIAN RESEARCH COUNCIL FOR CRIMINOLOGY 
KNUD WAABEN 


On the initiative of the Governments of Denmark, Finland, Norway and 
Sweden a Scandinavian Research Council for Criminology was established in 
1962. The Council has 13 members, each of the four countries being 
represented by three members and Iceland by one member. Of the present 
members, four are professors of criminal law, four criminologists of a socio- 
logical orientation, two psychiatrists, and three represtntatives of the 
Ministries of Justice. Chairman of the Council is Professor Johannes Andenæs, 
Oslo; Vice-Chairman is Professor Inkeri Anttila, Helsinki. There is a per- 
manent secretariat in Oslo, with Assistant Commissioner of Police Elg Elgesem 
as secretary-general. 

Under the statutes of the Council its principal object is “to promote the 
study of crime in the Scandinavian countries and to assist public authorities 
in matters of a criminological nature.” The Council will serve as a connecting 
link between criminologists in the Scandinavian countries. It will keep the 
development of Scandinavian research work under observation, make inter- 
national contacts, provide an information service, arrange seminars, and assist 
in the establishment of suitable methods of team-work in those fields where 
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such activity would be in the interest of all the countries concerned. However, 
it is not intended that the Council should itself carry out research programmes 
to any great extent. The main basis for the study of crime will still be found 
in the activities of university institutes, prison departments, hospitals, and 
individual experts (see the survey of Professor L. Radzinowicz in his book 
In Search of Criminology, 1961, pp. 109-13). In the field of juvenile delin- 
quency the Council has already taken steps to initiate comparative studies 
of recent developments in the Scandinavian countries. 

A volume of Scandinavian Studies in Criminology will be published in 
English in 196% or 1964. A bibliography of Scandinavian criminological 
literature is also under preparation. 

The Council will have no functions in matters of criminal law and penal 
policy. The Scandinavian countries have long since practised various forms 
of co-operation in criminal law and penological reform work, e.g., through 
the activities of the Associations of Criminalists in the particular countries. 
These Associations hold congresses every five years, and two publications are 
regularly sent out: a Year-Book (with a summary in English) and a quarterly, 
the Nordisk Tidsskrift for Kriminalvidenskab (Scandinavian Journal of Criminal 
Science). Under government auspices a Scandiavian Criminal Law Com- 
mittee has recently been set up in order to discuss ways of obtaining the 
widest possible uniformity in legislative reform work. 


WILLIAM HEALY 


Dr. WILLIAM HEALY died in Florida on March 1g at the age of 94. To 
readers of this journal he may best be remembered through his major publi- 
cations, especially The Individual Delinquent (1914), Delinquents and 
Criminals, their making and unmaking (1926) and New Light on Delinquency 
(19%6)—-these latter two works he wrote with his wife, Augusta Bronner. 
Through his demonstration of the interaction of multiple factors he brought 
to a close the fruitless “ monistic” phase which followed the demise of 
Lombrosian theory. Having worked in London, Berlin and Vienna, where 
psychoanalysis Was making itself felt, he was able to bring new dynamic 
insight to the study of delinquency. His study, with Alexander—Roots of 
Crime (1936)—remains one of the very few attempts to assess the efficacy 
of a psychotherapeutic technique upon criminals. Though his methodology 
has been criticised, he did more than any other to introduce systematic clinical 
testing, statistical analysis of cases recorded in standardised fashion, and the 
use of control groups. 

It is not so commonly known that from his first “ behaviour clinic,” 
established in association with the Chicago Juvenile Court in 1909, the 
whole child guidance movement had its origin. Moving to Boston he directed 
the Judge Baker Foundation, later renamed the Judge Baker Guidance Center, 
which was copied in London, Paris, Oslo and Warsaw, during the 1920s. 
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Although he left his native Buckinghamshire as a child and was educated 
at Harvard and in the University of Chicago, his academic contributions have 
recrossed the Atlantic to be appreciated in this as in every other country. He 
will remain one of the great contributors to the study of delinquency. 


P.D.S. 


“PATTERNS OF TEENAGE DELINQUENCY ” * 
D. M. DOWNES 


Not many people would care to challenge Leslie Wilkins on his home 
(H.M.S.0.) ground, but in this report Mr. G. Prys Williams has dared. He was 
prompted to do so “by the increasing discrepancy between the experience 
of recent years and the expectations generated by the Home Office Report 
“Delinquent Generations ’.’’ What were these “expectations”? “The general 
conclusion of that report ... is that the group of children who reached the 
age of four or five during the war years were, in later years, more prone to 
delinquency, as measured by convictions for indictable offences, than those 
born earlier or later. . . . If the analysis has predictive value . . . one should 
expect the incidence of delinquency to rise in higher age-groups in later years 
and to fall in the same age-group, as the delinquency-prone youths grow older. 
Such does not appear to have happened.” 

Mr. Prys Williams’ report concerns what has happened instead. Three 
factors differentiate his approach from that of Mr. Wilkins: he has access 
to the figures for 1956-61 which Wilkins did not possess when he originally 
drafted “ Delinquent Generations” in 1948; he was not able to use Wilkins’ 
method of cohort analysis, with standardisation, due to the effects of conscrip- 
tion on the 18+ population; and he includes in his measure of delinquency 
selected non-indictable as well as indictable offences, and merges them into 
six categories of convictions: theft, violence, disorder, sexual, drink and 
suicide. The latter is a significant innovation, for Williams shows (a) that the 
proportion of non-indictable to indictable offences differs widely between 
categories; and (b) that the proportion of indictable offences within the cate- 
gories of violence and disorder has risen considerably since 1955. 

While these differences of approach diminish the force of the comparison 
with Wilkins’ figures, Mr. Williams is confident that the changes are “ robust ” 
enough to undermine Wilkins’ thesis. For boys (14~16) the rates for theft, 
violence and drink have soared since 1955, whereas this age-group in the 
majority reached their fourth or fifth year after the end of the war. For 
youths (17-21) all categories showed a post-1945 rise and (except for violence) 


* (England and Wales, 1946-61). By G. Prys Williams, Christian Economic and Social 
Research Foundation. October 1962, 35 pp., 2s. 6d. 


80 


NOTES 


a post-1958 decline. For girls (14-16) and (17-21}—the latter group con- 
veniently termed “ maids ”—the figures are. especially prone to exaggeration 
due to low incidence of conviction, but for both categories there is a persistent 
post-1956 rise in theft. These rates of incidence—which inevitably suffer due 
to the lack of calculation of the population at risk and the inability to allow 
for multiple offenders—are presented both in graphic and tabular form. But 
the gross changes since 1945 are clarified by the use of 1945 as a base year, 
and the trends apparent from the rates of incidence tables are confirmed. 

Perhaps the most remarkable feature of this report is, to use Griinhut’s 
phrase, its “statistical optimism.” To what extent is this justified? Con- 
structively, one would like to have seen a more ambitious use of the statistics 
available, for example, an examination of urban/rural and lone/group differ- 
ences as well as age/sex/offence category differences. More critically, 
however, this report serves as a model of what wholly statistical criminology 
can and cannot achieve: it can tell us more about the statistics; it cannot 
tell us more than the statistics. Thus, to show a rise in post-19¢5 delinquency 
is not in itself an argument that conscription had a disastrous effect on the 
young, Willing as one might be to concede this in different contexts. Neither 
do rises in theft among boys in 19s1~42 necessarily point to the Korean War 
and in 1945-46 to the Suez Crisis. Mr. Prys Williams is too prone to stray 
from the facts to truistic speculation, though he is to be congratulated for 
avoiding the by now standard condemnation of ITV. Within the limitations 
of its material, this report is exemplary, but it yields little more than a reading 
of the official statistics themselves. 


CRIMINAL STATISTICS IN ISRAEL 2 
ROGER Hoop 


ISRAELI criminologists have attempted to provide a detailed picture of the 
“state of crime” in the years 1949-58, by amalgamating into one volume 
figures obtained from a variety of published and unpublished sources (The 
Bureau of Statistics, Police, Courts, Prisons, etc.). In one volume there are 
separate sections dealing with offences recorded by the police, criminal cases 
in court, offenders found guilty of serious offences, prison inmates, probation 
cases, suicides, etc. For each of these sections there is an admirably clear 
and concise note explaining the source of data and the meaning of the 
statistical categories employed. The only problem in understanding the data 
is due to lack of clarity in the presentation of some tables. 

Of particular interest to English observers will be the attempt to process 


2 Criminal Statistics in Israel 1949-58, Volume 1, Tables. The Hebrew University of 
Jerusalem, Faculty of Law, Institute of Criminology, Jerusalem 1962. 
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afresh “raw data” from each source in order to present standardised informa- 
tion throughout all the processes from the recording of offences to the 
Statistics of prison inmates. In this way, the frustrating change of age 
distributions and offence groupings found between the various statistical 
publications in this country have been avoided. 

The analyses of the police data and of convicted offenders range far 
wider than in any published English statistics. An attempt has been made 
to establish the number of “true offences” recorded by the police in any 
year by classifying the administrative process taken with each reported 
crime—whether cleared up by a charge being made, the case being dropped 
for insufficient evidence, or being found on examination not to have been an 
offence after all, etc. In addition to this valuable analysis separate figures 
are given for the number of “ suspects” as well as the number of offences, 
and these suspects are themselves further analysed by age, sex and type of 
offence. 

It is the view of Professors Bachi and Drapkin (who introduce the volume) 
that criminal statistics should contain information of help in “ considering 
criminological problems and finding ways to protect society against crime, 
to prevent crime and to deal with the criminal.” The statistics of offenders 
convicted of serious offences have therefore been analysed by occupational, 
cultural and ecological characteristics such as yéar of immigration, country 
of origin, racial and religious background and present area of residence. The 
only deficiency of these statistics for the non-Israeli reader is the absence of 
population figures on which to assess the importance of these factors—or for 
that matter on which to base any computations of relative crime rates. Per- 
haps it is the intention of the Institute of Criminology to provide these in a 
second companion volume to be devoted to a more detailed analysis of the 
figures. 

An attempt has also been made to distinguish between the characterisics 
of the first offenders and the “ recidivists” in terms of age and some of the 
social variables mentioned above. This distinction certainly enables a 
broader inference to be made of the “seriousness” of the crime problem 
than does a simple distribution of offenders by type of offence committed. 
In this connection also, the statistics overcome a usual ambiguity of crime 
figures by classifying on the basis of the number of offenders convicted as 
well as on the total number of convictions. Those offenders who have been 
convicted of a number of different serious offences in one year are classified 
by the most serious in the series. 

Unfortunately, the statistics which relate to the work of the courts and 
to prisoners are not quite so useful. This is partly because there are no 
analyses which separate out the details of offenders appearing before higher 
and summary courts (as in Criminal Statistics, England and Wales). It is 
possible to tell which sentences were passed at each type of court, but not 
for which offences. It was also disappointing not to find the division of 
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offenders into first offenders and recidivists related to sentencing. There are 
no figures showing the criminal records of those serving various lengths of 
imprisonment. These are gaps which can presumably be filled in future. 

This volume makes two major contributions to the presentation of criminal 
statistics which would be invaluable in this country. Not only does it provide 
a complete and uniform presentation of all the major aspects of criminal 
statistics in one volume, but also data which can be used as direct source 
material by criminologists interested in the social and cultural aspects of the 
criminal population. Perhaps it is not unreasonable to hope that in time 
we too shall have one volume of statistics instead of many, but will it ever 
be thought politically expedient to release data equivalent to that shown 
for Israel? The Institute in Jerusalem have provided a challenging blueprint. 


THE ADVANTAGES OF DETAINING SHORT-TERM PRISONERS 
IN OPEN INSTITUTIONS 


ZVI HERMON * 


SINCE February 1960 all offenders in the Tel-Aviv area, as well as the Central 
and Southern Districts of Israel, if their sentences were short, were sent to 
the Maassiahu Camp, a collection of pavilions, surrounded by a fence, and 
managed according to the principles of open regime institutions.’ There 
was no process of selection through observation and classification so that 
any prisoner sentenced to three months or less, whether first offender, recidi- 
vist or with previous prison sentences, was sent directly to the camp. The 
advantages were considered to lie in the innocuous and economical nature 
of the regime. 

This paper is a study of the first one hundred prisoners so dealt with 
between February and June 1960, including a follow-up of all committed to 
prison over a period of at least a year. 

Thus, only 32 per cent. were first offenders, 10 per cent. had one previous 
offence, 38 perecent. had 2-5 previous offences, and 20 per cent. had more 
than 6. More than half the prisoners were 20-30 years old and of these more 
than half were recidivists. Efforts towards rehabilitation of this group and 
towards the avoidance of confirming their criminal careers seemed to be of 
the greatest importance. The high proportion of married prisoners is much 
greater than in the general prison population, and may reflect the sentencing 
policy with regard to this group. The offences, as would be expected ‘with 
such short sentences, were not of a very serious nature, but varied in type. 

In view of the relatively permissive, liberal and humane regime, it was 

* Scientific Director, Prison Service of Israel; Teacher in Penology, Hebrew University, 

Jerusalem. 


1 and United Nations Congress on the Prevention of Crime and Treatment of Offenders. 
Report prepared by the Secretariat A/CONF. 17/20, 1960, para. 283. 
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important to assess the behaviour of prisoners within the camp, to what 
extent disciplinary action or transfer was required, and if there had been 
attempted or successful escapes. 

Outstanding is the fact that, despite the 68 per cent. of recidivists, of 
which 37 had previously been imprisoned, not one inmate escaped or even 
tried to do so, a fact which proves that expensive walled and heavily guarded 
prisons are not always necessary for security purposes. Only z per cent. 
had to be transferred; of these one belonged to the (37) inmates who had 
been in prison before, one to the additional group of recidivists (31) who had 
not previously been in prison, while one was a first offender. Thus, as far 
as behaviour and adjustment in the camp was concerned, there was no 
difference whatsoever between the first offenders, first imprisoned recidivists, 
and those imprisoned one, two, three or even more than six times before. 

The 100 inmates incurred 23 disciplinary proceedings before the camp 
director whereas the corresponding number in the SHATTA maximum security 
prison (1-5 year sentences), over the same 5 months, was 98. It is known 
that good adjustment in prison may be utilitarian rather than arising from a 
genuine change of heart, but the better environment must offer a better 
chance of educating the inmates to good citizenship. 

During the 12-18 months of the follow-up 20 individuals were recom- 
mitted; 16 of the 77 who had previously been imprisoned were recommitted, 
but, nevertheless, 21 of the previously imprisoned did not do so, and among 
the 80 who did not return were 48 with previous offences. 9% per cent. of 
those who had not previously been in prison were not recommitted within 
the period of follow-up. 


Conclusions 


In most prison systems first offenders only are accorded the privilege of 
being sent to an open prison. This modest study suggests that the use of 
open prisons should be considered even for recidivists sentenced to short 
imprisonment, for it may provide, for the first time, a real chance and impulse 
towards rehabilitation. In the planning for accommodation of short-term 
prisoners, the construction of open or semi-open camps sHould always be 
considered. 


GROUP THERAPY IN THE PSYCHIATRIC WARD 
OF A PRISON 


Zvi HERMON 


THIS is a commentary upon 7% months of group therapy carried out in the 
psychiatric ward of RAMLA prison in Israel. The ward (which contains 
prisoners diagnosed as behaviour disorder, oligophrenia, neurosis, drug-addic- 
tion, neurotic sex-offender, schizophrenia in remission) was chosen, rather 
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than the general prison population, because of the greater degree of co- 
operation from the inmates of the ward. Resistance among “normal” 
prisoners was so strong as to make treatment very difficult, whereas the 
ward patients are mostly depressed, under strong tension or otherwise 
suffering, so that they feel the need for and expect that something be done 
for them. 

Selection. A prisoner applies for membership and is then considered by 
a staff meeting (psychiatrist, psychiatric social worker, head male nurse, ward 
labour-instructor, sergeant warden). Experience shows that only patients 
expected to remain for 6 months in the ward should be admitted. The total 
group is limited to 16. 

Technique. Group meetings take place once, latterly twice, a week, for 
90 mins. The presence of several staff members is preferred since it lowers 
tension created by the presence of only one staff member. The room is 
somewhat darkened. A relaxed and democratic atmosphere aims at ease of 
communication between staff and patients alike. Subjects for discussion 
arise spontaneously; problems of general interest as well as personal problems 
are dealt with but delving into unconscious motivations is avoided. The 
therapist maintains quiet, disciplined behaviour but criticisms are expected 
and encouraged as long as the person criticized is present. Whatever is said 
in the group is considered secret. 

Progress. Three phases were observed; first, the negative phase, full of 
suspicion and aggression; second, the positive phase, with readiness for co- 
operation with a developing nucleus of constructive persons who had gained 
a “sense of belonging” to a positively oriented rather than an aggressive 
and destructive group; third, the gaining of insight and the searching for 
ways of adjustment to orderly life in society. 

Outcome. During the 33 months, 57 offenders passed through the group; 
1% have returned to prison. Murders, deceivers and drug-addicts rarely 
benefited; neurotics, sociopaths and sex-offenders with a neurotic background, 
who are not mentally retarded or senile, do best. Prisoners serving 1-2 years 
benefit most; less than 6 months or more than 5 years makes the therapy 
ineffective. j 

Despite the difficulties inherent in the treatment process when taking 
place in a prison, and especially the fact that spontaneity and frankness of 
expression during treatment sessions cannot always be expected due to the 
particular conditions prevailing in a closed institution, group therapy can be 
a helpful means of rehabilitation. 
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PSYCHIATRIC STUDIES OF BORSTAL Laps. By T. C. N. GmsBens. f{London: 

Inst. of Psychiatry and Oxford University Press. 1963. 2730 pp. 465.] 
IN this the eleventh of the Maudsley Monographs, Dr. Gibbens, who has 
acquired a deservedly high reputation for his surveys in different quarters 
of the criminological field turns his attention to a random sample of Borstal 
trainees. The 200 cases examined were mainly youths of 17-21 years with 
two or three previous convictions, in other words relatively persistent offenders 
who had failed to respond to periods on probation or in approved schools 
or detention centres. The object of the survey was to investigate their 
psychological and social characteristics and “ set up criteria for use in follow- 
up studies of the relationship between mental abnormality and subsequent 
criminal career.” 

The investigation was of the usual multidisciplined type, viz. one reason- 
ably lengthy psychiatric interview, various personality and intelligence tests, 
somato-type photographs, home visits by social workers and other records. 
From these investigations a number of observations were made and conclusions 
arrived at, subject however to the overriding diagnostic consideration that 
27 per cent. of the youths (it would be nice if Borstal workers would drop the 
somewhat sentimental term “lads” for adolescents and young adults of roughly 
the age at which our grandfathers married) were found to be “ mentally 
abnormal” and 9 per cent. “ normal,” the remaining 14 per cent. constituting 
an indeterminate (unclassifiable) group of “problem” cases. For obviously 
it is difficult to form a clear picture of the relation of mental abnormality to 
crime or to produce satisfactory diagnostic “ types” when not only do many 
of the conscious factors overlap in the three groups but still more of the 
unconscious factors (and it must be gratefully acknowledged that Dr. Gibbens 
has a receptive eye for unconscious factors) are identical. 

With this reservation we may note some of the tentative generalisations 
which Dr. Gibbens modestly permits himself: for example, that in the 
abnormal group there is a more frequent history of neurotic reaction and 
psychiatric treatment than in the normal group; that 14 per cent. of the 
youths had stolen cars; that 13 per cent. had been in institutions for non- 
delinquents; that the social class of those who were mentally abnormal did 
not differ from that of the general population; that more than twice the 
expected proportion of delinquents came from old, densely populated resi- 
dential and dockside districts; that the most seriously disturbed youths showed 
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a markedly ambivalent or incoherent attitude towards their parents; that the 
level of intelligence differed little from that of the general population; 
that violent offenders were almost always mesomorphic (muscular) in type; 
and that a high Porteus Q score, a muscular body build and a high psycho- 
pathic score on the Minnesota Multiphasic Personality Inventory are related 
strongly to delinquency. 

Two other findings deserve to be singled out, viz., the correlation of sexual 
behaviour with delinquency and the results of first calculating the Mannheim 
and Wilkins prediction score and then comparing this with the less objective 
“ clinical ” prognosis. In the former instance Dr. Gibbens and his co-workers 
found that in 19 per cent. masturbation had not begun until the age of 16 
or over; that those in whom puberty had occurred at the usual age tended 
to commit offences two years earlier, at 12 years, whereas when puberty 
was delayed until 16, offences began as a rule two years later (i.e., 18 years 
or over), and that low sexual drive was associated with low intelligence, 
enuresis, living with both parents and larceny, whereas a high sexual drive 
was associated with the more violent offences. Youths of pronounced 
mesomorphic physique had more heterosexual experience than the rest and 
those with heterosexual inclinations included nearly all the truants and those 
who committed violent offences. As regards the correlation of the Mannheim- 
Wilkins prediction score with the “clinical” prognosis it was found that 
the ratings agreed fairly closely but that the general level of expected 
recidivism was lower in the clinical prognosis. These divergences were largely 
due to assigning less significance than did Mannheim and Wilkins to previous 
fines or previous drunkenness. 

These two items have been singled out here partly because the author 
has dealt with them in some detail but in the main because they serve to 
focus our attention on two of the outstanding problems in the investigation 
of crime and criminals, first the relative validity of clinical and laboratory 
investigations and second how far the conclusions arrived at by either 
or both approaches could have been anticipated by applying the principles 
on which clinical methods are based, without leaving the armchair for either 
the consulting room or the psychological laboratory, in other words without 
examining a single one of the two hundred cases. Indeed we might well go 
further and inquire whether the conclusions arrived at by either method are 
final or capable of further extension by the application to them of the said 
general principles. 

Consider, for example, the author's conclusions regarding the relation 
of sexual behaviour to what might be called the Borstal type of delinquency. 
On the one hand it is not at all surprising that early puberty is liable to be 
associated with aggressive manifestations or that more inhibited or physio- 
logically delayed types are not likely to become delinquent until the force 
of adolescent libido breaks through in a genital direction, and, as the result 
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of internal frustration, gives rise to a delayed rebellion manifested as anti- 
social activity. These are generalisations to which plain reflection on the 
nature of sexual instinct and its correlation with social aggression would 
lend a high degree of probability. They are of the same order as the 
anticipation that a pyscho-neurotic individual with his inhibited aggression is 
not likely to behave in an anti-social manner.* On the other hand it would 
be absurd to suggest that early puberty, say about nine years, is a pointer to 
subsequent delinquent conduct. For, pace the Kinsey Report, early puberty 
is a “ normal” manifestation. 

How then are we to resolve this etiological dilemma? Surely by applying 
the principle that pubertal manifestations are influenced to a considerable 
extent by the nature of infantile sexual development. And how are we 
going to establish the facts concerning infantile sexual development in a 
1¥4 hour interview? With luck and the sharpening of previous experience 
a reasonable probability may be arrived at: nevertheless it is surely indicated 
that at least a three session interview should be a matter of routine. Even 
then we may be unable to penetrate the repression barrier, for it is no 
uncommon experience that two years’ analysis is required to achieve this end. 

As for the problems of prediction or, as the clinician would say, of 
prognosis, one of the most striking features of the Mannheim-Wilkins 
prediction scores was the phenomenal rating of evidence of drunkenness, next 
in importance to which came the imposition of fines in any prior offence. 
That Dr Gibbens was unable to attach the same importance to these factors 
seems clinically justifiable. Nevertheless we can neither ignore the Mannheim- 
Wilkins ratings nor be content with their immediate etiological significance. 
In the first place it is inherently improbable that occult depressive reactions 
constitute a predominant factor in delinquency. And the depressive content 
of alcoholism is one of the established findings of dynamic psychology. 
Next comes the paranoid element, then the obsessional form of alcohol 
indulgence and finally the hysterical form. Dr. Gibbens’ rating is probably 
the more dependable, but at least the matter should be investigated further. 
Indulgence in alcohol is, from the etiological point of vjew, an omnibus 
caption and both Dr. Gibbens and Drs. Mannheim and Wilkins are under 
obligation to pursue the matter of etiological differentiation: otherwise we 
shall have prediction diagnosticians shaking their heads whenever they find 
an adolescent or young adult getting tight on festive occasions, a view which 
is as undisciplined as that one can ignore the importance of early habituation 
to alcohol. In the meantime and as far as delinquency is concerned we can 
play for etiological safety by adopting a compromise, viz., that whereas 
in certain cases alcohol frees the aggressive impulses, in others it serves to 
damp them down. In other words the sowing of wild oats is not necessarily 


1 This itself is by no means a foolproof generalisation, for the hysterical crisis may on 
occasion become explosive and disrupt the defensive neurotic barrier. 
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a pointer to regression, it may be the preamble to progression. The moral 
is of course that conscious clinical standards are subject to accurate estimation 
of unconscious factors, in particular the outcome of “ unconscious guilt”; 
or, to express this in terms of social valuation, that scientists should be wary 
of moralistic judgments. 

Similar considerations apply to the rating of factors such as the prior 
infliction of fines. Here the valuation of unconscious (symbolic) factors 
should stand us in good stead. If the acquisition of money by theft should 
prove to be an unconscious riposte to lack of love during childhood, it is 
extremely probable that the infliction of fines operates deleteriously because 
it represents the addition of insult to injury. Society representing the family 
says in unconscious effect “If you think you are going to get away with 
this love-neglect-revenge, you are jolly well mistaken; so pay up and look 
pleasant.” This could well cancel the peculator’s unconscious guilt and 
make him free to embark on further counter-attacks (thefts). 

One last comment on Dr. Gibbons’ stimulating essay is perhaps justifiable. 
Recognising that the nature of the offence is of central significance in diagnosis, 
and considering the various types of stealing, Dr. Gibbens casts for the 
classification of Rich, namely, “ marauding” offences, “ proving” offences, 
“comforting” offences and “secondary” offences. Here I venture to think, 
the author is too readily content to canonise preconscious factors in the 
situation, neglecting in so doing the importance of unconscious symbolic 
factors. Some compromise must be found between the significance of uncon- 
sious exploitation of the type of stealing and the more preconcious personality 
and social factors which naturally are more appealing because they seem to be 
more readily understandable. It is possible to take the view that crime is readily 
understandable in preconscious psychological terms: nevertheless it is ques- 
tionable whether these more “rational” explanations will of themselves 
solve the problems of delinquent etiology. 

Setting these matters aside there is no doubt that Dr. Gibbens’ work 
constitutes an advance towards the vexed problem of “abnormal” and 
“normal” crime. As he himself observes “reliable information about the 
importance of méntal abnormality in criminals will not be available unless 
we can assess the differential prognosis of normality and abnormality.” To 
this matter there are two approaches: the “ psycho-pathological ” approach 
which seeks of deliberate intent to isolate those cases where endopsychic 
factors lead to criminal conduct and the “ socio-psychological” approach 
which on the whole ignores such factors, seeking to deal with crime as a social 
interaction without benefit of unconscious psychology. But the frontier 
between these territories has never been accurately established. Granted 
that some cases are distinctly pathological in nature and others (perhaps 
the majority) are “ responsible” manifestations of social life, we have yet to 
establish where these frontiers lie. The greatest service that Dr. Gibbens 
renders us lies in the fact that he diagnoses the irrefragible psycho-pathological 
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element in 27 per cent. of his random selected cases of “ Borstal” delinquency. 
What we should now do is to check this figure from the “ offence” end 
and so indicate to what extent the whole problem of crime can be expressed 
in statistical terms of responsibility. In other words we want to establish 
beyond peradventure the frontiers of “ pathological” crime, not only in the 
case of proceedings carried through but for the population at large. This 
does not of course imply that the treatment of crime should be restricted 
or categorised in terms of “normality” and “abnormality.” The pioneer 
psycho-analysts used to be accused of approaching the subject in a way 
that did not discriminate between responsible and psychopathological crime. 
To this day sociologists have no other option. But it is helpful in formulating 
policies to know where we stand in the matter. Dr. Gibbens is thoroughly 
entitled to take comfort from the conclusion that he has helped us con- 
siderably in the understanding of this perennial diagnostic, therapeutic and 
preventive dilemma. 
E.G. 


REVIEWS 


CAPITAL PUNISHMENT. Report by M. Marc ANcEL. [New York: United 
Nations, Department of Economic and Social Affairs. London: H.M.S.O. 
1962. 76 pp.] 

THE DEATH PENALTY IN EUROPEAN COUNTRIES. Report by M. MARC ANCEL. 
(Strasbourg: Council of Europe. London: H.M.S.O. 80 pp.] 


NOTES ON CAPITAL PUNISHMENT. By HuGH KLARE. [London: Howard League 
for Penal Reform. 15 pp. 2s.] 


REPORT OF THE COMMITTEE ON CAPITAL PUNISHMENT TO THE LEGISLATIVE 
COUNCIL OF MARYLAND. [U.S.A.: Legislative Council of Maryland. 1962. 
80 pp.] 

Basing himself upon replies to detailed questionnnaires sent to every 
country in the world (for the U.K. the Home Office, the* Chairman of the 
Prison Commissioners and the Howard League supplied information), M. Ancel 
has compiled a remarkable report of the present state of the death penalty 
in the world today. He gives a wealth of statistics, he sifts the evidence, 
he points to the significant trends, and he presents it all with the limpid clarity 
of the dispassionate French scholar (the text is in English). 

Capital punishment is generally confined to cases of murder, though rape 
still figures significantly in statistics from U.5.A. and South Africa. Defences 
such as youth, provocation, self-defence, insanity, diminished responsibility 
and extenuating circumstances, such as spontaneous confession, active repent- 
ance or minor participation, further limit the possibility of a capital con- 
viction, often at the discretion of the court. Then in many countries all capital 
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sentences are reviewed by some kind of commission which advises the 
executive authorities. Unhappily a most regressive feature has been the 
reappearance of the death penalty for political crimes. ‘“ The trend towards 
an authoritarian system of criminal law which characterised the first half 
of the twentieth century has checked the slow movement towards gradual 
abolition that was becoming almost universal” (p. 29). The evidence now 
rather suggests little chance of change in either abolitionist or retentionist 
countries. 

The traditional arguments for and against capital punishment are fully 
and dispassionately recorded, and there is a most interesting account of the 
reasons which prompted abolition in abolitionist countries. The deterrent 
effect of the death penalty was not demonstrable, indeed on some persons 
it had a crimogenous effect. Judicial error could not be eliminated, and 
courts were sometimes reluctant to convict in serious cases. Widespread 
commutation focused public opinion upon the uneven incidence of imple- 
mentation in the “sinister lottery,” which favoured the well-connected 
offender, and the rarity of execution, largely because so many murderers 
suffered from mental disorder anyway, greatly reduced any such deterrent 
effect as might exist. No person was irreclaimable, and imprisonment was 
equally effective for the protection of society. The influence of abolitionist 
organisations, electoral promises of political parties and constitutional doc- 
trines of the inviolability of the human person were cited as other causal 
factors. . 

The report certainly tends to confirm what was already believed, e.g., that 
less than 50 per cent. of capital sentences are in fact carried out, and an 
infinitely smaller proportion in the case of women, that crimes which carry 
the death penalty are more often than not committed by first offenders, 
and most important of all, abolition produces no significant change in the 
criminality curve. These findings are also confirmed in the report on Western 
European countries, for whom a more detailed investigation was possible. 
In France, Greece, Spain, Turkey and U.K. capital punishment remains, but 
in France and Turkey the court has a discretion to impose imprisonment as 
an alternative, and in Greece and Turkey a judicial commission may recom- 
mend the substitution of imprisonment for a capital sentence. 

Mr. Klare draws upon his skill and experience to produce a cogent concise 
statement of the arguments for abolition. In ridiculing the distinction between 
capital and non-capital murders he is perhaps less than fair in not drawing 
attention to the intention of the legislature which was to distinguish the 
professional criminal, whom it was believed, justifiably or otherwise, could 
be deterred, from the family killer, whom it was realised could not be; and 
in view of the judgment of Lord Parker C.J. in R. v. Byrne [1960] 1 Q.B. 396, 
403-404 (the Birmingham Y.M.C.A. killing) it is inaccurate to suggest that 
the psychopath has no chance of being found to be suffering from diminished 
responsibility. Mr. Klare suggests that offenders convicted of murder might 
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be housed together in a special institution; and he is in favour of indeterminate 
sentences, especially for those found to be suffering from diminished respon- 
sibility whom he thinks sometimes receive too lenient a sentence. 

With great thoroughness the Maryland committee assembled every con- 
ceivable piece of information bearing upon the operation of the death penalty 
in their state over the years. Interesting features are that rape accounts for 
a third of the executions; that negroes, the indigent, the unmarried, and 
the robbers have a significantly smaller chance of reprieve; that great care is 
taken in capital trials and great delays ensue before execution; that most of 
the offenders were motivated by trivial stupidity or impulsiveness; and that 
two-thirds of them had been in serious trouble previously. 


Alec Samuels 


CAPITAL PUNISHMENT AND BRITISH POLITICS. By J. B. CHRISTOPH. [London: 
George Allen and Unwin. 1962. 25s.] 


THis book is not another rehearsal of the arguments for and against the 
abolition of capital punishment, but, to use the author’s words, “an attempt 
to illuminate the process of political decision-making in contemporary Britain 
by focusing on a single controversy.” The capital punishment controversy 
was chosen for its atypicality, as revealing the strengths or weaknesses of 
the British political process under stress. The author follows the controversy 
from the end of the second world war to the passing of the Homicide Act, 
1957, his purpose being to identify and evaluate the various political forces 
at work. This he does in a masterly fashion, and his book is fascinating 
reading for anyone with the slightest interest in politics. 

Although written primarily for the political scientist rather than the 
criminologist, this work is of inestimable value to all those concerned to 
advance the cause of rationality in penal matters. As the author so clearly 
demonstrates, the acceptance of reform depends not upon the absolute merit 
of the proposed change, but on a host of factors, many beyond the control 
of the reformer, which go to make. up the political situation at a given time. 
Sound ideas are not enough—success depends on skilfut manipulation of 
different forces, and a large measure of luck (one of the sources of the aboli- 
tionist strength in 1956 was the fact that three spectacular cases, Bentley, 
Evans and Ruth Ellis, had disturbed public acquiescence in the death penalty). 

What tactical lessons does the book then provide for the abolitionist? 
(The author himself retains throughout an objective viewpoint.) It seems 
that total abolition is likely to be achieved only against the wishes of the 
House of Lords and, setting aside the reform of that institution, the use of 
the Parliament Acts will be necessary. This in turn, as the events of 1948 
and 1956 show, is impossible without the firm support of the Government. 
Such support is unlikely, on the basis of the division of the parties in 1956, 
to be forthcoming from a Conservative Government, and even a Labour 
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Government committed to total abolition (there is no sign at present of 
such a commitment) would be faced with the risk of alienating large sections 
of public opinion. The task of the abolitionist is thus two-fold—to work 
discreetly for the commitment of the Parliamentary Labour Party to total 
abolition and, more important, to bombard the public with abolitionist argu- 
ments at every opportunity. Given a favourable turn of events such as the 
growing dissatisfaction with the Homicide Act appears to be about to provide, 
a public at least doubtful about retention, and a government sympathetic to 
the cause, the goal of total abolition may yet be achieved. 
D. A. Thomas 


TOWARDS A QUAKER VIEW OF SEX. Ed.: ALISTAIR HERON. [London: Friends 
Home Service Committee.] 1963. 75 pp. 3s. 6d. 


_ Tms essay is written by a group of Quakers, including in their experience 
teaching, penology, marriage guidance, psychiatry, biology, psychology and 
the law. They first met in 1957 to formulate what advice they might give to 
homosexuals, but soon found that the study of homosexuality and its moral 
problems could not be divorced from a survey of the whole field of sexual 
activity. There are therefore excellent sections on normal sexual develop- 
ment and on the origins of sexual behaviour; the latter, from a biological 
point of view, skilfully outlines the main causative theories and briefly 
describes the commoner sexual deviations. There is a longer section specific- 
ally on homosexuality and practical advice on where to seek help and what 
the treatment entails. There is a useful glossary and book list. All this in 
itself, written with the utmost warmth and sincerity, justifies the publication 
as a valuable contribution. 

The main interest, however, lies in the courageous attempt to reach a new 
sexual morality. Logically concluding from their evidence that the physical 
nature of a sexual act should not be the criterion of morality, they stress the 
importance of motivation: “An act which (for example) expresses true 
affection between two individuals and gives pleasure to them both does not 
seem to us to be sinful by reason alone of the fact that it is homosexual. The 
same criteria seem to us to apply whether a relationship is heterosexual or 
homosexual.” Does not this selfishly overlook the biological consequences 
of heterosexual intercourse on the next generation? The baby will be literally 
lost with the bath water. 

While it is absurd to condemn the “ well-behaved,” the writers say, selfish- 
ness, promiscuity, and lack of real affection must be disapproved. The 
argument then shifts to sexual behaviour in general and develops into an 
attack on distorted Christianity, which must bear some of the blame for the 
sexual disorders of society. The myth of Adam and Eve unjustifiably links 
sexual intimacy with sinfulness and disobedience. “Sexual activity is 
essentially neither good nor evil; it is a normal biological activity which, 
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like most other human activities, can be indulged in destructively or 
creatively.” 

The authors reject “almost completely the traditional approach of the 
organised Christian church to morality, with its supposition that it knows 
precisely what is right and what is wrong.” They dissent from Dr. Sherwin 
Bailey’s view that coitus should not be indulged unless marriage is possible, 
insisting that love cannot be confined to a pattern. If Jove “ could be tamed, 
it would not be the tremendous creative power we know it to be and want 
it to be.” “It is not by checking our impulse to love that we keep love 
sweet.” Possibly a semantic difficulty lies beneath these highly controversial 
.statements but the following seems to express their views clearly: intercourse 
“ should not happen until the partners have come to know each other so well 
that the sexual contact becomes a consummation, a deeply meaningful total 
expression of a friendship in which each has accepted the other's reality and 
shared the other’s interests.” Such a relationship, despite the author’s denial, 
amounts to a full commitment of marriage. As relevant is G. K. Chesterton’s 
remark: “They appear to imagine that the ideal of constancy was a yoke 
mysteriously imposed on mankind by the devil, instead of being, as it is, a 
yoke consistently imposed by all lovers on themselves. It is the nature of 
love to bind itself, and the institution of marriage merely paid the average 
man the compliment of taking him at his word.” 

The authors recognise that there must be a morality to govern sexual 
relationships, but, in seeking it, fail to appreciate that the needs of society 
inevitably conflict at some points with the needs of individuals, and that 
certain standards need not be inconsistent with compassion and help when 
they are not always met. Furthermore, firm standards of behaviour may have 
their major impact as a preventative measure in helping parents to know what 
to communicate to their children. In making the jump from homosexual to 
heterosexual intercourse, they have failed to appreciate that their recom- 
mendations are likely to affect the whole structure of family life, and in their 
preoccupation with the happiness and pleasures of individuals, they are over- 
looking Durkheim’s conclusions that socially approved norms are as necessary 
for individual happiness as for the well-being of society as a whole. These 
errors would not have occurred had they included the sociological and 
anthropological viewpoints in their study. 

At least the authors pay some attention to our lack of knowledge: “A 
much wider research is necessary on the part of those concerned with modern 
sexual conduct, and a more open willingness on the part of men and women 
to assess their own experience honestly”—which represents their most 
valuable contribution to the search for a new sexual morality. 

P- D.S: 
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THE SOCIOLOGY: OF PUNISHMENT AND CORRECTION. By M. E. WOLFGANG, 
L. Savirz and N. JOHNSTON. [New York and London: John Wiley & Sons, 
Ltd. 1962. 349 pp. 49s. cloth, 32s. paperback.] 


THE idea of this book, together with its companion volume, The Sociology 
of Crime and Delinquency, is, in the words of the editors, “to provide the 
student of criminology ready access to some of the best and most contem- 
porary sociological literature in this field.” They have set themselves a task 
of no slight magnitude, and are to be congratulated for having done so well 
in producing a representative selection of writings. The accent on the con- 
tents is, of course, sociological, and some may take issue with this on the 
grounds that there is a “ psychology of punishment and correction,” to say 
nothing of a “law” of it. On the other hand, the section dealing with the 
administration of justice contains a very adequate collection of work ranging 
from a discussion of violence and the police through a consideration of the 
jury system to studies of sentencing practices. 

The second section of the book deals with the sociology of ‘the prison 
community. This is undoubtedly an area of major advance in criminological 
research, a field which has lain fallow since Donald Clemmer’s classic work 
in the 1930s but which is now beginning to produce studies of major impor- 
tance not only to penology, but to the theory of organisational structure and 
change. It is a pity that, although the editors have drawn on Rose’s study 
of Borstal boys and a now largely forgotten book by Heywood Patterson, 
Scottsboro Boy, the book was compiled before the publication of Cressey (Ed.), 
The Prison. 

Section III deals with treatment, and here the emphasis is on the theo- 
retical aspects of treatment as well as on empirical studies of it. Section IV 
is concerned with the vitally important subject of prediction studies and 
provides contributions by Mannheim and Wilkins, the Gluecks, Reiss, Ohlin, 
Hayner and D. H. Stott. The final section, on Prevention, is the least developed 
in the book, perkaps because this is itself an under-developed area. 

There is little doubt that this is an excellent book, and together with its 
companion volume goes a long way to providing the kind of text from which 
it is possible to teach general courses in criminology without the student being 
overwhelmed by a vast mass of material, some of it often of very dubious 
value. It seems to avoid the error of most “readers” in the social sciences 
in that it does not neglect British contributions. Moreover, in providing the | 
student with ready access to material which has appeared in journals which 
are often inaccessible it has performed a most useful service. 

T. P. M. 
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DELINQUENCY AND CHILD NEGLECT. By HARRieETr Witson. [London: Allen 
& Unwin, Ltd. 1962. 195 pp. 25s.] 


FirTy-Two “problem families” have been studied by the author in her 
Capacity as a social worker. Her aim was to learn more about the background 
of these families with a view to seeing whether such families produced a 
disproportionately large number of delinquents compared with the general 
population. The study, though by no means psychometrically controlled in 
as exact a manner as is usual among psychologists, nevertheless presents 
findings which seem to make sense and which show that the author knows 
a great deal about the intricacies of her subject, particularly from a practical 
point of view. 

Various sections can be distinguished in the book. In the first chapter, 
she presents a background of the literature in this field, and in her second 
chapter she outlines the aims and methods of the survey. Chapters three to 
six deal respectively with the results of investigations into the backgrounds 
of the parents, the children, the housing conditions and the performance 
adequacy. Naturally, the overall picture of these families is one of general 
inadequacy, neglect, frequent job changes by the fathers and dangerously low 
incomes. The next two chapters deal more specifically with juvenile delin- 
quency. The author had hoped to be able to divide these “ problem families ” 
into two groups—those who had delinquent children and those who had not— 
in order to learn more about the interrelated factors of families liable to be 
specifically “ delinquency-producing.” It was not possible to make this 
dichotomy since it was apparent that hardly any family of this type could be 
found without delinquent children. The author then compared her figures 
With those estimated by Griinhut in 1946 in the same district and compared 
them with the non-problem families of the district. Results showed that the rate 
of delinquency among families exhibiting signs of child neglect was eight times 
as high as the general rate for boys in the whole city and double that of their 
immediate neighbours. Factors such as poverty, unimaginative parental 
guidance (often emanating from inadequate fathers as well as mothers), marital 
disharmony and limited intelligence, seemed to make up the general pattern. 
A few brief case-histories are given to highlight the problém. The author 
rightly brought out that these families, despite their general failings, are a 
heterogeneous group whose main common denominator has been their in- 
ability to cope with the various demands of society. Some, in the case of 
the mothers, show improvement as child-bearing decreases, while other 
families, despite this factor, still show no adaptive capacity in depressed 
housing areas. 

In the final chapter, several practical suggestions are made. For instance, 
that family allowances should be progressively raised with each new child 
to lift the families’ total budget above the bare minimum level. To help other 
cases, it is suggested that in future lump sums and loans to the needy should 
be made possible, also greater use should be made of family-planning clinics. 
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The need for establishing nursery schools for children between two and five 
years old is stressed, as is a closer integration between the needs of the families 
and the help which can be offered by Family Service Units. 

This book, though of interest more to practitioners rather than academics, . 
fulfils the useful function of highlighting in a sensible manner several problems 
in urgent need of attention. 

R. G. A. 


COTTAGE SIX: THE SOCIAL SYSTEM OF DELINQUENT BOYS IN RESIDENTIAL TREAT- 
MENT. By Howarp W. PoLsky. [New York: Russell Sage Foundation. 


1962. 193 pp. $3.25] 


THis book, written by a sociologist (he is assistant professor, New York School 
of Social Work, Columbia University), is a further contribution to the rapidly 
expanding literature on “ milieu therapy.” “ Cottage Six” is one of the houses 
on the campus of “ Hollymeade ”—a pseudonym for a home for 195 emotion- 
ally disturbed delinquent boys and girls. The population consists of Jewish 
children who come via the various welfare authorities, private agencies and 
the courts (the latter supplying about ço per cent. of the total admissions). 
The institution is under the general direction of a social worker, but the 
clinical director is a psychiatrist. By our standards, there apears to be an 
abundance of staff (ratio 196:150) with over a dozen caseworkers equipped 
with varying degrees of specialised training. 

Dr. Polsky sets out to present a socio-cultural analysis of collective 
adolescent male delinquency within an institutional setting. He introduces 
the results of his researches with a brief but useful review of contemporary 
theories of delinquent sub-cultures and then proceeds to describe the organisa- 
tion and administration of Hollymeade, in so far as these affected the role of 
the “ participant observer.” His chapters on “The Techniques of Participant 
Observation,” “The Participant Observer in a Deviant Sub-Culture,” and 
“Deviant Processes” can be regarded as particularly helpful for anyone 
wishing to carryeout a similar investigatidn. To some, his views on “ cottage 
parents ” (house parents) may seem rather forthrightly critical, but he spotlights 
a number of topics which tutors to approved school and other residential 
child-care courses may wish to note. There is a useful discussion of the 
relationship between residential and non-residential (“ therapeutic”) staff. He 
suggests that “ psychotherapy would benefit greatly from a deeper under- 
standing of the peer culture and the resistances that emerge from the boys’ 
collective social practice.” Social scientists, on the other hand, “ must be aware 
that psychopathology is tied not only to the boys’ social roles and cultural 
backgrounds, but to their developmental histories as well.” His comments 
on the difficulties that arise when treatment is divided between two sets of 
staff—those who remain and those who “ leave between four and five o'clock ” 
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and the effects of this split upon the inmate population will be of interest to 
all those who attempt casework or psychotherapy on a visiting basis.* 

This is by no means an easy book to read since the author presupposes 
that his readers will be familiar with a fair amount of modern sociological 
terminology. Nevertheless, it is worth making the effort since the book pro- 
vides a detailed and dynamic examination of those issues that make for 
conflict and confusion in institutions for delinquents. For these reasons it 
will be especially helpful for those concerned with staff training. The 
overall effect of the book is to make one realise how far we have yet to go 
in improving our understanding of group interaction within the institutional 
setting. 

Herschel Prins 
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The Editors, 
British Journal of Criminology. ` 
Dear Sirs, po 

Dr. Mays, in his article “ Delinquency areas—a reassessment” (British 
Journal of Criminology 3, 216-230) maintains that individual studies of 
delinquent behaviour “ block from vision the wider trends... in the general 
social structure,” which in his opinion are of primary importance in the 
interpretation of crime. May I, as one of the three exponents of the 
“individual” approach who have been specifically named, make some 
comments which, I hope, will help to further a more harmonious multi- 
disciplinary attitude to this complex problem. We all agree, I am sure, 
that the “ problem ” of delinquency is a heterogeneous collection of problems 
that we cannot tackle until we have sorted it out into its constituent parts. 

I realise that when writing his article Dr. Mays had not had an opportu- 
nity of reading my book Delinquency and Child Neglect (Allen and Unwin, 
1962). He will find there that my contribution to the solution of the problem 
is in no way contradictory to his own. On pp. 146-147 I suggest that we 
must learn to talk about delinquents in more specific terms; to draw con- ` 
clusions, on the basis of one limited group, which are to apply to delinquency 
in general is as erroneous as discussing headaches and suggesting remedies 
without investigating causation. Dr. Mays’ contribution appears to me to be 
his understanding of a delinquescent sub-culture which is enormously import- 
ant in forming the behaviour-patterns of adolescents who grow up in these 
areas; adolescents who incidentally do not often reach the courts and who, by 
the time they become adults, have grown out of delinquenscence and into 
more socially acceptable behaviour-patterns. His delinquents are members of 
a local youth club; but the more serious type of juvenile offender is usually the 
boy who never joins a club. | 

My own sample is drawn from a different stratum of society: families 
who had been referred to the local authority for suspected child neglect. 
Although this was a heterogeneous group, the children had experienced 
material neglect and were lacking parental guidance. None of them had ever 
belonged to a youth club. Rates of delinquency were well over double those 
of two control groups who lived in the blackest areas of “Seaport.” The 
essential point here is this: they were delinquent early, they tended to be 
recidivists, and they were delinquent whether or not they lived in black areas. 

These findings link up with those of the University of Nottingham: in 
Radby, too, it was found that side by side with an area-delinquescence, as 
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exists in Dyke Street, there is this more intractable problem of the under- 
the-roof culture which contributes its own quota. It is inevitable that research 
which started out by asking “ Why do the slums throw up delinquents?” 
should now concentrate on child-rearing methods. 

This again needs the multi-disciplinary approach. We need, in the first 
place, the psychiatric and the psychological understanding of the individual. 
We need, secondly, the sociological method of setting individual child-rearing 
patterns into the context of the surrounding sub-culture. This latter approach 
becomes the more important the more diverse the mosaic of sub-cultures tends 
to become; and this is the case in our generation which has discarded a 
Victorian morality without, as yet, replacing it by a generally acceptable 
alternative pattern of behaviour. 

I was surprised to be described by Dr. Mays as sharing the same approach 
as D. H. Stott. Dr. Stott, as a psychologist, of necessity works with different 
methods. I should not have thought the results of his work correspond 
in any way with mine. The difficulty here lies primarily in the definition 
of the word “ maladjusted.” I use the word as meaning emotionally disturbed, 
and I found that the large majority of delinquents in my research sample 
could not be classified as such. Dr. Stott, on the other hand, defines maladjust- 
ment (as described in his Bristol Social Adjustment Guides) by a number of 
indices which include cultural as well as delinquency aspects. This does 
not appear to me to be identical with the general meaning of the word. He 
then finds the majority of his Glasgow probationers to be “ maladjusted.” 

May I, in conclusion, refer to an article written by Dr. Peter Scott (British 
Medical Journal, May 28, 1960) in which he sketches a classification of psycho- 
paths. He states that “Before studying the effects of treatment it seems 
essential to classify the material to be treated; experience shows that this 
cannot usefully be done by description of behaviour alone, because... 
a piece of behaviour can be the final expression of very different motivations 
and personalities.” The classification is in terms of child-rearing methods 
and childhood experiences. Not many of our young delinquents are psycho- 
paths; not many become adult offenders. But to understand them we must 
adopt the same approach. : 

Yours faithfully, 


HARRIETT WILSON, 


d 4 (Mrs. Harriett Wilson, Ph.D.) 
University College of S. Wales 
and Monmouthshire, 

Cardiff. 


104 





The British Journal of Psychology 


EDITED BY BORIS SEMEONOFF 
VOL. 54, PART 2 MAY, 1963 ' 25S. NET 


Henri Tajfel and A. L. Wilkes. Classification and quantitative judgement. 
Paul Bakan and Richard Manley. Effect of visual deprivation on auditory vigilance. 


P. L. Broadhurst and Seymour Levine. Behavioural consistency in strains of rats selectively 
bred for emotional elimination. 


N. J. Mackintosh. The effect of irrelevant cues on reversal learning in the rat. 


R. Kanungo and W. E. Lambert. Paired-associate learning as a function of stimulus and 
response satiation. 


M. ee ae Elizabeth K. Warrington. Developmental Gans in reading and writing 
ardness. 


R. J. McGuire, R. M. Mowbray and R. C. Vallance. The Maudsley Personality Inventory used 
with psychiatric inpatients. 


D. Sheppard. Characteristics associated with Christian names. 
Publications recently received. Other publications received. 


The subscription price per volume, payable in advance, is 75s. net (post free). 
Subscriptions may be sent to any bookseller or to the 


Cambridge University Press 


BENTLEY HOUSE, EUSTON ROAD, LONDON, N.W.1 











The International Journal of Social Psychiatry 


You. TX No. 2 Spring 1963 


This interdisciplmary journal covering all aspects of the various social sciences is of interest to psychiatrists 
paychologists, anthropologists and other workers in the field of mental health and social services. 


CONTENTS: 

G. M. Gubert Toward A Comprehormiye Biosoclal Theory of Human Behaviour 

James K. Feiblernan Biosocial Adaptation and Mental Hiness 

Marvin K. Opler Comment On Two Papers On Biosocial Theory In Human Health And [ilness 

Irwin D. Rinder Mental Health Of American Jewish Urbanites: A Review Of Literature And 
Predictions 


Eugene L. Galer and Theme pecan In The Preferred Childhood Stories of Finnish Men: A Longitudinal 
Mary Jeffery Collier 


Marvin J. Feldman ea On Paisai Psychotherapy 
Iver E. Small and The Significance Of The Introduction In Large Group Psychotherapy 


Robijn K. Hornina Aspect Of Psychiatric After-Care 


Robert B. Edgerton Tattooing And Identity 
Esra Petursson Psychiatry In Iceland 


Book Reviews 
ANNUAL SUBSCRIPTION RATES 
Sterling Ares All other countries 
£2 Os. Od. $8.00 for Hospitals, Libraries, Universities, etc. 
£1 3s. Gd. $8.00 for Individual Subscribers. 
arda from US A. and Canada should be sent to ae Marvin K Opler, he utalo 1a, K. of New k 


, School of Medicine, D of Psychiatry, Ca Hall, The Circle, Y. From all 
other countries to . Joshua Blerer, 7 Hollycroft Avenue, Tendon. N.W.3 


ALL INQUIRIES SHOULD SE ADDRESSED TO THE EDITOR 


The International Journal of Social Psychiatry 


7 Hollycroft Avenue, London, N.W.3 








Vv 


: 
| 
| 
| 
| 
| 
; 


F eS al S ee 6 fe E Pad 9 t 9S 9 eS 9 E Ga S eS Pe Se ES 9 8 et eS 


9S Ree RS Ph Ft 9S 


Rear 8 ae S a8 Rd OS Oe ee 


‘Ay TAVISTOCK PUBLICATIONS 
Coming Shortly 


Probation and Mental ‘Treatment 
MAX GRUNHUT 


This study discusses probation as a method of treatment both from a 
legal and from a criminological point of view. As a result of research 
undertaken in the University of Oxford, the author follows up a 
sample of cases occurring within one year through the successive 
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makes a critical assessment of the experience gained during their 
medical treatment and their probationary service, and for a period 
after the termination of probation. 
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THE IMPACT OF PUBLIC POLICY 


EDWIN M. SCHUR 


This study represents the first comprehensive survey of the British 
system of narcotics control. Based on two years’ research, it examines 
British law, government policy, the role of the medical profession, the 
extent of addiction, the social characteristics of addicts, their sexual 
and occupational adjustment, and the problem of criminality. These 
findings are related to the American experience. 
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This is a study which first examines the underlying ` 
assumptions of criminal law theory, showing how 
l they came to be accepted, and then demonstrates that 
these assumptions have been, in many respects, 
proved unsound by later research. - 
Finally the author endeavours to put forward a 
basis on which the problem of criminal responsibility 
, might be tackled, conforming both with the under- 
E standing of the ordinary man for whom it caters, 
and the more technical understanding of philosophers, en 
and scientists. Bs te? 
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A PSYCHO-SOCIAL APPROACH TO 
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E E OE i Wil Si Mini Wala ie la tga l 
a closer understanding of the motivation for alcoholic addiction . 


by reference to individual cases of alcoholics whose predicament 
has led them either to prison or to clinic. The detailed and 
revealing case histories demonstrate the manner in which familial 
experience, personality traits, modes of social adaptation, and 
motives for excessive drinking are closely interrelated. 


Certain distinctive patterns emerge, which include dependency in 
childhood, or in later life, upon a mother or a wife; deprivation 
in childhood, resulting in social insecurity; and apparently 
insoluble problems in the life situation. The problems of 
prevention and of treatment are discussed in general terms and 
in the light of the experience derived from this study. 


This volume offers fresh fact and new insight for clinicians, 
general practitioners, magistrates, and the police, as well as for 
social woe and- nurses, ° 
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Law and 
Psychiatry 


Cold War or Entente Cordiale? 
By SHELDON GLUECK 


Misconception and conflict arising from the distinctive approaches 

of Jaw and psychiatry have long frustrated practitioners in either 

field when they come together for the examination and resolution of a 
common problem. The non-specialist is hopelessly bewildered. 

At the centre of the problem is the claim of the defence that an 
accused person may not be responsible for his crime by reason of 
insanity. But how is responsibility determined? And what is meant 
by insanity? 

Professor Glueck analyses the limitations of the concept of ‘ irresistible 
impulse’ and of traditional legal tests for non-responsibility as 
established in the M’Naghten case. He subjects the Durham decision 
to a thorough examination from the viewpoints of psychiatry, law, 

and morality. 

Professor Glueck presents a test he himself devised to accommodate 
the complex issues involved in determining irresponsibility and the 
consequences of acquittal of the mentally ill. He also puts forward 
proposals for the fundamental reform of the processes of sentencing 
and treatment. 

The book concludes with a survey of the legal-psychiatric problem 

as it embraces conditions in mental hospitals and as it relates to the 
status of psychiatry. Dr. Glueck describes reforms he believes must 
be made in the education of doctors and lawyers before irresponsibility 
tests can become more realistic and just. 
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EDITORIAL 


THE question whether a psychiatrist can serve a useful function at 
an approved school is one that has already been canvassed in the pages 
of this Journal. Had it been propounded at the B.B.C.’s pre-war 
Brains Trust, the late Professor Joad would no doubt have said, “ It 
' depends on what you mean by a psychiatrist and by an approved 
~ school.” Assuming, however, that a psychiatrist: is concerned 
primarily with the mental functions of individuals and that an 
approved school is a kind of “ home from home,” ostensibly con- 
cerned with the education of groups of delinquent or potentially 
delinquent youths, the issue can be stated in one of two ways: (a) can 
a knowledge of individual psychology be usefully applied in an 
institutional (group) setting? or (b) what is the relative value of 
psychological understanding and of group education in the rehabili- 
tation of problem school boys? 

Regarded from these points of view it is easy to see that the issue 
is much wider than the present terms of reference would suggest. 
For example, it arises in an acute form in every mental hospital in 
which resident psychotherapists are employed. Even in out-patient 
departments the dilemma arises: shall the therapist have the last 
word in the handling of patients, or the social services, or the admin- 
istrative authorities? The problem is still more acute in the case of 
Borstal institutions and prisons. In private practice too, the dilemma 
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exists: shall one treat’ the individual patient or operate through 
group influences? 

The situation is, of course, complicated by questions of staffing 
and staff training. It would be manifestly unfair to prejyudge the 
issue where the psychiatric services are so meagre as to prevent any 
effective psychiatric handling of individual cases, and equally unfair 
to decide the issue where the administrative or custodial staff is 
untrained in the psychology of behaviour. Dr. Evans is well aware 
of the difficulties that arise when, as is so far most often the case, 
the problem is prejudiced by lack of sufficient trained personnel 
whether psychiatric, educational, or administrative; and the sugges- 
tions he makes to deal with the impasse of the visiting psychiatrist 
are as diplomatic (and dynamically sound) as can be expected of any 
specialist. The ideal is, however, clear enough: when in doubt give 
priority to the common needs of the approved school boy’s ego. And 
do not forget that this type of “ home from home,” is a penultimate 
social resource which calls for an all-round understanding of the 
disruption caused, no doubt with the best of intentions, by a court 
order. In this work of compensation the function of a psychiatrist 
at an approved school has even more justification than that of the 
psychiatrist at a “ normal ” school. For the fact that a school is — 
officially approved serves only to conceal the essentially penal nature 
of the institution. In other words, traced to its sources, the issue 
reflects a fundamental antithesis between the immediate merits of 
discipline and those of understanding. 


At this point Dr. Laulicht enters the lists to maintain (a) that a 
therapeutic service is more effective in preventing recidivism (i.e., in 
curing the patient of his anti-social tendencies) than a child-care 
(educational) programme stressihg rehabilitation services; and (b) that 
the severity of anti-social symptoms is not to be regarded as a 
measure of their accessibility to treatment. Here he is supported by 
the experience of most psychiatrists. Prognosis does not necessarily 
depend on the severity of symptoms. As every psychotherapist 
knows to the cost of his professional self-esteem, a mild phobia 
can be more intractable than the most dramatic signs of mental 
regression. Laulicht has indeed raised the fundamental question of 
case selection. For if his conclusions were to be applied to the 
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innumerable researches based on the assumption that a “mild ” case ' 
is more amenable than a “ severe ” one, we would have to face the 
possibility that a vast amount of research energy has been mis- 
directed during the past twenty years. 


This misgiving is not allayed by the perusal of Mr. Gunasekara’s 
short article on the absconding of boys from approved schools in 
England and Wales. To be sure he has established in a convincing 
manner that the persistent absconder, like the persistent truant, “ has 
a combination of characteristic personality traits ingrained in him 
which makes him a special clinical type worthy of more research.” 
The basic assumption underlying his approach is therefore that the 
persisent absconder is a more aberrant type than the casual absconder 
or a fortiori the non-absconder. The real problem is, however, not 
why some approved school boys abscond but why all approved 
school boys do not abscond. It is a truism that the secrets of 
criminal behaviour lie hidden among the non-criminal population. 
We cannot expect to solve the problem of absconding so long as we 
assume that it is abnormal to abscond. Indeed it might be argued 
that in any weighing of factors we should either give full marks to 
the persistent absconder’s firmness of purpose or pay tribute to those 
of his reactions that are strictly speaking non-deviant. One of the 
most neglected methods of research-control is to stand the most 
plausible hypotheses on their heads to see how they bear the strain. 
To assume that the system is right and the absconder wrong is to 
raise psycho-pathology to the level of a religious dogma. However 
that may be, we hope that Mr. Gunasekara’s next move will be to 
examine the absconder lists from our private boarding schools. An 
after-history of those who finally repudiated their banishment to 
(i.e. ran away from) Harrow, Eton, and Winchester might give 
us a closer insight into the potential virtues of approved school 
absconding. It might even prove desirable to compare the expulsion 
standards of private boarding schools with the “ non-expulsion ” (i.e., 
compulsory residence) principles of approved schools. 
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SELECTION POLICIES IN TRAINING SCHOOLS 
AS RELATED TO TYPES OF 
REHABILITATION PROGRAMMES * 


JEROME LAULICHT (Ontario) t 


A MAJOR controversy in the delinquency field is whether or not to 
build rehabilitation programmes for delinquents around individual 
or group therapy. In training schools, the modern approach is to 
advocate the use of therapeutic techniques and many institutions 
have begun to allocate more of their resources and efforts to providing 
counselling and therapy. Many private institutions have made 
therapy the key focus of their programmes. The positions that 
various people take in this controversy seem to depend on their 
professional loyalties and their theoretical bias as to whether delin- 
quency is a result of neurotic characteristics. However, there is 
little empirical evidence on which to base a position and this is a 
lack which clearly needs to be corrected. Decisions one way or the 
other have practical importance in terms of commitment of scarce 
professional personnel, allocation of funds, and very possibly the 
achievement of rehabilitation goals. 

The purpose of this paper is to provide some empirical evidence 
for evaluating the effectiveness of therapy programmes in institutions 
for delinquents. An analysis of the recidivism rate for youngsters 
discharged from Berkshire showed that a programme emphasising 
therapy and the creation of a therapeutic milieu was significantly 
more effective than a child-care programme stressing education. 
Seventy-five per cent. of the boys exposed to the treatment pro- 
gramme succeeded as compared to 60 per cent. of those who were 
in the child-care p.ogramme.* However, since the difference in 


* The present paper is one of a series of four reports on a larger study. 

t PH.D. Project Director, Canadian Peace Research Institute, kson, Ontario. Formerly 
Director of Research at the Berkshire Farm for Boys, Canaan, New York. 

1 See Laulicht (1963). Recidivism was defined in terms of recommitment to a cor- 
rectional institution. The data did not permit any conclusions as to whether a 
treatment programme was more effective than a child-care programme in insulating 
boys against recidivism for a period longer than three years after discharge. 
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success rates was not large, and because.my own theoretical biases 
led men to doubt the practical implications of this finding, further 
study: was merited. 

A very possible explanation of the differences in success rates 
between the two programmes may be that Berkshire, which is a 
private institution, does not have to accept all referrals.* It can 
change its criteria for intake, and indeed did so at about the time the 
programme focusing on therapy was inaugurated. It is important, 
.then, to determine whether Berkshire began to select ‘boys with. 
different characteristics after it initiated its treatment programme 
in 1954. If it changed its intake procedures so as to select boys who 
were more “amenable to treatment,” then the success rate for the 
treatment programme is spuriously high. On the other hand, if after 
1944 the institution accepted boys who could be considered as poorer 
risks for rehabilitation, then the reported difference in success rates 
is an under-estimate. One way to determine if the variation in 
success rates is due to the kind of boys being served, and thus to 
provide somewhat indirect but relevant evidence as to the relative 
effectiveness of a therapy programme, is to assess the ways in which 
those selected for the two programmes differ. This paper is a report 
of these differences and discusses whether or not they can explain 
the more favourable results of the treatment programme. 

The data on differences between boys selected for two quite , 
different types of programmes are also of value for another reason. 
A developing trend among state training schools is to find ways of 
approximating the ability of private institutions to select their 
clientele. One method has been to increase the number and variety 
of facilities in a state by creating new institutions offering treatment 
or counselling programmes, while still maintaining the older, more 
conventional training schools. Boys are then assigned to facilities 
on the basis of their personality characteristics, their predicted need 
for strict supervisory controls, their delinquency histories, their pre- 
dicted reaction to various types of rehabilitation programmes, etc. 
For one state there is evidence that this method results in the assign- 
ment of the “best risks” to newer treatment facilities such as 


2 Berkshire rejects the majority of boys referred to it. During a een year under the 
treatment programme, 19 per cent. of 655 referrals were accepted. Tunng a op a typical 
year under the child-care programme, 30 per cent. of 256 referrals were a 
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forestry camps, a practice accounting for the difference in success 
rates among the various institutions. (Bohnstedt and Beverly, 1959.) 
In contrast, although open Borstals (training schools in Great Britain) 
have higher success rates and “ get better material upon which to 
work their reforming influence ” as compared to closed Borstals, the 
better results are only partially due to assignment practices. (See 
Mannheim and Wilkins, 1955, pp. 110-113; Laulicht, 1962.) Open 
Borstals are more effective for groups with poor as well as good 
prognoses. Further, there is as yet insufficient evidence as to whether 
the case by case selection or assignment procedure leads to detectable 
and meaningful differences among the populations of boys sent to 
facilities offering various programmes. A report on how a radical 
programme change in one institution is associated with changes in 
the characteristics of boys it selects should be of value for those 
who have already started or plan to start selective assignments to 
facilities with different types of programmes. 


The Child-Care and Treatment Programmes at Berkshire 


Before proceeding, it will be useful to depict briefly the child-care 
‘and treatment programmes by indicating the major ways in which 
they differ.” Although the number of boys in residence has remained 
quite constant through the years, a much smaller staff (66 as com- 
pared to 105) conducted the child-care programme. The clinical 
staff consisted of three untrained social workers, a psychologist and 
a one-fifth time psychiatrist, and therapeutic services were almost 
non-existent. Now, eight trained psychiatric caseworkers, a 
psychologist and a full-time psychiatrist are employed. Almost 
every boy sees his caseworker at least once a week and a diversified 
therapy programme, including group therapy, is conducted. 
Formerly two adults were assigned to each cottage unit and worked 
long hours under heavy pressure. Now, four people carry out the 
child-care function under much better working conditions and a 
boy’s cottage has become his “home base.” The recreation pro- 
gramme was essentially a custodial function conducted by one 
person and all boys had to report to him at designated times. At 


_ 3 Space considerations prohibit detailed descriptions of the two programmes. Readers 
who are interested in learning more about Berkshire’s treatment programme can 
write to the Executive Director, Canaan, New York. 
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present, three men conduct a highly diversified programme with 


volunteer assistance from staff and the community. The educational 
staff has been increased from eleven to sixteen with a consequent 
decrease in class size and a somewhat more diversified programme. 
Emphasis now is given to individual guidance and assisting boys in 
making adjustments to school. The size of the administrative and 
supervisory staff has increased from five to fifteen with more inten- 
. sive supervision of employees. In general, staff members now 
specialise to a much greater degree than was formerly possible. 
Under the treatment programme a variety of regularly scheduled 
staff conferences has been initiated to provide opportunities for 
communication among workers in various departments and for 
joint team decisions about such matters as discharge, assessment of 
progress and consistency in treatment of individuals. Under the 
child-care programme, there was a tendency to keep boys for long 
periods of time, until they could be placed in a foster home or were 
ready to take a job or enter the armed forces. The institution 
tended, then, to operate partially like an orphanage or a “home 
away from home.” With the change in programme, boys are 
discharged after much shorter stays and the majority have to return 
to school. 


Subjects and Procedure 


The potential subjects for this study were the 804 boys discharged 
from Berkshire from January 1, 1940, to December 31, 1958. Each 
boy was Classified according to whether at least three-fourths of his 
stay at Berkshire was during the period of the child-care programme 
(N=440), or after the institution began developing its treatment 
programme (N=322). Thus, 42 or 4-2 per cent. of the potential 
subjects were eliminated because their residence at Berkshire over- 
lapped the different programmes to too great a degree. (The 75 per 
cent. basis for classification was, of course, arbitrary. This method 
of classification did not provide categories which can be defined 
entirely as boys deliberately selected for a particular programme. 
Rather, a small number of boys (under 3 per cent.) placed in the 
treatment programme category were selected for admission shortly 
before the decision had been made to start such a programme but 
before the decision had been satisfactorily implemented). 
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The age range of the 762 subjects was 11-17 at commitment 
(median = 14:2) and 12-18 at discharge (median = 15-7). Their 
known delinquencies cover the gamut of law violations—theft, 
forgery, assault and battery, damaging property, truancy, running 
away, incorrigibility, extortion, sex delinquencies. Even though an 
effort is made to reject boys with records of arson, the files revealed 
that 6 per cent. of the subjects had committed this offence. As for 
religion, 28 per cent. are Catholic, 64 per cent. are Protestant, and 
the affiliation of most of the others is unknown. Negroes make up 
about 17 per cent. of the group. About 54 per cent. of the boys 
came to Berkshire from cities with a population over 100,000 and 
the great majority of boys came from families in the lower socio- 
economic classes, as assessed by the occupation of the household 
head. At least 55 per cent. have experienced broken homes and the 
biological parents of another 14 per cent. never married each other. 

Since the subjects had been discharged and were no longer 
accessible, the only available information was in the case files which 
contain everything recorded before, during or after their residence. 
These files were the source of data for this study. They include such 
materials from the referring agency as social history, interpretation 
of psychological tests and possibly a psychiatric evaluation; corre- 
spondence with referring agencies; medical records; summaries of 
therapeutic contacts with the boy; and some information on his 
behaviour and school work while in residence. The data were 
drawn, then, from records kept for administrative and clinical rather 
than for research purposes. Almost all the usable information (ie., 
objective data systematically recorded) was contained in the reports 
supplied by the referring agencies. Therefore the items analysed 
for this paper deal primarily with behaviour and characteristics of 
the boy and his family prior to his commitment. 

It should be emphasised that items were initially chosen to 
describe the population and not for the purposes discussed above. 
A search was then made among these descriptive variables for items 
which differentiated the boys selected for and exposed to the 
different programmes. The only items tested were those on which 
systematic and objective information was available in the files; 
i.e., the necessary information was found in the great majority of 
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files and its validity was not questionable. In general, our data deal 
with a boy’s prior delinquent behaviour, family background and 
school history, indices of exposure to the Berkshire Farm pro- 
gramme, and demographic characteristics of the boy and his family.* 

All items were precoded to simplify the process of abstracting 
information and preparing the data for analysis. Four persons were 
trained to search the files and were provided with standard coding 
definitions to make the data comparable. Checking procedures and 
continuous supervision ensured that the various coders performed 
their task in the same way. Throughout the data-gathering period, 
records were randomly chosen to be read and coded by a second 
person. The results were compared and instructions were elabo- 
rated where necessary. If it was discovered that a particular item 
was not being coded properly, all records previously done were 
checked for accuracy. 

To determine whether there was a difference between the 
characteristics of boys in the child-care and the treatment pro- 
grammes, Chi-Square tests of independence were calculated, using 
Yates’ correction for 2 x 2 tables to reduce the possibility of obtain- 
ing spuriously significant results. Since this study was exploratory, 
the 5 per cent. level of significance was used to test the statistical 
hypothesis of no difference between boys admitted to the two 
programmes. With few exceptions only those items which differ- 
entiated between the two groups will be reported and discussed. 


Results 


Of 78 items examined, 17 proved to differentiate significantly 
between the child-care and treatment groups at the ¢ per cent. level 
of confidence or better. It will be seen that some of these items 
are overlapping in content. 

A number of items used in this study dealt with delinquency 
histories of the boys. When they were classified according to 
whether they had an official record of delinquency before commit- 
ting the anti-social behaviour which brought them to Berkshire, a 
greater proportion of boys in the treatment programme were found 


4 A list of all the items which were analysed for this report will be supplied by the 
author on request. 
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to have such records (74 per cent. versus 64 per cent., see Table 1). 
Similarly, these boys were more likely to have been on probation 
at least once before coming to Berkshire (41 per cent. versus 43 per 
cent.). About one-fourth of the child-care boys came to Berkshire 
as a result of referral by a public social work agency rather than 
through court adjudications or commitments. In contrast, more 
of the treatment boys were adjudicated delinquent, neglected or 
dependent before referral to Berkshire. These gross indices indicate 
that since the initiation of its treatment programme Berkshire has 
been working with a group of boys who acquired official records 
of delinquency and were labelled as delinquents earlier in life. 
(However, the item “age at time of first known delinquent act ” 
was not significant.) 


TABLE I 
Delinquency Records, Court Dispositions and Adjudication of Boys 
Selected for Different Rehabilitation Programmes 
Type of Programme 
Prior Official Delinquency Treatment Child-Care 


Record N % N % Total N 
Yes 227 74 271 64 498 
No 79 26 IST 36 230 
Total z706 I00 422 100 728 
2=7-7; P .OI 
Previously on Probation 
Yes 163 5I 189 43 752 
No 159 49 25I 57 410 
Total 722 I00 440 100 762 
= 4-1; P-o 5 
Adjudication 
Delinquent 219 68 277 6% 496 
Neglected or dependent 56 17 55 I3 III 
None 47 I5 108 24 I55 
Total 722 I00 440 100 762 


2= 12-8; P -005 
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Each boy was also classified according to whether he had com- ,. 
mitted each one of a variety of delinquent acts at any time before 
being sent to Berkshire. For a number of these behaviours, there 
were significant differences between the child-care and treatment 

groups. 

-On four types of offences (car theft, assault, extortion or threats 
of violence, and arson), the proportion of treatment boys with 
records was double that for the child-care group. Thus, although 
only 11 per cent. of all subjects had a record of car theft, 16 per 
cent. of the treatment as compared to 8 per cent. of the child-care 
group had committed this act. (See Table 2.) The picture is almost 
identical for offences involving physical attacks on others. Fewer 
boys were involved in extortion or arson but again the treatment 
group had more often committed such serious delinquencies. 


TABLE 2 
Known Offences and School Records of Boys Selected for Different 
Rehabilitation Programmes 
Treatment Child-Care : 
Type of Programme 


Car Theft N % N % Total N 
Yes £2 16 75 8 87 
No 270 84 405 92 675 
Total 322 100 440 100 762 


2== [1-4; P -oo1r 


Assault and Battery 


Yes 53 I6 ZO 7 87 
No 269 84 410 93 679 
Total 722 100 440 100 762 


2=2 16-8: P -001 


Extortion or threat of violence , 


Yes 4% 1% 26 6 69 
No 279 87 414 94 693 
Total 322 100 440 100 762 


2== 11-6: P -oo1 
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Treatment Child-Care 
Type of Programme 


Arson N % N % _ Total N 
Yes 30 9 18 4. 48 
No 292 QI 422 96 714 

Total %22 100 440 I00 762 
2= 7-7: P -or è 


School Behaviour Problems, 
including Truancy 


Yes 244 76 285 65 529 
No | 78 24 I5 35 233 
Total z722 100 440 I0O0 762 
2=10-1; P -005 
School status just prior to 
commitment 
In attendance 261 81 396 90 657 
Suspended or expelled 6I IQ 44 I0 105 
Total 322 100 440 100 762 
2= 11-7; P oo! 
Conduct record in last 
school attended 
Good to excellent 6I 23 98 32 159 
Fair 42 I5 59 19 IOI 
Poor or very poor 164 62 I52 49 316 
Total 267 100 309 100 576 
2=8-9; P .02 . 
Stealing from relatives 
Yes 67 2I I120 27 187 
No 255 79 320 73 575 
Total 722 100 440 I00 762 
2= 73.8; P -0 5 


Misbehaviour in school and truancy were much more frequent 
among our subjects than the other offences but were more character- 
istic of the treatment group (76 per cent. versus 65 per cent.). This 
higher rate of school misbehaviour among boys in the treatment 
group is reflected in two other items of information. Proportionately, 
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almost twice as many of these boys were suspended or expelled 
from school in the period immediately prior to commitment, and 
treatment boys were not as well adjusted to school as those who 
were in the child-care programme. 

A greater proportion of boys in the child-care group committed 
the relatively minor offence of stealing from relatives (27 per cent. 
versus 21 per cent.). This was the only statistically significant item 
dealing with prior delinquencies which was more characteristic of 
child-care boys. For five other types of offences (breaking and enter- 
ing, stealing from strangers, sex delinquencies, damaging property, 
and running away), there were no differences between the two groups. 

Clearly, then, the lower recidivism rate for boys exposed to the 
treatment programme cannot be explained as due to a change in 
selection policies and practices which led to choosing boys with less 
serious records of delinquency or anti-social behaviour. The data 
indicate that, after inaugurating its treatment programme, Berkshire 
started working with boys who more frequently (proportionally) 
committed a variety of offences and more often had prior official 
records of delinquency. Therefore, the data presented thus far show 
that the treatment boys were poorer risks for rehabilitation than 
the child-care boys. This interpretation is, of course, based on the 
assumption that the greater extent of delinquency is an indicator 
of poor risks. Also, it should be noted that, aside from the item 
“ prior official delinquency record,” none of the items discussed 
above also differentiated between recidivists and non-recidivists. 

Previous analyses of our data have shown that the older a boy 
was at commitment to and discharge from Berkshire and the longer 
his stay, the less likely he was to become a recidivist. (See Laulicht, 
1963, Tables 6 & 7.) After changing to a treatment programme 
Berkshire tended to accept older boys than previously, or perhaps 
agencies and courts tended to refer older boys. At any rate, whereas 
48 per cent. of the treatment boys were 15 or older at the time of 
referral, only 39 per cent. of the child-care group were in this age 
bracket. (See Table 3.) On the other hand, Berkshire has been 
discharging its client at a younger age since it became a treatment 
oriented institution. One-half of the treatment boys were dis- 
charged by the age of 154% as compared to only 37 per cent. of 
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the child-care group; 63 per cent. of the latter were over 1544 years 
old at discharge as compared to ṣo per cent. of the treatment boys. 


TABLE 3 


Age Characteristics and Length of Stay for Boys Exposed to 
Different Rehabilitation Programmes 
Type of Programme 
Treatment Child-Care 


Age at admission N % N % Total N 
II—I3Z 82 26 145 33 227 
14 85 26 I123 28 208 
14-17 155 48 I7Z 39 327 
Total %22 100 440 100 762 
2== 7-8: P -02 
Age at discharge 
12-13-5 II 7 19 4 70 
13-5-14°5 48 I5 4I 10 89 
I4 5-I55 IOI 3I 103 23 204 
15: 5-16-5 124 39 146 33 270 
16-5-18 z8 12 IZI 30 169 
Total 322 100 440 100 762 
2==%8-%; P -001 
Length of stay 
6 months or less 53 16 75 17 128 
7-12 months 79 25 45 I0 124 
13—18 months 92 29 7O 16 162 
19-24 months 66 20 7o 16 IZS - 
25-30 months 2I 7 80o I8 IOI 
zı months or more 12 7 I00 23 II2 
Total 722 I00 440 100 762 


2 == 104-0; P -001I 


These differences are further reflected in the fact that, under its 
child-care programme, Berkshire kept boys for longer periods than 
has been its practice since the change in programme. Seventy per 
cent. of the treatment boys were discharged within 18 months after 
admission as compared to only 43 per cent. of the child-care group, 
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while 41 per cent. of the latter were in residence more than two: 
years as compared to ro per cent. of the treatment group. The data 
in Table z, then, reflect major changes in selection policy and 
practice as well as in the programme philosophy. 

In summary, since Berkshire has become a treatment institution, 
it has tended to take older boys than previously, discharge them at a 
younger age and has kept very few boys in residence more than 24 
months. These practices undoubtedly tend to lower the success 
rate for the treatment group. Therefore, the observed differences in 
age and length of stay cannot be interpreted as making for a 
spuriously high success rate for the treatment programme. The 
recidivism analysis showed, for both the child-care and the treatment 
group, that the older a boy was at discharge and the longer he stayed 
at Berkshire, the more likely he was to succeed. The latter finding 
contradicts the viewpoint that longer institutionalisation results in 
a higher failure rate presumably because it is associated with the 
development of more deviant value systems. Perhaps this view- 
point is an example of letting our distaste for having to incarcerate 
boys lead to conclusions going beyond available evidence, while 
also serving as a convenient rationalisation for the practice of 
discharging delinquents after relatively short stays to make room for 
new referrals. 

Several other items differentiated significantly between the two 
groups. However, their relevance to the difference in recidivism 
rates for the two programmes is unclear or controversial. One item 
indicates that a higher percentage of “ neurotics ” may have been 
selected for the treatment programme. The records show that a 
somewhat higher percentage of the treatment boys have what are 
considered to be psychosomatic complaints or illnesses such as tics, 
allergies, sleep disturbances and persistent enuresis (34 per cent. 
versus 27 per cent., see Table 4). However, none of the other items 
which might be interpreted as causes or correlates of neurotic 
characteristics in boys (e.g., those dealing with family stability and 
constellation and chronic familial problems) differentiated signifi- 
cantly between the two groups. To the extent that neurotic char- 
acteristics are associated with recidivism, this item may also indicate 
that the treatment boys, as a group, are poorer risks. 
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TABLE 4 
Other Differences Between Boys Selected for Different 
Rehabilitation Programmes 
Type of Programme 
Treatment Child-Care 


Psychosomatic complaints N % N % Total N 
Yes IIO 34 118 27 228 
No 211 66 722 73 53% 
Total ; 72I 100 440 100 761 
2= 4-5; P OF 
Mother working | 
Yes I2% 49 186 60 %07 
No 124 5I 128 40 252 
Total 245 100 314 100 559 
2=%-0; P -025 


Number of different cottages 
to which boy was assigned 


I 235 73 170 39 405 
2 wt: 22 126 29 197 
% or more 16 5 140 32 156 

Total %22 I00 436 100 758 


2= 109-8; P -oo1r 


Of the various items dealing with family stability and socio- 
economic status, only one factor was significant. The mothers of 
boys in the treatment programme were less likely to have been 
working during the period in which the boy committed the delin- 
quencies which brought him to Berkshire (49 per cent. versus 59 
per cent.). Several studies have shown that delinquent behaviour 
is more frequent in families where the mothers are employed (e.g., 
see Nye, 1958, chap. 6). However, we do not have information on 
whether the mothers of our boys were working after their discharge. 

A marked change in one aspect of institutional policy and 
practice has occurred since the change of programme. The great 
majority (7% per cent.) of the treatment boys lived in one cottage . 
during their entire residence at Berkshire, as compared to only 39 
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per cent. of the child-care boys. This change probably reflects the 
attempt to create a more stable environment for boys as part of a 
therapeutic milieu. If it is hypothesised that a relatively unchanging 
treatment environment is more effective, then this difference should 
make for a higher success rate for the treatment programme. How- 
ever, the item has no bearing on the issue of whether Berkshire was 
selecting better risks for its treatment programme. 


A Qualification 


One fact, which makes it necessary to qualify somewhat the 
conclusions advanced, has not yet been taken into account. Early 
in 1946, Berkshire Farm’s charter agreement with New York State 
was changed so that henceforth only boys who had committed a 
delinquent act could be admitted. In other words, Berkshire Farm 
agreed it would no longer take boys who were only dependent or 
neglected and who did not exhibit a delinquent behaviour pattern 
immediately prior to referral. Under its previous charter, Berkshire 
could and occasionally did admit boys with no known records of 
delinguency. In fact, only 34 of the 762 subjects, almost all of 
whom were admitted under the child-care programme, had not 
engaged in at least some delinquent behaviour just before commit- 
ment. (However, all of these boys had at least one delinquent act 
in their records or they would not have been included in the study.) 
Since the charter change coincided with the initiation of the treat- 
ment programme, we wondered whether it could explain the 
differences between the boys in the two programmes, particularly 
those differences pertaining to their delinquency history. 

Table I shows that 47 of the treatment boys and 108 of the child- 
care boys came to Berkshire without a court adjudication. Logically, 
it can be assumed that this group includes any “ non-delinquents ” 
among our subjects, as well as those only peripherally involved in 
delinquency. Undoubtedly, it also includes boys who were not 
adjudicated for entirely different reasons, but discarding such sub- 
jects does not invalidate the analysis to be reported. It was decided 
that the best way to test the possibility that the observed differences 
between the child-care and treatment groups were spurious (Le., 
sheerly a result of the charter change) was to eliminate those boys 
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who were not adjudicated and re-test the relationship between 
selection for a particular programme and the items which proved to 
be significant. In effect, then, the factor of adjudication was held 
constant. Again, the Chi-Square statistic was used. It was reasoned 
that confidence in our conclusions would be strengthened if the 
items still differentiated between boys in the two programmes after 
having eliminated all possible “ non-delinquents.”’ 

Fourteen of the 17 items reported on above were used in this 
new analysis. The adjudication item was, of course, not used. In 
addition, the items “ was mother employed at time of boy’s refer- 
ral ” and “ number of different cottages to which boy was assigned ” 
were not tested because of their irrelevance for the main theme 
which will be discussed in the summary section below. In summary, 
ten items still differentiated between the child-care and the treat- 
ment groups in the same way as when all 762 subjects were used. 
They were as follows: 


Car theft 

Assault and battery 

Extortion or threat of violence 

Arson 

School behaviour problems, including truancy 
School status just prior to commitment 
Conduct record in last school attended 

Age of discharge 

Length of stay ; 
Psychosomatic complaints 


The other four items—“ prior official delinquency record,” “ pre- 
viously on probation,” “age at admission,” and “stealing from 
relatives ”—did not differentiate significantly between the two 
groups when the subjects who were not adjudicated were eliminated 
from the analysis. For all four of these items, however, the 
differences were in the same direction as in the previous analyses. 

Thus, the conclusion that the treatment group has a more 
extensive history of delinquency was still confirmed, although some- 
what less strongly, when analyses were conducted to take account 
of the fact of an official charter change. All items dealing with 
specific delinquent behaviours which originally proved to be more 
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‘typical of the treatment group, as well as those indices of the 
programme which showed that more risks were taken with this 
group, still proved to be statistically significant. The items which 
did not continue to show significant differences between the two 
groups were either general indices of previous behaviour or, as will 
be discussed below, did not fit the hypothesis that the treatment 
group is a poorer risk group for rehabilitation. Thus, it would seem 
that the charter change in 1955 simply was a formal recognition of 
selection policies which had already been in existence for some 
years. 


Summary and Interpretations 


Berkshire Farm undertook a drastic change in its programme in 
1954, altering it from a child-care programme emphasising educa- 
tion to a treatment programme stressing therapy. The availability 
of data on boys who had been selected for rehabilitation under one 
or the other programme made it possible to carry out a study which 
‘had two purposes: (a) to determine whether the higher success rate 
for the treatment programme was due to the selection of boys who 
were better risks for rehabilitation; (b) to assess how the programme 
change was associated with changes in the characteristics of boys 
selected. 

Most of the 78 items which were examined reflected behaviour 
and characteristics of the boys and their families prior to commit- 
ment, while some items dealt with dimensions of the two pro- 
grammes. Of 17 items which differentiated significantly between 
all boys in the child-care and treatment groups, 14 dealt with 
characteristics and behaviours. Eleven of these showed differences 
between the two groups in support of the hypothesis that, as a 
group, boys selected for the treatment programme were poorer risks 
for rehabilitation than the child-care boys; i.e., were more likely to 
become recidivists. (See Table 5.) Treatment boys more often had 
prior official delinquency records, had been on probation, had gone 
through the process of adjudication by a court, had committed 
offences like car theft, assault, extortion, arson, and truancy, had 
poor school conduct records, had been expelled from school, and 
had psychosomatic complaints. The data from two items did not 
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support this hypothesis. Under the child-care programme, younger 
boys tended to be selected for admission (a disadvantage cancelled 
out by keeping them for longer periods of time), and these boys 
more often had committed the relatively minor offence of stealing 
from relatives. The data on one other item, employment of the 
boy’s mother prior to his commitment, could not be interpreted in 
terms of the hypothesis. 


TABLE § 


Summary of Differences between Boys in Child-Care and Treatment 
Programmes as related to Hypothesis that Poorer Risks were Selected 
for Treatment Programme 


Consistent Not Consistent Irrelevant 
Type of Item with with to 
Hypothesis Hypothesis Hypothesis 
Prior behaviours and 
characteristics . II 2 I 
Dimensions of 
programme ; 2 O I 
Total. : ; 13 2 2 


This summary shows that there indeed was a change in selection 
practices after the initiation of the treatment programme. Boys 
with more serious delinquency records and school adjustment 
difficulties were chosen, in effect making the treatment group poorer 
risks for rehabilitation. We believe that these findings can reason- 
ably be interpreted as meaning that, if anything, the difference in 
reported success rates between the treatment and the child-care 
programmes (75 per cent. versus 60 per cent.) is an under-estimate 
of the actual difference in their effectiveness. 

Supporting this interpretation is the finding that under its treat- 
ment programme Berkshire has, in a sense, been asking for a high 
recidivism rate by keeping boys in residence for shorter periods 
and discharging them at a younger age than was its practice 
previously. (One other item dealing with programme, number of 
different cottages in which a boy lived, does not bear on the 
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hypothesis.) - Also, when the significant items were reanalysed, 
holding constant the factor of adjudication so as to take account of 
an Officially-stated change in the institution’s policies, the above 
hypothesis was still supported, although somewhat less strongly. 

It is recognised that for most of the items, the percentage. 
differences between various categories of subjects were small. 
Further, we are aware of the problems involved in using statistical 
tests of significance to test hypotheses or as a basis for developing 
hypotheses. However, policy decisions as to whether or not to 
introduce or strengthen therapy services in rehabilitation pro- 
grammes for delinquents have to be based on expectations of only 
relatively small changes in degree of effectiveness, since many factors 
other than therapy influence the success of any programme. Finally, 
it is recognised that the data of this study do not at all approximate 
the results of a rigorous experimental design test of the relative 
effectiveness of a treatment programme. 

Given these qualifications, we would suggest that our data offer 
some empirical support for the hypothesis that a delinquency re- 
habilitation programme emphasising therapeutic services is more 
effective in preventing recidivism than a child-care programme 
stressing rehabilitation services. It is further hypothesised that 
therapy services such as those offered by Berkshire would be even 
more effective if they were only addressed to those delinquents who 
clearly have neurotic characteristics. In other words, the success 
of a programme which assumes, either implicitly or explicitly, that 
delinquent behaviour is a result of neurotic tendencies is to an 
important degree a function of ability of ahaa to select the 
right clients for the right services. 

One final point deserves emphasis. It is of interest to contrast 
our findings with those of two other relevant studies. In California, 
the best risks were assigned to the treatment facilities, and this fact 
accounted entirely for differences in success rates among institutions 
offering different types of programmes (Bohnstedt & Beverly, 1949). 
In England, the treatment centres were also given a better risk group, 
but differences in success rates were only partially accounted for 
by assignment policies (Mannheim & Wilkins, 1955). In contrast, 
at Berkshire the poorer risks were selected for the programme which 
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had the higher success rate. An explanation of these contradictory 
findings is not apparent since we do not have sufficiently detailed 
knowledge of the programmes at the various institutions studied 
or of their assignment and selection practices. However, on the 
basis of available evidence, it would seem that there is no compelling 
reason for necessarily trying to assign only the best risks to treatment 
facilities. On the average, sound treatment programmes geared to 
the characteristics of individuals may well be more effective regard- 
less of prognosis. We believe that policies predicated on selecting 
or assigning only the best risks to treatment facilities may be based 
on undue caution and hesitancy to experiment, and on a faith in 
selection procedures and ability to make prognoses about individuals 
which is based on little, if any, objective evidence of their validity. 
It has to be recognised that there is little systematic and verified 
knowledge available of what constitutes a good risk or a poor risk 
for any specific type of rehabilitation programme. 
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HAS THE PSYCHIATRIST A USEFUL FUNCTION 
AT AN APPROVED SCHOOL? * 


JOHN Evans (London) fT 
Introduction 


Ir is official Home Office policy to encourage the appointment of 
pychiatrists at approved schools, but at the same time very little has 
been written about how a psychiatrist can function usefully in such 
a setting. The Ingleby Report (1960) has only one paragraph (460) 
on this subject. The Eighth Report of the Home Office on the work 
of the Children’s Department (1961) devotes only two paragraphs 
(249-250) to the contribution expected of a psychiatrist working in 
an approved school. It states in general terms that his role is that 
of advising the school staff as well as giving help to the children. 
Methods of achieving this are not described. 

The ways in which the psychiatrist may work with staff in the 
school setting must be numerous, but little has been written about 
them. The only paper the writer has found which has some applica- 
tion to the most economical use of limited time is one by Rosenfeld 
and Caplan (1944), based on their work caring for immigrant children 
in Israel. Although they did not work in approved schools, their 
comments are nevertheless relevant and helpful. 

Work in approved schools has been described by Cameron (1961), 
Burn (1961) and Bodman (1961). Cameron pointed out that the 
psychiatrist should not assume that he has a monopoly of wisdom 
or of benevolent concern for the boys, and should guard against the 
assumption that the staff are more concerned with controlling the 
boys than with helping them. Attempting to protect the boys from 
the staff is to combat a fictitious enemy as well as being insulting 
to the staff. Specialist knowledge helps the psychiatrist to see one 
aspect of the boys and their problems; the staff, too, have a specialist 


* The invaluable help of Mrs. E. E. Irvine and Dr. J. Bowlby is gratefully acknowledged. 
t B.SC, M.R.GP., D.P.M. Tavistock Clinic, London. 


127 


JOHN EVANS 


knowledge which enables them to see another aspect of the boys. 
Pooling of this knowledge is valuable. The aims of the psychiatrist 
do not differ from those of the school staff—both want to provide a 
school setting which will train the boys to overcome their delinquent 
impulses and lead socially acceptable lives. Although their aims are 
identical, methods of achieving them may have a different emphasis 
or approach. 

In this paper I wish to illustrate possible ways in which a psychia- 
trist may work, drawing on my own experience based on weekly 
visits to a boys’ junior approved school, and to show that a psychia- 
trist can have a useful function in such a setting. Before proceeding 
to discuss these possible ways it is necessary, however, to draw 
attention to some of the limitations that restrict one’s role. 

First and foremost, the psychiatrist working in an approved 
school is limited by the amount of time available. Of 78 approved 
schools for boys in Great Britain, all but three have a psychiatrist 
visiting once a week, or less, during term-time. A session lasts from 
1¥% to 2Y% hours when financed by the local authority. Paper work, 
reading notes and seeing staff are included in this time, so the amount 
available for the boys is a maximum of 1 to 144 hours a week. I 
spend 45 to 60 hours a year with boys, including the time devoted 
to assessment. This time restriction makes it impracticable to give 
psychotherapy on other than the most superficial level. Most 
authorities agree that a delinquent character disorder is more difficult 
to treat than other disorders; it is doubtful whether delinquents can 
obtain much benefit from superficial therapy. It would be pleasant 
to cure them all by superficial therapy but the absence of omni- 
potence is another limitation. A further limitation to the psychia- 
‘trist’s function is that he is not in charge of the school, as he is in a 
psychiatric unit, that is, he can only give advice as regards manage- 
ment—it is up to the school authorities whether it is accepted or not. 

Whilst it is possible for the psychiatrist to function by seeing the 
staff only, and not the boys at all, it is fruitful for him to make his 
own assessment of a boy in addition to hearing the opinions of the 
staff. For this reason we will look first at the ways of conducting 
such an assessment of the boy before discussing the ways in which 
one can be of help to the school. 
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Methods of Assessment 
_ I; The nosological method 


Orthodox training of psychiatrists still follows that of orthodox 
medicine, and can be called the Kraepelinian tradition, namely, 
investigation and diagnosis of the particular disease entity from 
which the patient suffers. Much of our psychiatric training is 
orientated to finding out whether the patient has a psychosis or 
neurosis or organic brain disease, etc. The approach is still fairly 
standard, and is based on the assumption that the illness is probably 
organically-determined, certainly something separate from the 
patients normal functions (Roth, 1961). This approach distin- 
guishes the normal from the abnormal, as if they are two different 
systems, one replacing the other, so that symptoms can be said to 
- þe there or not there. Symptoms are not viewed as an exaggeration 
of normal behaviour. If the psychiatrist employs this form of 
assessment in the approved school, then he classifies and pigeon-holes 
the offender into the correct diagnostic niche. This method seems 
to have little application or value at an approved school, for the 
grossly disturbed have already been detected at the classifying 
school. Another problem for the psychiatrist using this approach 
is that of precision in distinguishing between neurotic disorders, 
character disorders, psychopathic and behaviour disorders. Not only 
is this difficult, but it is well known (e.g., Kreitman, 1961) that there 
is a low standard of agreement between psychiatrists on diagnosis 
of such patients. Norris (1959) found a percentage agreement of 
46 per cent. between two psychiatrists on a category diagnosis for 
neurosis, and for character disorder one of 44 per cent. It is also 
well known amongst psychiatrists who give long-term psychotherapy 
that different symptom-complexes can appear and reappear in the 
same patient. Classification would thus vary according to the time 
at which the patient was seen. An illustration of this is a case who 

appeared first to be a character-disordered delinquent who would 
"act out on an impulse showing little tension. A few months later, 
an inhibited, neurotic boy with tics was evident. In another few 
months there was further aggressive behaviour, with the disappear- 
ance of tics. The diagnosis of psychoneurosis or behaviour disorder 
would have depended on the time at which the boy was seen. 
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Diagnostic labels are of value when one wishes to isolate a 
homogeneous group for investigation, and for the purpose of com- 
municating one’s findings to other psychiatrists. When one is 
communicating to school staff about an individual boy, a precise 
label has much less importance. If one asks oneself the question 
“ How will the handling of a particular boy in this school differ if 
the diagnosis is psychopathy, character disorder, psychoneurosis or 
behaviour disorder? ’’ then one becomes aware of the limitations 
of this approach. For reasons such as these I rarely find this form of 
assessment useful. 


2. The biographic method 


This method does not eliminate classification, but pays less 
attention to symptoms and more to the cause of the symptoms; it 
is more rewarding in so far as it enables the psychiatrist to be of 
greater assistance to the staff of the school. This well-known 
approach investigates the various aspects of the child’s life and 
tries to piece it together. In other words, one tries to construct a 
biography, working out the various interactions of the child and his 
environment. One considers the impingement of the environment 
on the child, regarding the latter as a more or less passive target for 
environmental influences; one assesses the degree of impingement 
rather than how the child reacted to it. This biographic approach 
has many values, but it is still looking at things that have been done 
to the child rather than at his response. It may lead to conclusions 
about how to help the child to avoid his problems by altering the 
environment, rather than how to help him to surmount his problems. 

The biographic approach is based on taking a history of the child. 
In an approved school, this history is obtained from the classifying 
school reports, from the probation officer’s reports and also from the 
patient himself. Unfortunately, the reports are second-hand or even 
third-hand accounts. The history obtained from the patient is 
coloured by the fact that he is the centre of the disturbance, and his 
account may therefore be distorted by his wish to avoid the pain 
and disappointment of reality or by his need to attribute to others 
responsibility for his defects. While one could obtain more accurate 
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._ histories by interviewing the parents, this is difficult and impracti- 
cable in terms of the limited time of the psychiatrist. Furthermore, 
as is well known, parents of delinquents do not come readily to 
see probation officers, and they are unlikely to travel many miles 
during their working hours to see a psychiatrist at an approved 
school. 

However, an important effect of eliciting the patient’s history, 
which does not seem to be generally appreciated consciously, has 
been pointed out to me. This is that knowing the history of adverse 
environmental influences arouses sympathy towards the offender in 
contrast often to the reactions aroused by his present behaviour. 


z. The psychodynamic method 


The third method of using one’s psychiatric skills is to observe 
the boy’s behaviour during the interview and what is happening 
in the relationship between the psychiatrist and the boy at that 
moment. The focus is on the boy’s anxieties and his method of 
defending himself against these. The particular mechanisms involved 
are noted and, what is more important, the extent to which they are 
used. Psychoanalysis has shown that it is not the presence of anxiety 
or of defences against it that constitutes abnormality, but rather the 
extent of the anxiety or the defence. In the same way it is con- 
sidered that the mechanisms shown by delinquents differ only in 
degree from those shown by non-delinquents. 

An illustration from organic medicine may make this point 
clearer. The symptom of breathlessness on lying down in bed, 
orthopnoea, differs only in severity from the breathlessness of mild 
heart failure on climbing stairs and the normal breathlessness after 
running a mile. All indicate that the heart is not fully capable of - 
dealing with the demands made upon it at that moment. They are, 
in different ways, examples of heart failure, that is failure to meet 
the body’s demands. They differ only in the load put on the heart, 
and the heart’s capacity to deal with it. Likewise many of the 
features of delinquents can be understood in terms of excessive 
demands relative to resources, that is, excessive anxiety or inadequate 
resources to deal with it. Using this model one observes how the 
delinquent responds to stress, whether he reacts excessively and, if 
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so, how. This approach does not ignore or dismiss the effects of 
heredity, constitution, previous environment, etc., but concentrates 
on the present behaviour, that is, the results in the present of the ’ 
effects of these, and one looks to see how it may be modified. 

An important question to ask oneself is: ‘‘ What is the value to 
the boy of his seemingly valueless behaviour? Is it a defence against 
anxiety? ” When asked about matters which one would expect to 
make him anxious, such as what does he expect his future to be, 
one observes how the boy responds, that is, what does he do? For 
instance, a boy became dull and perplexed when asked such questions 
as what did he steal after breaking and entering, or when invited to 
described his difficulties with school-work. One was made to feel 
that the questions were too complicated and above the boy’s com- 
prehension, although on reflection it was realised that other boys 
in the school had not responded in this way when asked similar 
questions. One initially supposed that the boy was too dull to 
understand, but when one remembered experiences with other dull 
children, it was recalled that they did not react in this way, even 
with awkward or complicated questions. It was then realised that 
this.boy was making no effort to answer the questions but simulated 
dullness, thus avoiding the anxiety of replying and making one feel 
one should not ask such complicated questions. This method of 
dealing with difficulties helped this boy to get out of tight corners. 
One was not surprised to find that he used the same behaviour in 
school. In fact, he was not so dull as he as and could be 
expected to do more at school. 

An interview. is necessarily a relationship between two people. 
In this relationship the patient must arouse some feelings in the 
psychiatrist—feelings of sympathy, irritation, bewilderment, etc. 
It is possible to ignore these feelings aroused in oneself, but it is more 
fruitful to examine them to see if they throw light on any aspect 
of the boy’s behaviour. An example of the way in which the writer 
used these feelings—his counter-transference—follows. A boy, at 
interview, was extremely hostile and rude. When asked about his 
offences he couldn’t remember any of them; that is, he did not wish 
to talk about them. This, together with his surly and offensive 
manner, was quite unusual in this school. Attempts to help the 
boy by being sympathetic only resulted in further hostility, and 
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eventually one felt very angry indeed. Instead of telling the boy 
to clear out, I managed, with effort, to consider why this boy was 
producing anger and feelings of impotence in me. Why did he adopt 
a behaviour which could annoy the psychiatrist and get himself into 
trouble? I then remembered that the boy had already told me 
that he had a cold and felt ill, but had not told matron that he felt 
ill enough to go to bed but only that he had a cough. So, here were 
two people whom he had not allowed to help him; he had in fact 
deprived them of a chance to do so. At the same time, he was 
behaving with disdain, as if both of us were distinctly useless. This 
explained my irritation. Using this insight I was then able to point 
out to the boy that he was angry with matron and the psychiatrist 
as if they were unhelpful, but he had not given them a chance to 
help. In this way, the boy messed things up for himself. This 
comment, pointing out what he was doing, diminished the boy’s 
hostility. Later on, when asked what he felt his future was going 
to be, he shrugged his shoulders and looked depressed and hopeless. 
When I stated that it seemed as if he felt it was rather poor, the boy 
agreed vehemently. It was then evident that the boy’s hostility 
concealed his feelings of depression about himself and his difficulties. 
A result of this closer understanding was shown when the boy, who 
remained miserable and rather hostile, was asked if he would like 
to terminate the interview; he shook his head and indicated that he 
, wanted to stay. Later the boy wrote “I want to go to bed” but 
obliterated it immediately; then he rewrote it, repeating this pattern 
several times, showing how difficult it was for him to indicate his 
wishes and how quickly he had to protect himself in case his wishes 
were refused. His manner, arising from the assumption that others 
had no concern for him, even when this was untrue, deprived him 
of available help but at the same time protected him from disappoint- 
ment. By examining the counter-transference—in this case the — 
feelings of anger about implied lack of concern—it was possible to 
have a deeper understanding of the boy’s defences. 


The methods compared 
The psychiatrist may assess patients in any of the ways described. 
They do not-.exclude one another but require a different focus of 
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attention. I have found the nosological approach to have little value 
in the school setting, and it is rarely required. The biographic 
approach is of value for an understanding of the past events which 
have contributed to the boy’s present behaviour, but the source of 
material is not as reliable as one would wish. The psychodynamic 
approach, using the first-hand experience of the boy’s interpersonal 
reactions, is more reliable. Also many theories about the aetiology 
-of delinquency, such as heredity, constitution, low intelligence, do 
not provide a helpful framework for discussion with staff. Without 
questioning the validity of these theories, they do seem to emphasise 
the more negative aspects of large groups of boys in a somewhat 
stereotyped and fatalistic way, concentrating on a general vulner- 
ability in these groups. They give little indication of how the 
individual boy may be helped. For this reason I prefer the 
psychodynamic approach to the boy’s present problems. 

This leads to the next part of the paper. The psychiatrist is 
appointed to the school to help with problems. He sees the school 
and its staff; he interviews the boys; he has ideas about the boys’ 
difficulties and about how they can be helped. How can he utilise 
these ideas? Except to a minor extent individual psychotherapy is 
impracticable. At times, nevertheless, the psychiatrist is able to 
help during the course of assessment. This is illustrated by the case 
of a boy who explained with great bitterness that his future step- 
mother had told him that she would be his mother from now on. 
He had misconstrued her remark as a demand that he forget his dead 
mother, who he felt was being displaced and attacked. One was able 
to point out that the stepmother was trying to help him. Apart 
from such limited psychotherapy, what else can be done? It seems 
important to recognise the limitations and realise that one must 
concentrate on the staff and help them to help the boys. One is ina 
position not only to help by giving opinions about individual boys, 
but also to influence general attitudes in the school. To do this, it 
is necessary to be clear about one’s aims. 


The Aims of the Psychiatrist at the Approved School 
A. Encouraging the staff to think dynamically 
| believe that the most important contribution to be made at a 
school is to help the staff to think about the boys’ behaviour in terms 
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of its motivation. The aim is to help them think about the reasons 
why boys display certain behaviour, as well as its rightness or wrong- 
ness. Ifa boy will not learn in school, the staff are helped to think 
why he will not learn. If it is considered to be laziness, why does 
the boy remain lazy although he gets punished for it? If it is due 
to hostility, why? The psychiatrist’s function is not to show the staff 
what to do, but how to think about such problems, in the hope that 
this approach will enable them to handle the boys in a more flexible 
manner and more appropriately. 

It is sometimes difficult for staff to understand apparently point- 
less behaviour which leads only to trouble. They see only what 
trouble the boy has got into, and not what anxieties he has got away 
from. 

“Pointless ” delinquent acts are sometimes performed by those 
boys who are otherwise no trouble in the school, or by those who 
show inhibited behaviour. Such a boy may deal successfully with 
his delinquent impulses by inhibition of spontaneity and initiative. 
As far as the magistrates are concerned this is a success, but it may 
cost the boy an unnecessarily high price and be impossible to 
maintain. Inhibition or repression of one’s impulses, as opposed 
to sublimation or deflection of them into acceptable modes of 
expression, represents a bottling up of these impulses which are liable 
to burst forth at times of crisis in “ pointless ” delinquency. The aim 
of the school’s training should be not only that the boys keep out of 
trouble, but that they should be helped to use their impulses and 
assets In constructive ways. 

An illustration of some of these factors is given by the following 
case of a boy who was admitted after various destructive offences. 
In school he was inhibited, tense and unable to stand up for himself 
against the other boys. At interview he said he did not spend much 
time with his father who often played with a train set, not allowing 
him to play with it. It was suggested that he must have wanted 
,to play with the train at times. He denied this, saying that it was 
father’s train set. Father could do what he liked with it. It had 
nothing to do with him. As a matter of fact, father was going to 
give the train set away, having lost interest in it. The boy was asked 
if father had offered it to him. He repeated it was father’s train set 
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—he could do what he liked with it.. It was suggested he would 
have been pleased if father had given him the chance of refusing it. 
This was again denied. The total denial of any feelings of resent- 
ment was accompanied by signs of anxiety and the appearance of 
tics. A month later, he went home on leave. In the railway train, 
he and two other boys slashed the carriage seats into ribbons, broke 
the light bulbs and threw the mirror out of the window. He was 
reported to have stabbed the cushions and pulled out the stuffing in a 
very aggressive manner. After this “ pointless ” delinquent act he was 
much less tense at school. The staff were puzzled and felt initially 
that increased control was necessary. After discussion at a staff 
meeting of the boy’s account of father’s train set, and his complete 
denial of any natural disappointment or anger, they were able to see 
that perhaps the savage outburst of anger on the train was not so 
much unbridled motiveless aggression, as displacement of aggressive 
impulses provoked by the father. He tried to inhibit all his aggres- 
sion and then it erupted in a violent uncontrollable form. The staff 
now had some idea of the motives for his behaviour, and were able 
to plan how: to help him, by encouraging him to express his feelings, 
and indulge more in sport and similar outlets for his aggression. 
Soon they reported that he was better able to stand up for himself 
and was no longer being bullied. He was happier and less inhibited, 
although one could not claim that his basic problem had been 
resolved. 

This case illustrates several factors, namely the inhibition and 
absence of appropriate feelings, the inability to protest although 
justified, the repression of anger and denial of anxiety. Yet the 
hostility and aggression, so strongly denied and avoided, later became 
displaced and erupted into pointless destructive action. The staff 
were able to help this boy, when they were able to think about him 
in a dynamic way, by trying to understand the motives, anxieties 
and defences relating to his “ pointless ” delinquent act. Encour- 
aging this approach seems to be a useful way of helping the staff. 


B. Enlisting the co-operation of parents 


It is very common among those starting work with children to 
feel that the children are not to be blamed for their difficulties but 


126 


HAS THE PSYCHIATRIST A USEFUL FUNCTION AT AN APPROVED SCHOOL? 


that: these difficulties are due to mishandling by the parents, and that 
the children would be helped by separation from them. This idea 
is usually modified after a little experience, and the importance to 
the child of even the worst parent is appreciated, together with the 
fact that the parents may have their own problems which lead to ~ 
the mishandling. 

The 1961 Home Office Report on the Work of the Children’s 
Department states, the “ task is to support parents in the exercise of 
their family responsibilities, not to supplant them; that it is better 
to work through the family, unsatisfactory though it may be, than 
In spite of it; and that it is difficult to find an adequate substitute 
for the security and affection that even a poor and ill-managed home 
can provide.” In child guidance clinic work, one helps the parents 
as well as the child, but the parents’ problems concern the approved 
school staff only insofar as they affect the boy in school and will 
affect him when he leaves. 

If the parents are considered to have an adverse effect on the 
child, the function of the school is two-fold; namely, to help the boy 
become more independent so that he is less influenced by the 
negative qualities of the parents, and secondly to handle the parents 
directly so that the school and the parents work in harmony, if they 
can, and avoid possible sabotage of the school’s training. How is 
this to be done? An example of what can be achieved is shown 
in the case of two brothers who were committed to the school at 
the same time. The mother had upset many authorities and had 
been described in irate terms by those social agencies she had ant- 
agonised. She attacked those who tried to help her children, as if 
they were trying to harm them. It was therefore fairly certain that 
she would repeat the pattern in the school by attacking the staff 
and making the childen antagonistic towards the school. As a result 
it was felt that the boys’ training at the school would be jeopardised. 
While this mother had these negative qualities, it was also evident 
that the boys were not very disturbed, being moderately well- 
adjusted, secure and happy. They spoke of their mother in warm 
terms. She protected them from other people and was fond of 
them, although she certainly exercised some discipline. 

The mother had written a hostile letter to the school; the head 
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answered politely, but was irritated. How could a head-on collision, 
with subsequent division of the boys’ loyalties and sabotage of their 
training, be avoided? The only method of handling this problem 
seemed to be through the staff. The writer pointed out this mother’s 
positive qualities and her concern for her children, adding that she 
attacked the authorities in the mistaken belief that by this means 
she was protecting her children. She was fairly certain to attack the 
staff for these reasons when she visited the school, provoking them 
to become indignant and rebuke her as other authorities had done. 
Then they, too, would be working in opposition. The problem was 
whether the staff could strike up a positive relationship before she 
had time to attack them. The writer challenged the head by pre- 
dicting that the mother would make him attack her. Thus alerted, 
on meeting the mother and before she had time to complain, the 
head complimented her on her concern for the children and her 
efforts to visit them although she had so many other children to 
care for. This acknowledgment of her concern for the children 
allowed her to become friendly and discuss her worries freely. This 
mother now thinks highly of the school. The staff and the mother 
are working together, recognising each other’s interest in the boys’ 
welfare, instead of involving the boys in a conflict of loyalties. This 
satisfactory solution helped the staff to see parents more favourably 
and how parents’ co-operation may be developed. What is more 
important is that they now think of difficult parents as a problem to 
be tackled rather than as people to be dismissed or avoided. 


C. Influencing school policies 


With his training and knowledge of human behaviour, the 
psychiatrist is able to apply the experience he has gained from work 
in other fields of psychiatry to his work at the school. This know- 
ledge can be applied, not only to particular boys but to school policy 
in general. Whether the head and staff and school managers wish 
to use this knowledge is for them to decide, but they often welcome 
this kind of contribution. An illustration of this knowledge influ- 
encing school policy follows. 

The head talked of his concern about the boys who relapséd into 
delinquent activity so soon after discharge from the approved school. 
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The writer was able to link this up with the well-known fact 
that, among patients leaving mental defective colonies and mental 
hospitals and prisoners leaving prison, many of those who relapse 
do so soon after discharge. On investigation, one finds that a multi- 
plicity of stresses impinge on the person simultaneously at this time. 
He leaves his friends and the controlled stable environment, and he 
has to readjust to his family or lack of family. In the case of 
delinquents, often the particular stresses which provoked him and 
sometimes his siblings to delinquent behaviour are still operating 
in the family. At the same time he has the problem of finding a job 
and settling down in the community. It is not surprising that, with 
all these events coinciding and the anxieties aroused by them, he ‘ 
may relapse or a crisis may ensue. The pleasure he feels about his 
discharge from school is soon coloured by these stresses. To some 
extent the difficulties pertaining to this time of transition from school 
are recognised by the Home Office, inasmuch as a system of after- 
care has been established, but over a period of time a much more 
positive relationship has developed between the boy and the school 
staff than is possible with the after-care officer. This relationship 
does not cease when the boy is discharged. Anneliese Walker 
(1961) makes this point very clearly and shows the value of this 
relationship. 

Having discussed these aspects with the head, the writer then 
‘mentioned that, with some subnormal girls known to him, this 
problem was tackled by establishing a hostel, which not only helped 
resettlement in the community but was also of value during periods 
of crisis for the girls. The hostel was a place to which they could 
return for help and support from people whom they knew and 
trusted. The head was interested in this analysis of the problem 
which had caused him concern, and this discussion helped him to 
proceed with the establishment of an annexe as hostel-type accom- 
modation. 

By defining his aims and limiting them to what is possible, the 
writer has been able to have a clearer concept of how he may function 
usefully in the following spheres: helping the staff to think more 
dynamically, increasing good relationships between the school and 
the parents and helping to develop school policies. 
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Development of Staff Relationships 


The aims of the psychiatrist have been discussed at some length, but 
having formulated them, the question remains whether one can put 
them into practice, and develop a useful function in the school. To 
succeed depends to a considerable extent on establishing satisfactory 
working relationships between the psychiatrist and the school staff. 
Without this, communication may not be fruitful and the inter- 
change of experiences and ideas will be limited. This relationship 
will naturally depend on the personalities involved and their inter- 
action, but at times it is impaired because the need to develop 
deliberately a satisfactory relationship has not been consciously 
recognised. 

When a psychiatrist commences work with a team, immediate 
acceptance cannot be expected, for his role arouses a certain amount 
of fear even if it is mixed with hope. He must therefore expect to 
be received with caution and scepticism, and his contribution will 
not be used until a positive relationship has developed. This depends, 
amongst other things, on appreciating and recognising the contri- 
bution of others and the difficulties of their task. In a school setting, 
if the psychiatrist undermines the staff or makes them anxious, they 
might well discard his ideas, and rightly so. It seems wise, therefore, 
to proceed slowly and to adopt a fairly passive role, allowing time 
- for the staff and psychiatrist to overcome their natural anxieties 
about each other. An active role may have some advantages, but 
may produce resentment, or alternatively may make the staff: 
dependent. Neither development is to be desired. 

Since there appears to be no written account of how psychiatrist 
and staff in approved schools have developed a useful working 
relationship, I will describe my own experience at a junior approved 
school. In no way is this a definitive account of how to develop a 
relationship, for this must vary with each school and each psychia- 
trist. It is merely an illustration. 


Working with the head 


Establishing a working relationship has not been difficult, for 
fortunately our relationship has always been cordial. This has in 
part been due to the fact that the head wished for a psychiatrist, and 
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made the appointment, rather than having one imposed upon him. 
Likewise I chose to work at this school, so the problems that occur 
when two people with markedly different attitudes are made to 
work together did not arise. To help develop a sound working 
relationship the head was informed at the onset, in general terms, 
how I saw my role, namely, helping the staff understand the problems 
rather than treating the boys. Explaining this prevented unwar- 
ranted hopes from developing, with subsequent disappointments. It 
also defined my focus of attention and led to a more common ground 
of communication and a more realistic working relationship. 

He began by asking me to interview boys and assess them, so that 
I could comment on their behaviour and in particular on anxieties 
noted in the boys and the possible protective value to them of their 
behaviour. To integrate our complementary knowledge and get a : 
dynamic picture of a boy, the head’s opinion was sought in turn. 
Having developed ease of intercommunication about particular boys, 
the head then brought for discussion some of his ideas about handling 
boys in general, so as to formulate the principles more clearly before 
putting them into action or discarding them. He himself has an 
intuitive approach to problems; his empirical methods of dealing 
with such problems as encopresis are often successful. These methods 
are discussed, especially in terms of what they mean to the boy, so 
that the principles involved can be used on other occasions. The 
head reports that these discussions have helped him and that ns 
understanding of the boys has deepened. 


Working with the staff 


My contact with the rest of the staff has been both on the informal 
level and through staff meetings. It is in these meetings that one’s 
contribution seems to be greatest. For this reason, considerable 
thought was given initially to the way in which my role should be 
developed at staff meetings. As it happened, conjectures about ~ 
personal explanations were resolved by my being formally intro- 
duced at the first staff meeting and then asked to describe a boy I 
had examined. This request was accepted but it was emphasised 
that the boy had been with me for one hour only, during which 
time we had discussed some of his problems. I would give my 
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impression of him, and would be interested to see how this compared 
with those of the staff. As they had more extensive experience of 
the boy, it would be valuable to hear their opinions, so that we could 
get an idea of how the boy appeared to various people. In other 
words, the emphasis was in terms of all being able to give an opinion 
on the boy, for all had access to notes about his previous history 
and all had experience of the boy’s behaviour. 

At this stage the question of confidentiality might be considered. 
My experience is that this is not a problem in this setting. One is 
dealing with latency children and adolescents—both groups noted 
for an ability to keep confidences away from adults. They are also 
delinquents who have usually had poor or inconsistent relationships 
with adults and have learned not to place much trust in them. A 
capacity to abreact and pour out intimate experiences in a diagnostic 
session with a stranger is uncommon and implies a willingness to 
be dependent on him. I do not actively encourage this, as there is 
no intention of continuing the relationship and it might arouse 
in the boy unfounded hopes of a dependent relationship. Neither 
do I state that the interview is confidential. These boys distrust such 
statements anyhow. Furthermore, the staff have access to classifying 
school reports which contain a considerable amount of information 
about the boy’s background. For the reasons given, I do not consider 
the information obtained to be confidential in so far as I have felt free 
to discuss much of it with the staff, but do so only if it will be of 
value to the boy and to the staff’s understanding of him. Rarely a 
boy has expressed a wish for the information to be confidential, and 
this has naturally been respected. Otherwise I regard myself as a 
member of a team which is orientated to helping the boys, and share 
experiences with other members of the team. 

In my first staff meeting, after giving an account of a boy and his 
difficulties, I was asked whether making boys answer my questions 
could make them worse. I felt that there was some hostility behind 
this question but dealt with it by replying that one notes questions 
that disturb boys but one does not press for answers unless it will 
help them. This explanation seemed to reassure the staff. However, 
in this session they were, quite naturally, more prepared to ask 
questions and find out what the psychiatrist was like than to express 
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- their views. I was asked to give advice on what to do with the boy 
under discussion but declined, saying that, while I could contribute 
something to the understanding of the boy and his difficulties, I 
did not consider it my role to tell them what to do. It is felt that 
telling staff what to do creates dependency and inhibits their capacity 
to deal with problems. This capacity is encouraged more by merely 
defining and clarifying their problems. 

In this first session it was evident from their questions that some 
anxiety was felt that the boy being discussed might be making homo- 
sexual overtures. There was considerable relief when it was pointed 
out that in this case there were other reasons for the boy’s behaviour. 
In the next staff meeting the topic of sexual behaviour amongst boys 
was raised again. It is felt that most was accomplished by indicating 
the difficulty of their task in trying to reconcile two antithetic 
attitudes; namely, that of promoting the behaviour desired by society, 
which in this age-group is inhibition of sexual impulses, and at the 
same time realising that many of these impulses are normal and that 
prohibition may create deviant behaviour, or more problems than 
it resolves. Limiting oneself to defining the problem and com- 
menting on their suggestions about what should be done is more 
conducive to establishing good relations than telling them what to 
do. By adopting this approach a free interchange of ideas has 
developed and the staff can ventilate their views. 

Another development has taken place at staff meetings, namely 
that, by my describing the feelings that certain boys have aroused in 
me during assessment, the staff have been encouraged to describe the 
feelings these boys aroused in them; this has led to mutual discussion 
of their origin. For example, a certain boy produced feelings of 
despair, soon replaced by irritation in the staff. By my acknow- 
ledging a similar reaction, we were able to consider it as some mood 
that the boy was creating in us all. We were later able to see that 
these feelings were due to the way this boy dealt with his difficulty 
in learning, namely, by apparent lack of concern. It was this that 
produced despair in us. As a result of this discussion, handling of 
the boy was less affected by, the staff’s need to protect themselves 
from such feelings of despair. A discussion along these lines can 
take place only when there is a good working relationship. 
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It is considered that the awareness of the need for good relations 
and the recognition that they take time to develop have led to far 
more being achieved than might otherwise have been possible. It 
also makes understandable too why the head, staff and myself 
concentrated initially on the formal psychiatric aspects of the 
boys while we were developing a relationship, and only later, when 
we had learned to communicate freely with each other, did we 
interchange opinions and ideas about more general issues such as 
educational problems, boys, parents and aftercare. 
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THE PROBLEM OF ABSCONDING IN BOYS’ 
APPROVED SCHOOLS IN ENGLAND AND WALES 


M. G. S. GUNASEKARA * 


THIS report concerns an investigation into the problems of absconding 
in approved schools, based on a survey of 19 absconders and 25 
non-absconders ranging from 13 to 16 years of age, chosen at random 
from the approved (training) schools in England and Wales. Though 
the number of cases investigated is small, owing to the difficulty in 
obtaining current cases, the study gives an indication as to the nature 
and difficulty of the problem of absconding. Published material on 
the subject is very scarce indeed. 


The Juvenile Absconder 


The problem of absconding is a subject to which adequate attention 
has not been paid at a time when both the incidence of abscondings 
and the number of persistent absconders have increased over the past 
few years.’ Approved schools are open institutions so that boys can 
run away from custody when the urge and the opportunity arise. 
An absconder is thus one who runs away from such custodial care 
during his period of detention. He is a problem to himself, to the 
approved school and to society. He refuses to acknowledge custodial 
care, feels excessively insecure and is unable to resolve his own. 
problems. From the viewpoint of the institutional staff he does not 
allow opportunity for any organised and consistent training pro- 
gramme to become effective. “ Often absconders are undisciplined 
and by their subversive influence impair the training of the more 
amenable and responsive fellows.” * On their escapades, they com- 
mit more offences and are thus harmful to society. Home Office 
records show a recent increase in this type of offence. 


* At the time of the investigation, British Council oa col Social Science Depart- 
ment, University College of Swansea, University of W 

1 Ppor of the Committee on Children and Young BA H.M.S.O. 1960, p. 140, 

2 Idem 
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The Case Analysis 


To distinguish the three groups of non-absconders, persistent ab- 
sconders and casual absconders from one another, the following 
hypothetical limits were placed on persistent absconders on the 
basis of reasons adduced below. 

A persistent absconder was considered to be one who had 
(i) absconded five times or more; (ii) with an interval between the 
first and the last abscondings of six months or more. Five abscond- 
ings indicate a great degree of continued instability in an approved 
school boy, but the number of times he absconds is not so important 
as whether this characteristic persists. If a characteristic is said to 
persist it should take a considerable period of time and six months 
was chosen as a minimum in relation to the three years the boy 
stays in the school. 

John Gittins states that a persistent absconder “is more positive 
in his approach . . . aggressively antisocial and nearly always comes 
from an emotionally disturbed background.” * Most approved school 
staff agree that a persistent absconder has a deep-seated mental 
attitude of antagonism, an urge to be away from the rigours of 
institutional lifé, and keeps on absconding for long periods of time. 
As the definitions of persistent absconders given by workers in this 
field did not include the actual number of abscondings, this factor 
was taken into account in this study. 

The investigation revealed 18 characteristics in respect of abscon- 
ders. These are shown in the table with the percentages of boys in 
each of the three groups of eight persistent absconders, 11 casual 
absconders and 25 non-absconders in relation to each characteristic. 

The findings and the conclusions arrived at are as follows: 


(1) More than 75 per cent. of the persistent absconders each had 13 
of the 18 characteristics. 
(2) More than ço per cent. of the persistent absconders each had 17 
- characteristics, while so per cent. of the casual absconders had 
seven and the non-absconders four. 
(3) Statistics also show marked differences between the persistent 
absconders and the casual absconders in respect of the 18 


s International Child Welfare Review, Vol. 13, 1959, p. 43. 
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characteristics and between persistent absconders and non- 
absconders. 

(4) The study revealed no striking differences between the casual 
absconders and the non-absconders. 

(5) All persistent absconders were “ rootless boys ” and confirmed 
truants from school. 

(6) More than 75 per cent. of the persistent absconders were of 
limited social capacity, were “ affectionless,” were persistent 
thieves, solitary and withdrawn, had no cultural interests, were 
unable to make stable relationships, were impulsive to a marked 
degree, were highly immature, had low frustration tolerance, 
were at one time separated from their mothers during the first 
five years of life and had been under the supervision of a child 
care authority prior to committal. 

(7) (a) Twenty-five per cent. of the persistent absconders and 45-5 
per cent. of the casual absconders absconded for the first time 
before the end of one month’s stay in the school. 

(b) Seventy-five per cent. of the persistent absconders and 54-5 
per cent. of the casual absconders ran away for the first time 
after one month’s stay in the school. 

(c) 87-5 per cent. of the persistent absconders and 27-2 per cent. 
of the casual absconders absconded for the first time before 
the completion of three months’ stay in the school. 

(d) Thus while casual absconders commenced absconding mostly 
during their first month’s stay in the school, the persistent 
absconders commenced mostly between their first and third 
month’s stay in the school. 

(8) On an average the persistent absconder had 72.6 per cent. of the 
18 characteristics, the casual absconder 40-4 per cent. and the 
non-absconder 34:7 per cent. 

(9) All persistent absconders showed percentages above 46-4 per 
cent. in respect of the aggregate of 18 characteristics while all 
casual absconders and non-absconders were below 46-5 per cent. 

(10) While it is evident that each of the 18 characteristics are more 
predominant in the group of persistent absconders than in the 
casual absconders and in the non-absconders, the factor that 
goes to make up a persistent absconder is a combination of many 
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of these characteristics, totalling up to a weightage of more than 
56-6 per cent, according to the prediction table. 


Prediction Table for Persistent Absconders 


‘The 18 characteristics are weighted in the table according to their 
frequency of occurrence. This table of weightage forms the basis 
of the prediction table. If a boy’s total weightage in respect of any 
of the 18 characteristics exceeds 56-5 per cent., he is more likely 
to persist in absconding, and the higher the weightage, the greater 
will be his potentiality to persist in absconding. The prediction table 
can only detect those boys who would persist in absconding and does 
not claim to detect casual absconders in whom the characteristic does 
not persist. 

However, in considering the 18 characteristics the following 
points should be borne in mind: 

(1) Though the classification of characteristics is the author’s 
own, their assessment was done by technically qualified officers with 
a consensus of experience behind them. Allowance for possibility 
of errors in assessment itself is necessary in the sense that there may 
be differing standards of judgment. 

(2) While only two of the 18 characteristics (1.e., thieving and 
truancy) come into conflict with the law, the other 16 characteristics 
—which may be found in many ordinary school children—do not 
by themselves bring a child to court. While thieving and truancy . 
bring to light the other 16 characteristics, it is possible that a com- 
bination of some of the 16 characteristics may by their very nature 
lead to subsequent acts of thieving and truancy. 

(3) Though each of the 18 characteristics have been weighted, 
it is possible that when each individual case is considered some 
characteristics may be more determining in contributing to a boy’s 
personality make-up than other characteristics which show greater 
weightage. 


Prediction 

Persistent Non- Casual table of 

Characteristics of absconders absconders absconders absconders weights 
% % % % 
(1) Social capacity limited 75 72 63-6 0-0 
(2) Unable to make stable relationships 87-5 48 54-5 58 
(3) Impulsive to a marked Bee e - 95 24 545 10-2 
(4) Highly immature ; i A 75 36 27-1 379 
(5) “ Rootless boy ” ` ‘ 7 . 100 20 76-7 12-1 
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Prediction 
Persistent Non- Casual table of 
Characteristics of absconders absconders eer d M 


(6) Early se Gol bubrsinor from mother or 


er-substitute š ; ‘ 75 32 36-3 59 
(7) Limited span of attention : ; 62:5 16 27-1 7:2 
a Low frustration tolerance . R : 75 20 27-1 78 
(9) “ Affectionless ” ` : A s- 95 16 9-0 6-5 
ae Persistent thief . ‘ 75 52 545 3-3 
(11) Confirmed truant from school . » 100 84 72-7 0-6 
(12) Rorschach Test shows “ escape from 
social pressures ” 50 8 9-0 53 
(13) Supervision by child care authority 
prior to committal . 75 48 454 ZI 
(14) Solitary and withdrawn . 75 16 545 12-2 
(15) E m unconcerned about 
z 50 28 27-1 2-6 
(16) No ea ane hobbies, etc. . 87:5 72 727 1-9 
(17) Suspiciousness . R 5 62-5 8 29.1 9-4 
(18) Prone to lying . ; ; g ‘ 375 24 27.1 2.2 
Average per cent. 72.6 z466 40-4 100-0 


Other Findings 


(1) Educational aspects of absconders and non-absconders 
revealed no marked differences between them. Both groups were 
educationally retarded from one to four years. 

(2) There was no significant difference in the I.Q. of the two 
groups. The average I.Q. of absconders was 84-5; of non-absconders 
86-8. 

(3) Twenty-six per cent. of the absconders ran away from home 
at least once, compared with 36 per cent. of the non-absconders. 
Seven of the eight persistent absconders did not at any stage run 
away from home, probably because lax discipline at home suited 
their delinquent activities. 

(4) 73-6 per cent. of the absconders committed offences (all 
larceny) while absconding. All persistent absconders committed 
larceny while absconding. 

(5) Of the 19 absconders (8 persistent, 11 casual), six committed 
all their offences alone. Of these, five lone delinquents always 
absconded alone, while three of them were ‘persistent absconders. 
A fairly close association between Jone delinquency and lone abscond- 
ing is seen. 

(6) Ninety per cent. of the absconders went in the direction of 
their homes after absconding. Data were not sufficiently available 
to show whether or not they actually reached home. 
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Conclusions 


A boy absconds when he is unable to resolve his conflicts within the 
institutional setting and thus absconding is an abortive and evasive 
flight from conflict. The new arrival at the approved school comes 
with a preconceived dislike for the school, is bewildered, antagonistic 
and uncertain of his future. Having been arrested several times 
before, handled by police officers, warned by probation officers and 
convicted at court, he has lost much of his sense of self-respect and 
he is in great emotional stress and anxiety. He views his predica- 
ment with great remorse. Such a state of mind, together with the 
impact of his removal from home, breeds more anxiety and hostility 
to the school and any treatment process which causes him irritation 
and anxiety stimulates his reaction to abscond. 

Considering his state of instability and confusion, the nature 
of the institutional setting provides the most potent stimulus to 
the reaction to abscond. Though the absence of high walls and iron 
bars makes the approved school look relatively free and open, feelings 
of confinement nevertheless remain in the boy. Although he is 
provided with vocational training and recreational facilities and 
other opportunities to exercise his choice within reasonable limits, 
this freedom does not mean that he can avoid rules. His relations 
with the staff are professional, and however amiable they are he 
sees them as persons unable to give him the same familial touch as 
his home. ‘Thus it is no surprise that new arrivals have a transient 
impulse to abscond. 

Among the reasons that absconders gave for their abscondings 
was the common phrase, “ I am fed up,” which meant more often 
dislike of institutional life. A few others gave more specific reasons 
among which the urge to see their mothers was the most pre- 
dominant. Sometimes it is possible that this urge was genuine and 
thus understandable, but such cases ought to be followed up and facts 
confirmed. The persistent absconder never had a specific reason to 
give except the urge to be away from the school. In him the habit 
of absconding has acquired its own motivating power and so he 
persists in absconding on the slightest irritation. Absconders on 
return from their escapades are dealt with stringently; this in turn 
engenders more hostility and greater reaction to abscond, and the 
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boy repeats his act of running away. The persistent absconder has 
a combination of characteristic personality traits ingrained in him 
which makes him a special clinical type worthy of more research. 
His pattern of absconding is a strongly established one and, in any 
attempt to change it, it is often wiser to help him to gain insight 
into his own nature and the consequences of his conduct and to 
change his manner of expressing a strongly established trait than to 
require him to reconstruct his entire personality. These aspects of 
treatment techniques cannot be adequately dealt with here. 

While most newcomers to approved schools have a transient 
impulse to run away, the persistent absconder has acquired through 
his upbringing a definite set of characteristics which make him react 
more acutely to the rigours of institutional life. Thus the factors 
that motivate absconding are not only moulded by the environment 
of the institution but also lie in the personality structure of the 
absconder. In the casual absconder the environment of the institu- 
tion is the more potent factor. In the persistent absconder it is his 
personality make-up that is more potent while the institutional 
setting acts rather as a stimulus to abscond. 

A certain percentage of absconding is expected in any approved 
school and the rate is higher among the new arrivals. It is the 
writer’s contention that a high percentage of absconding in an 
approved school is not always a clear indication of the quality of 
training imparted in that school. On the contrary, a smaller per- 
centage may indicate a programme that emphasises custody and 
regimentation rather than actual treatment. 


IFT 


PROFESSOR EYSENCK’S THEORY OF CRIME: 
AN EMPIRICAL TEST ON 
ADOLESCENT OFFENDERS 


ALAN LITTLE (London) * 


PROFESSOR EYSENCK and his colleagues at the Institute of Psychiatry, 
London, have, over the past decade, developed a general theory of 
human personality and learning. They claim that this theory, based 
upon laboratory experiments and other types of psychological 
testing, will enable social scientists to explain wide areas of human 
behaviour, and Professor Eysenck himself has advocated the use of 
the hypothetico-deductive method as a means of deriving hypotheses 
from the general theory to explain particular events. The purpose 
of this paper is not to restate either Professor Eysenck’s theory of 
personality or his views about scientific methodology; these have 
been clearly outlined by Professor Eysenck himself (1947, 1953, 
1956, 1957): my aim is to take certain deductions that have been 
made from the theory, and see if they ‘can be refuted (or validated) 
by empirical test. 


Sample 


As part of an inquiry designed to assess the impact of Borstal training 
on Borstal inmates, interviews were obtained with offenders in a 
number of Borstal institutions. Several psychometric techniques 
were used to assess the inmates’ attitudes, personality and friendship 
patterns. In three institutions, the short (12 item) Maudsley Person- 
ality Inventory was used, not, it must be emphasised, specifically to, 
test the Eysenck theory of criminality (Eysenck, 1948). The inter- 
views were unfortunately not all carried out at once, almost two 
years elapsing before they were completed: however, all inmates in 
the same institution were interviewed within one week of each other. 
MPI scores were obtained for 290 Borstal inmates in all. 


* B.SC, Ph.D. Lecturer in Sociology, London School of Economics. 
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Tests 


The measure of personality used throughout was the Maudsley 
Personality Inventory; the type used was the short questionnaire type 
developed by Eysenck for research that requires a quick but reliable 
and valid measure of personality. It measures the two basic dimen- 
sions of personality outlined by Eysenck, introversion-extraversion, 
neuroticism-normality. The correlation of scores on the short-scale 
measures of extraversion and neuroticism with the longer MPI 
are very high: according to Eysenck scores on the measures of 
neuroticism are correlated 0-86, and, with the two extraversion 
scales, 0-87. Therefore the short-questionnaire would appear to be 
a reliable and valid measure of the two dimensions of personality 
measured by the longer MPI. 


Hypotheses | 
Although it is a general learning and personality theory, Eysenck 
- and his colleagues (1961) have devoted a great deal of time to using 
the theory to explain deviant behaviour, in particular the explanation 
of certain types of mental illness and some types of criminality. As 
far as criminality is concerned, two distinct deductions have been 
. made from Eysenck’s theory to explain crime, recidivism and psycho- 

pathy : 

i. The criminal is an extravert. This prediction is based upon 
differences that have been observed in laboratory and experimental 
situations between introverts and extraverts in the speed and ease 
with which they can be conditioned (i.e., made to learn). The extra- 
vert is slow and difficult to condition, the introvert quick and easy; 
therefore it has been predicted that the criminal (recidivist) is the 
person who has failed (because he is unable) to learn to behave in a 
socially acceptable way, and, because of this failure in conditioning, 
he has become a delinquent. Empirical support for this prediction 
is quoted by Jensen (1961) from two sources, Siegal (1958) and 
Bartholomew (1959); both of whom found that adult recidivists had 
high scores on extraversion scale. This relationship is put by Hilde- 
brand (1958) as “ hysterics and psychopaths are clustered at the 
extravert end of the distribution.” This last is both an empirical 
finding of Hildebrand and a theoretical prediction. 
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2. A second hypothesis is outlined by Franks (1956, 1961) in 
which he distinguishes between two types of offenders; one group 
is delinquent because they have been unable to learn non-delinquent 
standards (the extraverts). These, he says, are “ unable to learn 
from experience or punishment or profit from help offered ” : these 
offenders are what he calls the true psychopaths and are extraverts 
in Eysenck’s sense. The second group of offenders is delinquent 
because they have learnt anti-social or delinquent standards of 
behaviour from a delinquent sub-culture (i.e., the introvert or easy 
to condition). These “ rules (Franks says) they have acquired from 
this microcosmic section of the environment .. . are regarded as 
undesirable and anti-social.” 

This distinction between the introverted type of offender and 
the extraverted has led Franks to make certain other predictions 
about the familial, peer group and neighbourhood environment from 
which the two groups of offenders have come. The introvert, he 
predicts, will tend to come from a negligent family background in 
an area in which crime and delinquency are prevalent and are 
encouraged by subcultural values. Extraverted offenders will tend 
to come from all types of family and ecological backgrounds. 

The first hypothesis (Jensen-Hildebrand) suggests that delinquents 
and non-delinquents should have significantly different scores on the 
MPI. In particular, delinquents should be more extraverted than 
non-delinquents, and this should be most easily discovered by com- 
paring the mean scores on the MPI of two groups, a delinquent group 
and a non-delinquent group; the former should have a higher group 
mean score on the extraversion dimension than the latter. 

However, the second hypothesis (Franks) suggests that the distri- 
bution of the scores is more significant than the central tendency. 
Franks predicts a bimodal distribution of scores on the MPI, with a 
concentration of delinquents at either extreme of the extraversion 
dimension. Such a tendency would be hidden by a comparison of 
means between delinquent and non-delinquent groups, but would be 
indicated by a comparison of the standard deviations of the two 
means; if there was a tendency to extreme scores at either end of 
the scale, this should be indicated by a higher standard deviation 
from the mean in such a distribution. 
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Therefore a comparison between the means and the standard 
deviations of two groups, a delinquent group and a non-delinquent 
group, would be one way of testing both types of deductions made 
from Eysenck’s theory. The non-delinguent population is taken 
from Eysenck’s validation of the short Maudsley Personality Inven- 
tory. The delinquent sample is made up of four sub-samples taken 
from three different Borstal institutions, called later 1, 2 and 3. The 
second institution was sampled twice; it was an institution divided 
into five houses, and all members of two houses were interviewed. 
In institution 3, every member of one house was interviewed, and in 
institution 1, all save six inmates in the institution were interviewed. 
Altogether 290 Borstal inmates completed the short version of the 
MPI. 

Results 


1. Comparison between the means. 
Mean Scores 





Extraversion Neurotic 
Non-delinquents 7°96 6-15 
Delinquents 8-27 7'45 
SE 2-1 1:23 


The delinquents as a group haye a higher mean score on both 
dimensions of the MPI. However, the difference between the means 
on the extraversion scale is not significant; i.e., 8-27-7-96=0-31 and 
this is less than standard error. Therefore the first prediction, a 
higher mean score of delinquents on the extraversion scale must be 
considered invalidated. 

When the mean scores on the neurotic scale are compared, the 
difference betwen the two means is significant. But Eysenck (1958) 
. himself states that “the lower class and young age groups [are] 
more unstable emotionally ” and therefore can be expected to score 
higher on the neuroticism dimension of personality. This particular 
sample of delinquents, Borstal inmates, is made up of young men 
between 16-21, and mainly aged 17, 18 and 19, who come almost 
exclusively from lower-working-class occupational backgrounds. 
As a result the observed difference between the general population 
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and the delinquent population on the neurotic dimension need not be 
considered significant or diagnostic of criminality. 

The conclusion from this analysis is that Borstal inmates in this 
sample do not have a significantly different score on the extraversion 
dimension of personality from non-delinquents, and observed differ- 
ences on the neuroticism dimension can be explained using current 
theory. The limitation of this analysis is that it does not test the . 
second type of prediction from Eysenck’s theory, i.e., that delin- 
quents will not be found concentrated at the extraversion end of 
the scale, but will be found clustered at both extremes of the scale. 
If this prediction were correct, the similarity in the means of the 
non-delinquent and the delinquent population could be explained 
by the masking effect of a bimodal distribution of personality scores 
(the clustering of scores at either end of the scale, cancelling each 
other out as far as the “ mean ” score is concerned). However, if 
there was a tendency towards a bimodal distribution this should be 
detectable by the comparison between the standard deviations of the 
two samples, the general population and the delinquent population. 
If amongst delinquents their scores are concentrated at the extremes 
of the scales, then the standard deviation from the mean should be 
correspondingly higher than in a distribution without this tendency. 


Standard Deviation from mean 
E. Scale N. Scale 
Non-delinquents . 2:97 3-33 
Delinquents 2-57 3-16 


The delinquents, on both scales, have a narrower spread than the 
non-delinquents. The standard deviation for the dimension that 
concerns us, namely, the extravert dimension, is lower for delin- 
quents than non-delinquents, and therefore the distribution of scores 
must be, if anything, less wide for delinquents than for non- 
delinquents. 

A distinction must, at this point, be drawn between a theory of 
delinquency and criminality on the one hand, and a theory of 
recidivism or psychopathy on the other. It is likely that in crimin- 
ology we will need a different type and order of theory to explain 
the aetiology of the behaviour of persistent offenders from that 
theory required to explain the aetiology of the first offender who - 
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does not recidivate. In part it can be argued that Eysenck and his 
followers are more concerned to explain psychopathy and persistent 
offenders than first offenders or juvenile delinquents. This point is 
certainly true of the Jensen and Hildebrand prediction tested above, 
but less applicable to the type of prediction made by Franks. But 
if the Eysenck theory is primarily a theory of recidivism or persistent 
offenders this severely limits the validity of the comparisons made 
above. Fortunately it is possible in part to test even this type of 
prediction from Borstal data; although by no means all adult per- 
sistent offenders have been juvenile offenders, according to Norval 
Morris (1951) and R. S. Taylor (1960) over half have, and many of 
these have been detained in Borstals. Therefore this sample may 
contain -a fair number of future adult offenders; moreover, the 
majority of this sample have already committed more than one 
offence and must be considered to be recidivists, e.g., of 1,960 male 
Borstal receptions only 12 per cent. were first offenders compared 
with 64 per cent. with five or more previous convictions and 57 per 
cent. having previous institutional experience (Report of the Prison 
Commissioners, 1960). But most important of all, thanks to the 
work of Mannheim and Wilkins (1946), it is possible to predict with 
accuracy the probability of groups of Borstal discharges recidivating.* 
Further, it is possible to state with accuracy the average failure rates 
for discharges from different Borstal institutions. This present sample 
was taken from three different institutions. The typical inmate of 
one had between 20-30 chances out of roo of recidivating; at 
the second institution, from which samples from two different 
houses were taken, the probability of discharges recidivating was 
between 50-60 chances out of 100. Inmates from the third institu- 
tion had been 70-80 chances out of r00 of recidivating. There- 
fore, if the total sample is subdivided into the four sub-samples 
according to the institutions in which the delinquents were detained, 
this will give some operational measure of probability of recidivism, 
and should therefore (if the above theory is correct) be related to 

scores on.the MPI. l 


1 The probabilities of recidivism have been kept uncertain for two reasons: the time 
that has elapsed since the original study, and because it is known that the Borstal 
success rate has declined since the original study. See A. N. Little (1962). 
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Probability 
of Recidivism Mean Score 
Institution per cent. Extraversion Neurotic 
I. 100 inmates 20~30 8-7 7:8 
2. 60 i 50-60 8-4 7'4 
55 7 50-60 8-3 7-2 
Se 75 P 70-80 8-1 7-2 
All 290 8:27 T45 


If the prediction that extraversion-introversion is related to 
recidivism were true, an empirical relationship should be found 
between the mean score of inmates from different institutions related 
to the recidivism rate for the institution. No such relationship can 
be found; not only are the mean scores on the scale for each 
institution not significantly different from each other, nor are they 
significantly different from the non-delinquent mean, but there does 
not appear to be any tendency for the mean to increase as probability 
of recidivism increases. 

Again, the Important factor may be not the central tendency of 
the distribution, but a tendency for there to be a bimodal distribution 
in at least some of the institutions. In particular a concentration of 
highly introverted offenders might be expected in institution 1 
(low recidivism) and highly extraverted in 3 (high recidivism). Ifa 
score of ro plus is defined as an operational measure of highly extra- 
verted, and a score of 4 minus as highly introverted, this should be 
a “ within ” institutional test of Franks’ predictions. 


Highly extraverted Highly introverted 


M % 
I. 37 10 
2a. 37 8, . 
b. 76 9 
Za 76 10 


From this analysis it is obvious that the personality distributions 
are very similar in all three institutions, and there is no tendency 
within any of them for concentrations of personality scores to be 
found at extremes of the personality scales. 

One final test of an aspect of Franks’ predictions can be made. 
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The introversion-extraversion dimension of personality measures the 
ease with and the degree to which an individual can be conditioned. 
Franks, for example, suggests that the introvert is a delinquent 
because he had internalised delinquent standards, the extravert is 
a delinquent because he has been unable to internalise any standards, 
he is unconditionable. Franks also suggests that the introvert, if 
placed in a training or psychotherapeutic régime, will respond to 
training and therapy and will be changed from an offender into a 
non-offender. In Borstal terms response to training is measured by 
speed of discharge; the sentence to Borstal is indeterminate, the actual 
date of discharge depending upon the individual’s response to train- 
ing.” Therefore, providing it is assumed that Borstal staff ° are good 
assessors of response to training, a further test of one aspect of 
Eysenck’s theory would be the personality scores of those inmates 
discharged quickly from the training institution, compared with 
those whose discharge was delayed. 25 inmates in institution 2b 
were followed up throughout their training experience; 12 of them 
were discharged relatively quickly, and 13 delayed in their discharge. 
The former, according to Franks, should tend to be introverts, the 
latter extraverts. The mean scores of the two groups on the two 
tests Were: 


Extraversion Neuroticism 
Early 8-5 71 
Late 8-2 7-5 


Again these means are not significantly different from the overall 
mean, nor from each other. However, it must be emphasised that 
this test is dependent upon the assumption that the staff are making 
adequate assessments of inmates’ responses to training, and that the 
response to training is, in turn, dependent upon the extraversion- 
introversion personality dimension. If the staff assessments are 
adequate, then this analysis indicates that response to training is 
not related to the personality dimension discussed. 


2 For a justification of Borstal as a training régime see Little (1961, 1963), and for the 
empirical relationship between length of training and success, pp. r19-121x of 
Mannheim-Wilkins (1955). 

* This assumption was made by Robin (1957). However, a certain amount of evidence 
in Mannheim-Wilkins, pp. 248-253, might suggest the assumption is unwarranted. 
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Conclusions 


Two types of predictions were made from Eysenck’s theory of 
personality; namely, that the offender would be an extravert, or that 
he would tend to be either an extreme extravert or an extreme 
introvert. The short MPI measure of extraversion-introversion was 
used on a sample of 290 young offenders in three Borstal institutions. 
The mean score and the distribution of scores (as indicated by the 
standard deviation from the mean) did not differ in the delinquent 
sample from the norms presented by Eysenck. Further, despite the 
fact that in one institution between 20-30 per cent. of discharges 
were likely to recidivate whereas in a second institution it was 50-60 
per cent. and in the third institution 70-80 per cent., the means scores 
and distribution of scores did not differ between institutions. Finally, 
inmates who were released from the institution relatively quickly 
did not differ in their personality scores from those discharged late 
from the institution. Therefore all the predictions made from the 
theory have been refuted by these data. 

Two reservations must be made: 


1. The short MPI has been utilised throughout this study, and 
although Professor Eysenck claims high correlations for scores on this 
and on the longer MPI, and despite its having a high test-retest reli- 
ability, it may not be an adequate measure of the personality 
dimensions referred to. More important, the norms used throughout 
were those taken from Eysenck’s original study (1958), which used a 
stratified random sample of the general population : the norms derived 
from this population may not be adequate for comparative purposes 
for a sample as specialised by age and social class as the Borstal 
population. l 

2. Although this study might suggest that the Eysenck theory 
is of little use for explaining adolescent delinquency and recividism, 
it still might be useful for explaining and oceans types of adult 
offenders and recidivists. 


PROFESSOR EYSENCK comments: 


Dr. Little’s interesting paper reports a study which, as he 
admits, was not specifically set up to “ test the Eysenck theory of 
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criminality.” This unfortunately reduces its value to a considerable 
extent, for two main reasons. 

(x) Any theory specifies a given population to which it applies, 
and it can only be tested on that population. If there were indeed 
“an Eysenck theory of criminality,” then presumably this would 
apply to criminals as a whole, i.e., to people who commit crimes. 
From this population Little has first of all abstracted all those who 
committed crimes, but who were not caught (probably the majority); 
from those caught he has abstracted all those not sent to a borstal 
(probably the majority). What he has tested, therefore, is a small 
group of cases, probably in no way representative of the whole 
population of “ criminals,” even if we are willing to overlook the 
fact that a theory of criminality may not be adequately tested by 
choosing such very young offenders. It is not known to what extent 
these two processes of selection may have affected the issue; it will 
probably be unprofitable to speculate on this point. Unless know- 
ledge is obtainable, however, regarding this process of selection, or 
unless the total population at issue can be tested, data such as these 
must be of very limited interest. 

(2) The second major objection to Little’s study must be his con- 
‘ception of the theory in question itself. I have indeed proposed a 
theory of psychopathy, but psychopathic behaviour, while it over- 
laps with criminal behaviour, is by no means the same sort of thing; 
most experts would agree that, while some psychopaths are criminal, 
many are not, and that most criminals are not psychopaths. It 
seems doubtful whether there is any possibility of advancing a theory 
for such widely divergent patterns of behaviour as those subsumed 
` under the heading of “ crime”; it seems more likely that a more 
’ limited approach directed to certain specific groups within the 
criminal population might be successful. There is some published 
evidence (Field, 1959; Fitch, 1962), and a good deal more unpublished 
evidence, to indicate that different groups of criminals have quite 
different personality patterns, and that these patterns can be predicted 
from Eysenck’s general theory of behaviour with some success. It is 
possible that in due course sufficient detailed predictions of this 
specific type will be made and tested to make possible a wider kind 
of induction, but whether or not this will ever issue in a general - 
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theory of criminality must remain doubtful. Even if such a theory 
were to be proposed it would be extremely difficult to test by virtue 
of the almost inevitable process of selection which takes place all 
along the line. 


ALAN LITTLE replies: 


J am in complete agreement with Professor Eysenck’s suggestion 
that predictions from his theory of personality might be useful in 
distinguishing between types of offenders; in fact, I made the same 
point at the end of my paper. All I can say is that these were not 
the predictions I was trying to test. What I did was to take a group 
of predictions which had been made largely by psychologists who 
have worked with Eysenck and test them. That there are other 
predictions I would not deny, but at the time of my research the 
ones I tried to test seemed to be the central ones (as Trasler (1962) 
has recently suggested), and were those which Professor Eysenck and 
his colleagues had written about. 

Professor Eysenck’s answer to this would appear to be that, 

although such predictions are possible, they are untestable because 
of the process of selection which takes place before offenders end 
up in penal institutions. The distinction between the ‘‘ known” 
offender and the “ unknown ” is a crucial one in criminology; but 
it does not invalidate the study I attempted. There is enough 
published evidence (Nye and Short, 1957; Nye, 1958) to suggest that 
there are real behavioural differences between an institutional 
population of offenders and either “ known ” first offenders or 
“unknown ” offenders, and to justify treating them as a separate 
population in behavioural terms. My population was made up largely ` 
of recidivists, and one of the predictions I tested was the probability 
of further recidivism; amongst such a population the problems of 
undetected criminality, etc., are less significant than amongst the 
general population. 
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THE ENGLISH PRECURSORS OF LOMBROSO 
C. H. S. JAYEWARDENE * 


CESARE LoMBROSO’S work on the criminal is universally accepted as a 
milestone in criminological studies and he is considered the founder of the 
science of criminal anthropology which attempted to differentiate the criminal 
as a definite physical type. The idea that the criminal possessed physical 
characteristics which could be used to distinguish him did not originate with 
Lombroso. From the time that man became interested in his fellow beings, 
allusions have been made to the physical characteristics which serve to 
separate men from each other—the normal from the abnormal, the sane 
from the insane, the moral from the immoral, and the criminal from the 
non-criminal. These allusions were, at the most, casual observations couched 
in ambiguous terms directed more to enriching a literary work than to 
enlightening the readers. It was not until the nineteenth century that 
attempts were made to remove these allusions from the realm of fancy and 
imagination and endow them with even a modicum of certainty. Lombroso’s 
claim to fame does not lie in that he supplied this deficiency, for there were 
men before him who had studied the criminal and noted physical abnor- 
malities manifesting themselves in criminals frequently enough to form the 
basic characteristics of a definite physical type. Among these men were 
some English prison doctors “in whose researches,” Enrico Ferri says, 
“began the movement of criminal anthropology.” 

Chief of these English precursors of Lombroso is James Bruce Thompson. 
He was born at Fenwick in Ayrshire in 1810, and left orphan with his 
brother at a very early age. Through the kindness of a family friend he 
obtained an education which culminated in 184¢ in his receiving the Licentiate 
of the Royal College of Surgeons entitling him to practise medicine. He 
immediately got an appointment as a factory surgeon and soon published 
an article entitled ‘ The Beneficial Effects of the Oil used in the Manufacture 
of Wool on the Health of the Worker,” the contents of which aroused 
the interest of Sir John Kincaid, Inspector of Prisons at that time. Sir John 
Kincaid saw in the author of this article a capable man both suitable and 


* M.B., B.S. (Ceylon), M.A. Ph.p.(Penn.) Lecturer in Criminology, Department of Forensic 
Medicine, University of Ceylon. 
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desirable for the prison service and in 1858 got him appointed Resident 
Surgeon to Her Majesty’s Prison at Perth. This appointment gave him an 
opportunity to observe and study the criminal. It is apparent that he 
realised the value of this opportunity for in rating his article “ The Psychology 
of the Criminal” above the three-volumed Psychologie Naturelle of Prosper 
Despine he states: “ His business has been to read up the subject of criminals: 
the writer of this paper has had to see them, observe their characteristics 
physical, mental and moral: to visit them by day and night and listen in 
dreary solitudes and awful cells to their plaints echoing through the corridors 
of the prison, ‘the still sad music of humanity.’ ” 

Thompson was married to Anne Laing in 1845 but his marriage was neither 
‘ productive nor successful. Separated from his wife, he spent his life among 
criminals and lunatics, tending them, observing them and studying them. He 
was appointed to the prison service at a time when English doctors were 
considerably interested in the study of insanity. The medical journals of 
this period are replete with’ articles on its various aspects. Apparently 
uninfluenced by the opinions of his fellow medical men, Thompson made 
his first contribution to the subject. In the Edinburgh Medical Journal, he 
published in 1861 an article entitled “Statistics of Prisoners: their Mental 
Conditions and Diseases,” which is a statistical analysis of the mental and 
physical ailments of prisoners, blaming them on the ill-effects of prison 
life. Together with Robert Christison he made a report on’the dietary system 
of prisons in 1865. In this he recommended improvements in the diet that 
, prisoners received. In 1866 he published an article entitled “ The Effects of the 
Present System of Prison Discipline on the Body and Mind.” In this article he 
mentions, without adducing any evidence, that “the criminal has a coarse 
and repulsive physique and a dirty complexion ”; points out, with reference 
to statistics for the years 1846~—1865, that ill-health and insanity among the 
prisoners were on the increase; and tracks down the cause to the physical 
and mental suffering of the prisoner caused by the curtailment of his freedom. 
In 1867 he published “Criminal Lunatics in Scotland,” which is devoted 
~ to the study of 184 criminal lunatics admitted from 1846-1865 to the institu- 
tion where he worked and the discussion as to which of them should be 
` considered insane. Wondering where actually “ badness ended and madness 
began,” he concludes that “the inmates of the asylum and the prison are 
so allied that thin partitions do their bounds divide.” His fourth article, 
entitled “The Hereditary Nature of Crime,” was published in January 1870.- 
Here Thompson, after discussing the environment in which criminals live 
and their physical and mental characteristics, claims that there is a class bf 
criminals “like the Ishmaelites whose hand was against all civilised man.” 
These criminals, he observes, “ have all a set of coarse, angular, clumsy, stupid 
features and dirty complexions. The woman are ugly in face and action: 
without the beauty of colour or grace or regularity of features and all have 
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a sinister and repulsive expression in look and mien.” They “have a locale 
and community of their own, do not follow an honest trade, live in filthy 
lairs, have no proper marriage laws and are regardless of the rules of 
consanguinity.” He then discusses the family history of the prisoners, show- 
ing that in many cases several members of the same family find their _ 
way to prison; draws attention to the number of reconvictions and readmis- 
sions; and, asserting that “they are born into crime as well as reared, nurtured 
and instructed in it,” concludes that the criminal is incurable and that the 
measures designed to break up “the caste and community of this class” 
were the only measures by which crime could be effectively dealt with. 

His last article, “The Psychology of the Criminal,” published in 1870, 
three years before his death, would perhaps not have been written had he 
not read the work of Prosper Despine. This article is his major contribution. 
The first part is devoted to a summary of Despine’s work. In the second 
part he gives his view of the criminal based on his observations of prisoners 
during the 12 years that he worked at Perth. Here he gives the weights, 
heights, colour of eyes and colour of hair of 500 criminals and, admitting 
that these statistics had no relation to the conclusions he draws, he concludes 
that “the physical organisation of the criminal is marked by .. . a singular 
stupid and insensate look . .. a bad complexion and harsh angular and clumsy 
outlines.” “The women,” he stresses, “are ugly and have a luxuriant head 
of hair.” Referring to the post-mortem examinations he made, he draws 
attention to the fact that tubercular diseases claimed the majority of the 
prisoners while diseases of the nervous system were a close second; that fifty 
per cent. of those who die in prison are below 30 years of age and that the 
post-mortem appearances were remarkable in that almost’ every organ in 
the body was diseased, “few dying of one disease but generally ‘worn out’ 
by a complete degeneration of all vital organs.” He points out that the 
criminals have a low intellectual state and display a tendency to violence 
without any distinct purpose, which he claims is a “ symptom of weakminded- 
ness.” 

The contents of all Thompson’s articles are given here in some detail 
as they show how his idea of the criminal changed from the unfortunate 
being “more in need of pity than of punishment ”—a view that prompted 
him to suggest improvements in the diets of prisoners—to one of an 
incorrigible so steeped in crime as to be beyond all redemption. In 1866 
the criminal was to Thompson the victim of inhumane punishments, in 1867 
the criminal was closely allied to the lunatic, and in 1870 the criminal “ was 
a ‘devil, a born devil on whose nature, nurture could never stick.” All his 
articles are based on the statistics for the 20-year period 1846 to 1865, 
tempered no doubt by his own impressions. The work of other students of 
crime played their part in fashioning his views on the criminal. Thompson’s 
sole interest in life was centred round his work which occupied most of his 
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time. His vacations were spent in other institutions in Scotland where he 
compared notes and discussed the problem of the criminal and the criminal 
Junatic with doctors working in those institutions, and it certainly is no 
surprise that he should have viewed his problem from different angles 
compelling him to change radically his view of the criminal in the short 
space of five years. 

During this period there was a movement started by Forbes Benignus 
Winslow to wrest criminals from the gallows by labelling them insane and 
to house them in asylums. Forbes Benignus Winslow was born in 1810. A 
direct descendant of one of the Pilgrim Fathers, he found himself in England 
because one of his ancestors, being an ardent Royalist, had returned to 
‘England after the War of Independence. The son of Captain Thomas 
Winslow, he was educated in London. He commenced his professional 
education in New York and completed it at the University of London and the 
Middlesex Hospital. During his student days his family was in straitened con- 
ditions and he was compelled to pay for his professional education by working 
as a reporter for The Times. In 1835 he obtained the Membership of the Royal 
College of Surgeons and started to practise on his own, specialising in the treat- 
ment of insanity for which he ran two private institutions. A prolific writer, 
in 1848 he started the Journal of Psychological Medicine, whose proprietor, 
editor and chief contributor he was for 17 years. His writings are found chiefly 
in this journal. They are on a diversity of subjects viewed from different 
angles. He wrote in addition several books, among which are Physic and the 
Physician—anecdotes concerning physicians—and The Anatomy of Suicide. 
In spite of these activities he was able to collect an imposing array of .medical 
qualifications which no doubt assisted him in gaining the regard and esteem 
of his fellow-physicians and helped him to become the President of the Medical 
Society in London in 1851. 

His claim to be a precursor of Lombroso rests on his analysis of the post- 
mortem appearances in cases of suicide in his book, The Anatomy of Suicide, 
first published in 1840. Here he analyses the post-mortem appearances of 
various organs in 1337 cases of suicide and concludes that “ the morbid appear- 
ances are so varied and capricious that they cannot lead to sound conclusions.” 
The analysis of the post-mortem appearances, however, is not the main purpose 
of his book. It is a plea to regard suicide as an act of a lunatic rather than a 
crime and to abolish the obnoxious judicial procedure of inflicting punishment 
on the survivors of a suicide’s family by the confiscation of his property. 
Winslow died in 1874, leaving a son to carry on his work. 

The report of the proceedings of the Exeter meeting of the British Associa- 
tion for the Advancement of Science, held in 1869, mentions that Dr. George 
Wilson read a paper entitled “On Moral Imbecility of Habitual Criminals as 
exemplified by Cranial Measurement.” The report publishes in toto the more 
important papers and gives an abstract of the less important ones; with regard 
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to Dr. Wilson’s paper the report merely mentions that such a paper was read. 
Havelock Ellis refers to this paper in his book, The Criminal. Dr. Wilson had 
measured the heads of 464 criminals and found well-marked signs of cranial 
under-development, especially anteriorly. He concluded: “The cranial defi- 
ciency is associated with a real physical deterioration. Forty per cent. of all 
criminals are invalids more or less and that percentage is largely increased in 
the thief class.” Who Dr. Wilson was and what other contributions he made 
to the subject no one knows. Perhaps the reception that the paper received 
at the meeting was sufficient to drive him into oblivion. 

In 1872, in the British and Foreign Medico-Chirurgical Review, was pub- 
lished an article entitled “ Statistics of Mortality among Prisoners” by David 
Nicholson. In this paper David Nicholson, using the statistics as published in 
the annual reports of the Director of Convict Prisons during the 14-year period 
1856-1870, points out that mortality among the prisoners had increased from. 
12-8 per 1,000 prison population in the years 1856-1860 to 14-0 in the years 
1866-1870; that ço per cent. of the prisoners died of respiratory disease; and 
that the increase in the death rate was due to the physical condition of the 
convicts on reception and not due to imprisonment, for deaths from tubercular 
disease, the scourge of the prisons, remained the same for each of the five-year 
periods. 

David Nicholson, at the time he wrote this article, was surgical assistant 
at the prison of Woking. He was born on December 25, 1844, at Cruden Brig, 
educated at the Aberdeen Grammar School and graduated M.B., CM. in 1866 
from the University of Edinburgh. He was appointed house officer at the 
Dundee Infirmary but soon contracted typhus fever. On recovery he joined 
the Convict Prison Service and was assistant surgeon at the prisons of Portland, 
Woking and Millbank. During this period he wrote two other articles, 
“ Feigned Insanity ” in 1869 and “ Feigned Attempts at Suicide” in 1871. In 
1873 he was placed in charge of the Portsmouth Prison, a post he held till 1876. 
During this period he wrote his most important work, “ The Morbid Psychology 
of the Criminal.” In this article he states that the “ inmates of the prison may ` 
be held to comprise two distinct types . . . which stretch towards each other 
and join in the middle.” The two types were the accidental criminal who 
“ differs little or nothing from the ordinary run of mortals,” and the habitual 
criminal who “ possesses an unmistakeable physique with rough and irregular 
outline and a massiveness in the seats of animal expression. His physiognomy 
is distinctive and seems to be a very embodiment of grossness and unworthi- 
ness.” 

In 1876 he was appointed deputy medical superintendent of the Broadmoor 
Criminal Asylum and his interest thereon shifts to insanity. In 1886 he 
succeeded Dr. Orange as director of this asylum. An able administrator, he 
set about reforming the institution and put into effect several ideas with which 
Dr. Orange had been toying. In line with his views that there were two classes 
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of criminals, he separated the inmates of the institution into two sections, one 
housing those whose crimes were isolated acts—the accidental criminals—and 
the other those whose acts were an every-day affairs—the habitual criminals. 
Nicholson retired from his post in 1899. During the 13-year period he was 
head of this institution he wrote just one article, “ Responsibility for Crime in 
Lunatics.” David Nicholson could look back on his life as a very successful 
one. Starting as assistant surgeon in a remote prison he rose to be the head 
of the leading institute for criminal lunatics. But his pride was not in the 
final position he held but in his election in 1895 as President of the Medico- 
Psychological Society, a member of which he had been since 1869. He married 
Edith Margaret Case in 1886. She predeceased him, leaving three daughters 
with whom Nicholson spent the latter part of his long and quiet retirement. 
He died in 1932. Unlike Thompson, Nicholson did not have a morbid interest 
in crime or criminals. They interested him but they were not his sole interest. 
A golf and tennis player, keenly interested m cricket, he spent considerable 
time on these activities. He was also interested in antiques and was a ~ 
connoisseur of old prints. 

Winslow, Wilson, Thompson and Nicholson, wittingly or unwittingly, 
made contributions of a scientific nature to criminal anthropology. They saw 
in the criminal a distinct physical type and attempted to demonstrate this with 
the aid of statistics. Being medical men trained in a period when the know- 
ledge accumulated from the researches of Andreas Versalius, William Harvey 
and Thomas Willis was converting medicine from nosology based on the 
theories of Galen to the science that it was to become today, they were well 
equipped to study the criminal from a scientific standpoint. Placed as they 
were, it is somewhat surprising that their contributions were not greater. 

While reading their works I often wondered how they would have received 
Lombroso and his work. Nicholson, in his presidential address at the Medico- 
Psychological Society in 1895 ridiculed the school of criminal anthropology, 
stating that, if the terms “ criminology” and “ criminal anthropology” could 
be applied to the study of the physical characteristics of criminals, “ the terms 
doctorology, parsonology, shoe-maker anthropology could be applied to similar 
studies on other groups of men who follow special occupations in life.” Nichol- 
son contended that these criminologists “ explore the anatomical, physiologi- 
cal, intellectual, and moral and evil obliquities in the structure and personality 
of the criminal: they find them and tabulate them; they do not look for good 
[ones], they neither find them nor tabulate them.” Surprising indeed when we 
remember that Nicholson condemned the criminal as possessing a physiognomy 
“the very embodiment of grossness and unworthiness.” What the others 
would have said we do not know. The uncertainty and the turmoil that 
accompanied the transformation of England from an agricultural to an 
industrial nation had impressed the Englishman to such an extent that it was 
impossible for him to look upon the English criminal as anything but a fellow- 
Englishman. John, Howard’s movement to reform the prison system, Jeremy 
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Bentham’s efforts at social reform and John Wesley’s call to men to return 
to the ways of the Lord, left an indelible mark on the Englishman. To him 
the criminal could certainly not be just “a degraded mass of animated dust.” 


IMPRESSIONS OF THE I.S.T.D. STUDY TOUR TO THE U.S.S.R. 
E. PERRY and M. STONE 


On May 18, 1963, a party of 34 members of the Institute for the Study and 
Treatment of Delinquency left England at the start of a comprehensive study 
tour which had as its ultimate objective the gaining of first-hand information 
about the prevention and treatment of delinguency in the Soviet Union. The 
group was led by the General Secretary of the I.S.T.D., Miss Eve Saville, and 
included magistrates, members of the prison, borstal and approved school 
services, psychiatrists, probation officers, psychiatric and other social workers. 
It was almost certainly the first time that a party of this size and composition 
had visited the U.S.S.R. for this specific purpose. 

On the way, stops were made at Berlin and Warsaw, where a prison and a 
girls’ correctional home were visited respectively; on the return journey, by 
sea, a newly-built hostel for ex-prisoners was visited in Stockholm. In all three 
places very full discussions took place with leading officials in the penal 
administration. The major part of the study tour was, however, concentrated 
upon Moscow and Leningrad. In both, a number of visits of sociological and 
criminological interest were arranged through the good offices of the Great 
Britain-U.S.S.R. Society, and intensive talks with lawyers, penologists and 
delinquency workers can almost be said to have satisfied the insatiable curiosity 
of the [.S.T.D. party. A detailed report of the tour is to be published by the 
Institute; it is only possible here to give the individual impressions of two 
members of the group on two different aspects of the Russian penal scene. In 
the first of the following notes, Ethel Perry writes about the treatment of 
juveniles, delinquent and otherwise, in the US.S.R.; in the second, Mary Stone 
describes a visit to the Kryukovo correctional labour colony. 


I 
The age of criminal responsibility in Russia is fourteen. From 14-18 years a 
young person is classed as a juvenile and can be held responsible for certain 
crimes. At eighteen he must take adult responsibility for his actions. Pre- 
vention of crime is fundamental social policy, and welfare and educational 
work among children are organised to this end. The local urban and rural 
centres of this organisation are the “ Children’s Rooms” in the police stations. 
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These are presided over by inspectors with “ pedagogical” ' or legal training, 
the present trend being for both qualifications. The inspectors are subordinate 
each to his or her local chief of militia (police). Working with the inspectors 
are trained workers also with legal and/or pedagogical training. It is the 
work of these qualified officers to co-opt volunteer workers in all walks of 
life from their local populations and then to supervise their voluntary work 
with children and juveniles. 

The first duty of both qualified and voluntary workers is to make a study 
of the locality and then to carry out close liaison with local institutions— 
schools, children’s clubs, pioneer centres, parents’ associations, local trade union 
branches, Comrades’ Courts, technical and apprenticeship training for older 
children, etc. Through this close liaison it is possible to screen children in 
need of care and protection, pre-delinquent children, those who are not being 
brought up well’ enough, those who for any reason are work-shy, those with 
inadequate parents, and so on; special attention is paid to children who have 
already been to “colonies” or have appeared before the courts. If a child 
seems to need help for any reason he is taken to the Children’s Room where 
the circumstances of his life are investigated. He may have to go to a reception- 
distribution centre while this is carried out but should not stay there for more 
than a month. He can stay only a maximum of 4-6 hours in the Children’s 
Room itself. 

If circumstances are such that he can be fittingly left in his community 
he is allotted to a voluntary worker who may be either male or female 
according to which seems more suitable to his case. The worker then carries 
on intensive work with the child, trying to fill a need both in his life and in 
that of his family which the worker visits at least once a week. (A notable 
“need” after the last war was for a father-figure in many families.) The child 
is cultivated by the worker who spends much leisure time with him both at 
home and outside, introducing him to local children’s clubs and other institu- 
tions; thus he attempts to integrate his protégé into both his home and his 
local child community. Sometimes “therapeutic groups” are formed of 
children under observation. Great importance is attached to the relationship 
between worker and child, the worker reporting regularly to his supervisor 
who will change workers if she thinks such a course indicated. The child in 
question does not know he is being observed; to allow him to do so would be 
“ anti-pedagogic.” 

A child who cannot be left at home is sent to an educational, correctional- 
educational, or medical-educational institution or other colony judged most 
appropriate for his individual needs. A child who fails to respond satisfactorily 
to the efforts of his worker may also be sent to an institution. In all cases 


1 This word, which was used extensively in translation, appears to connote more than 
“ teacher training ”-——rather, training in educational methods to enable potential teachers 
to bring up their pupils as good Soviet citizens. 
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direction to an institution is made either by court order or by special Children’s 
Commissions. 

In order to appreciate the actual workings of a scheme such as the above 
it is necessary to consider it in its proper social context and background. As 
far as children are concerned, a major consideration must be the relationships 
they have opportunity to build with the adults in their community. Ten days 
in a country is too short a time for real understanding but one can gain strong 
impressions, and one of these was certainly that the authority which children 
experience in Russia is benign. My own feeling is that the Russians have 
dispensed with “awe” in their dealings with children either delinquent or 
non-delinquent. On reflection I wonder if they even have a word for this 
conception we Westerns have of respect mingled with fear or dread. 

At the Uspolny St. School in Moscow District No. 20, where they specialise 
in the teaching of English, the “tone” was very good and discipline free. 
There was obvious friendly mutual respect between teachers and pupils many 
of whom (aged 12-13} talked with confidence to their English visitors. At the 
Palace of Pioneers in Leningrad where children 9-14 years attend as part of 
their education there was the same atmosphere of tolerance and warmth 
though perhaps less of relaxation. This, however, was difficult to judge as 
summer holidays had begun and there were not many children about. School 
in Russia works in two shifts and Pioneer headquarters in each district carry 
on “ pedagogical-educational” work providing for artistic, physical and 
technical activities. Cybernetics, electronics and aeronautics figured on the 
technical side at the Palace of Pioneers. There were good libraries and a former 
ballroom was used mostly as a theatre. There are 1s Pioneer sub-centres in 
Leningrad, the Palace of Pioneers being the main one. 

At a Moscow People’s Court we attended the second and final day of the 
hearing of a case of robbery with violence against four youths aged 15-17 years 
and were given a simultaneous translation of the proceedings. All the boys 
were ably defended, one by his schoolmaster and the others by lawyers. Mrs. 
Dovranskaya, the principal judge and a graduate in law at the Moscow State 
University, gave us a summary of the previous day’s hearing before the boys 
entered the court. She was unassuming in manner but left no one in doubt 
of her insight and ability. We visited the Children’s Room at Police Head- 
quarters 87 in the central part of Moscow where Mrs. Timofeyevna, the chief 
inspector, talked to us. Her talk reinforced the strong impression our other 
experiences had afforded of a benign authority concerned with each individual 
under its care. 

All we had met had impressed me, and I think the others of our party, as 
persons of intelligence, warmth, tolerance and sincerity. In practice they 
needed no trappings of office to “ depersonalise ” their relationships with those 
in their educational or legal care. Thus, when she spoke to us in her Children’s 
Room, Mrs. Timofeyevna was wearing an attractive red frock. We brought 
up the subject of uniform, and she said she wore one only on official occasions 
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or if she were to give a public lecture. But it was obvious she had no 
great love for it and that it seldom, if ever, saw the Children’s Room. (it is 
relevant to remark here that even the police station itself did not look like one.) 
The women defending the delinquent boys in the People’s Court were in 
ordinary summer dresses, as were also the two women judges. The male judge 
was in an open-necked shirt and trousers, the male advocate in a light suit. 
The woman lawyer we saw perform a marriage ceremony at the Palace of 
Marriages in Leningrad was in a two-piece summer outfit. The same un- 
uniformed informality characterised the very interesting round-table discussion 
we had with a group of lawyers at the House of Friendship in Moscow under 
the chairmanship of Professor Boris Nikiforov, which included Madame Nina 
Ilyina, Head of the Department of Juvenile Delinquency in the Procuracy of 
Russia. 

Another very dominant and thought-provoking impression which can 
only be mentioned here was of the close relatedness of pedagogical thought 
with legal thought in Russia. (Their Academy of Pedagogical Sciences is the 
Russian equivalent of our Institutes of Education.) Qualification in either law 
or pedagogy seemed equally appropriate for, and therefore interchangeable in, 
some positions; many were trained in both. Thus it appeared that the chief 
inspector of a Children’s Room could be either legally trained or a trained 
teacher. The headmaster of one of the delinquents at the People’s Court could 
act as his advocate while the other youths were represented by lawyers. There 
would appear in this system of close relationship, both in theory and practice, 
between law and pedagogy implicit recognition of the essential common 
humanity of law-abider and law-breaker with a wish to hold the delinquent 
within the social fold—the opposite attitude to regarding him as an outcast 
and a firm foundation on which to build their preventive system in regard to 
delinquency. It should be added that general observation in park, street, store, 
metro, and also a Sunday evening conversation with English-speaking teachers 
at their “ Teachers’ House”’ in Moscow, confirmed impressions gained from our 
official visits of the tolerant, kindly treatment Russian children receive from 
their elders, no matter whether still children themselves or adults in 
authority. 


JI 


Before we left for the U.S.S.R., we had been able to learn something of the 
penal measures at present in force in the various Union Republics, and at the 
top of the list in the Criminal Code of the RSFSR of 1960-61 comes custodial 
treatment—in Soviet terminology, “ deprivation of freedom.” There follows a 
variety of other punishments, such as transportation, exile, corrective labour 
without imprisonment, prohibition on entering particular employments or 
exercising particular activities, fines, dismissal from one’s employment and so 
on; it was, however, custodial treatment, as applied to male adults, that some 
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of us were able to see in operation T we visited the eea labour 
colony at Kryukovo, 30 miles north of Moscow. 

We already knew in theory that there were four types of correctional labour 
colony, differing in the strictness of their régime and the degree of freedom 
granted to inmates, and this was confirmed in a talk by Mrs. Dovranskaya, 
Chairman of a People’s Court in Moscow; she called them “‘ improving camps.” 
First came the “ camp of the common régime,” i.e., the easiest, for first and 
minor offenders; next, camps of more strict régime, for more serious offences; 
third, even more strict camps for second offenders and recidivists, and fourth, 
camps for specially dangerous prisoners. The correctional labour colony at 
Kryukovo was of the first kind; a “camp of the general régime,” according 
to Commandant Ozherelyoev, with a population of between 400 and 700 
inmates over the age of 18, mainly first offenders who had committed “not 
very serious” crimes such as hooliganism, larceny, traffic offences; the length 
of sentences varied between six months and three years. 

We were allowed a great deal of freedom in looking at Kryukovo, and a 
full account of all we saw and learnt would take too much space; perhaps the 
best that can be done is to mention some of the features which particularly 
struck those of us accustomed to the English penal system and its institutions 
for adult offenders. First, the physical aspects of the camp: the workshops 
and the living quarters were quite separate—there was no cellular accommoda- 
tion, and a complete absence of the clanging doors and rattling keys so familiar 
in an English closed prison. In fact, the freedom of movement in the work- 
shops and dormitories gave one the feeling of being in an open prison, so that 
there was a special sense of shock each time one caught sight of the perimeter 
stockade with its watchtowers, searchlights, and guards armed with automatic 
rifles; then one knew one was a long way from home. 

The workshop buildings were old and dingy, but they were full of excellent 
modern machinery, producing sheet metal goods (mainly kitchen utensils and 
toys) and also oil filters, cylinder heads for cars, ball bearings, etc. We were 
able in the time available to see only a few of the shops—* We have a big plant 
here” said the Commandant, and indeed the workshop part of the camp was 
in effect a large light engineering factory. We were told that two shifts were 
worked, each of eight hours; the official working day in the Soviet Union is 
seven hours, and the extra hour was worked “to make the men realise that 
they were offenders.” The second shift, we learnt, came on at 4 p.m., and 
knocked off at 2 a.m. next day! 

The dormitories, in two-storey buildings, were again old and drab; the 
sleeping accommodation was in double-decker bunks, long rows of them pushed 
{to our English eyes) far too close together. But there were many facilities 
for spare-time occupations—an outdoor netball court, an outdoor theatre, 
cinema shows, libraries, quiet rooms, clubs, drama groups, art, a choir, an 
orchestra. 
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Even more unfamiliar, however, than the physical conditions of the camp 
was the positive philosophy which lay behind the régime. Perhaps its two main 
beliefs, as they appeared to an English observer, can be summed up as salvation 
through work—for the glory of the USS.R.; and salvation through faith—in 
Marxist-Leninist doctrines and their distillation on the concept of the good 
Soviet citizen. The whole effort of the administration seemed directed to 
“ re-forming ” the inmates to an ideal pattern, and any suggestion that some 
men might, through psychological handicaps, be incapable of “ choosing the 
way of reform ” was not acceptable. 

A variety of methods was used to achieve this end, but two struck us 
particularly strongly. First, group pressures; the inmates were divided into 
brigades, and each brigade, through a number of soviets (committees), was 
collectively responsible to a large degree for the behaviour of its members and 
for the fulfilling (indeed the over-fulfilling) of its work target. We saw a large 
outdoor notice-board bearing a list of promises which every inmate had to 
make—to fulfil his work target ahead of time; to carry out his work plan not 
100 per cent. but IIo per cent.; to raise productivity by making suggestions for 
the better operation of the workshops; to “ struggle against those who offend 
against discipline,” etc. We saw, on a notice-board headed “ Krokodil,” comic 
posters holding up to ridicule prisoners who had committed offences against 
discipline, such as being dirty at work or smoking where forbidden; the 
prisoners’ names and numbers were clear for all to see. Conversely there were 
boards bearing photographs of the “best” prisoners, and comparative tables 
of the work achievements of the various brigades and teams. 

The other main pressure which was strange to us came from members of 
the staff—‘ tutors” in charge of each brigade, who specialised in “ political 
and cultural work ” with the offenders. Everyone had a lesson in politics once 
a week, and two or three lectures monthly were devoted (I quote the words 
of the staff, as interpreted) to “the morals of a young Soviet man in the 
condition of socialism,” i.e., to showing how “ everyone who has broken the 
law can become again an honest member of Soviet society.” In addition, educa- 
tional classes were compulsory for those who had not completed the prescribed 
“8 years’ schooling ” of the normal Soviet citizen. , 

One other feature of the camp, often discussed in England but not so far 
a part of our penal system, must be mentioned; the provision for marital, or 
rather family, visits, lasting two or tbree days, and granted to those inmates 
thought by the Commandant to have progressed exceptionally well along the 
path to reform. We saw one of the rooms set aside for this purpose, with 
sleeping accommodation and cooking facilities, where an inmate, his wife 
and their small daughter of perhaps six years of age, were living temporarily 
“en famille.” 

What about after-care? From what we had already learned during other 
visits and talks in Moscow, and from what we heard at Kryukovo, we came 
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to realise that a specialised after-care service, as in England, was just not 
appropriate in the U.S.S.R. We learnt that men who had no particular trade 
before they came to the camp could acquire one there; that inmates were paid 
at the same rate for their work as in an “ outside enterprise ”; and that after 
deduction for board, lodging and clothing, and any damages owing to the State, 
the balance was kept as savings or could be sent out to the man’s family. If 
a man got his trade certificate in prison, he had the same rights as anyone 
else regarding the kind of job he could get on release; all Soviet enterprises 
being state-owned, there were no difficulties with trade unions such as some- 
times arise in this country, and an ex-inmate was automatically restored to 
membership of his Union, although his time in the labour camp did not count 
in his membership record. 

On release, we were told, any offender who had no savings available was 
supplied by the administration of the camp with money to tide him over till 
he got a job, and the appropriate municipal council had an absolute respon- 
sibility to find him a job within two weeks of release. His general moral and 
social welfare would be catered for by the many existing organisations in 
Soviet society, €.g., the soviets (committees) in each “work enterprise,” trade 
union, apartment block and so on; we were told that representatives of local 
organisations visited the colony and made contact with the inmates with a 
view to follow-up on discharge. Once again we were conscious of the many 
pressures towards conformity in Soviet society, and realised that throughout 
the treatment of offenders, both in the camp and afterwards, ran the idea of 
" being one’s brother’s keeper” which we had found such a noticeable feature 
of life in the U.S.S.R. 

One final contrast between penal institutions in Russia and England must 
be mentioned—-we were given permission to take cameras into the camp and 
absolute freedom to photograph anything we wished. At the same time, 
however, we were accompanied throughout by the official camp photographer 
(an inmate whose trade this was outside), and were thereby turned from being 
observers into being observed. For the writer, at any rate, this was an unusual 
sensation, arousing acute feelings of sympathy for the inmates subjected to our 
scrutiny, and a lively sense, among all that was strange and novel, of our 
common humanity. : 


PARLIAMENT: 1962-63 
FRANK DAWTRY 


Two important Acts affecting the treatment of offenders were passed during 
the 1962-63 session of Parliament—the Children and Young Persons Act and 
the Criminal Justice (Scotland) Act. 


The former is an attempt to follow up some of the recommendations of the 
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Ingleby Committee with regard to the welfare of children. It confers on 
local authorities powers to undertake preventive work in the interests of 
children and to make arrangements for such advice, guidance and assistance 
to be available “ as may promote the welfare of children.” The Ingleby Com- 
mittee envisaged and the Act no doubt intends that progressive authorities 
should establish family guidance centres to which parents with difficulties 
about the conduct of their children, and others knowing of apparent neglect 
or cruelty, may refer for advice and help. 

The Act redefines the conditions under which a child shall be deemed to be 
in need of care or control (these words replacing “ care or protection ” of the 
1933 Act), but combines with its definitions the provision that the child is at 
the same time not receiving “such care, control, protection and guidancé as 
a good parent may reasonably be expected to give.” This will remove the 
former danger whereby a child could be brought before the court because of 
some isolated incident although its parents were in fact carrying out respon- 
sibilities normally to be expected of them. Parents will no longer be able to 
bring their own children to court as being beyond control unless they have 
first asked the local authority to act on their behalf. If the local authority has 
not done so within 28 days the parents may apply for a court order directing 
the authority to act. Parents will thus be encouraged to use the preventive 
services, but where court proceedings are taken they will not be in the invidious 
position of appearing to prosecute their own children. Their right to take 
action cannot, however, be entirely blocked by the local authority. 

Children deemed to be in need of care or control may still be brought before 
the court by the local authority, the police, or an “ authorised person.” The 
Ingleby Committee recommended the elimination of the “ authorised person ” 
and the Government was criticised during the passage of the Bill for rejecting 
this recommendation. Members felt that the retention of the power by an 
independent body to bring proceedings (the only “ authorised person ” being a 
representative of the N.S-P.C.C.) would not be necessary when local authorities 
had preventive powers. Examples were quoted of independent court action 
being taken by the N.S.P.C.C. without regard to the work of other services. 
The Home Secretary promised to watch this situation closely as he had received 
an assurance that in future the NS.P.C.C. would generally consult others 
concerned in any case before bringing a child to court. The N.S.P.C.C. circu- 
lated all Members of Parliament stressing the importance of its right in this 
matter which it regards as a necessary stimulus to slow-moving authorities. 

The most controversial matter in the Act is the raising of the age of criminal 
responsibility." The Ingleby Committee proposed raising this age to 12 con- 
currently with an amendment to the law providing for a child under that age 
to be brought before the juvenile court as in need of care or control if it 
committed an act which in an older child would constitute an offence. The 


1 See this Journal, April 196%, pp. 388-391. (Ed.) 
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Government did not accept these recommendations but the ‘House of Lords, 
against the Government, added to the Bill a clause raising the age of criminal 
responsibility to 12 whereupon the Government produced a compromise 
allowing the raising of the age only to 10, and this was accepted. This move 
was later defended by the Home Secretary on the grounds that it would only 
affect 4,000 children per annum, whereas the raising of the age to 12 would 
mean that 18,000 child offenders at present coming before the courts each year 
could no longer be brought there. The Government rejected consequential 
efforts to introduce an “Ingleby” provision to make it possible to bring 
children affected before the court as in need of care or control if they acted 
in a manner which was the equivalent of an offence. Now, therefore, we have 
an age of criminal responsibility nearer to the generally accepted level without 
any new provision to deal with children who cannot be brought before the 
courts. 

The main change brought about by the Criminal Justice (Scotland) Act is 
the introduction of another experimental method of dealing with young 
offenders. There has been much concern in Scotland over the imprisonment 
of young people in many cases merely for default in the payment of fines. To 
avoid imprisonment there will be extended use of detention centres and the 
use of detention in a “ young offenders’ institution.” As with the earlier Acts 
introducing detention centres, no definition has been attempted of the method 
and functions of the new institutions. It has been revealed, however, that the 
first ones will in fact be parts of former prisons, which suggests not that young 
offenders are kept out of prison, but that the prison has a new name. The 
Act removes supervisory powers over discharged offenders from the Central 
After-Care Council in Scotland and: authorises the Secretary of State to order 
supervision, by any person, of certain categories of discharged prisoners and 
those released from borstal and corrective training. This leaves the Secretary 
of State with freedom to act in the most suitable manner when he has studied 
the report on after-care recently produced by his Advisory Council. The 
Central After-Care Council will become his advisory body in carrying out his 
duties under the Act. 


RECENT HOME OFFICE DEPARTMENTAL COMMITTEES 


\ 


THE attention of our readers should be drawn to the ‘following Committees 
recently set up by the Home Secretary : 


1. Committee of Inquiry into Research in the Social Sciences 


Chairman: Lord Heyworth. Terms of reference: “ To review the research 
at present being done in the field of social studies in Government departments, 
universities, and other institutions, and to advise whether changes are needed 
in the arrangements for supporting and co-ordinating this research.” 
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2. Committee on Criminal Statistics 

Chairman: Mr. Wilfred Perks. Terms of reference: “To consider and 
report what changes, if any, are desirable in existing arrangements in England 
and Wales for the recording and reporting for statistical purposes of informa- 
tion about criminal offences and proceedings, and about non-criminal proceed- 
ings in magistrates’ courts, and in the collection and presentation of statistics 
_ relating to these matters.” 


z7. Committee on the Impact of Television on Youth 


Chairman: Mr. T. A. F. Noble. Terms of reference:, “To plan research 
into the impact of television on the young.” 
H. M. 


FIRST YEAR’S REPORT OF THE ADVISORY COMMITTEES 
ON THE EMPLOYMENT OF PRISONERS 


S. STERNBERG 


FOLLOWING the publication of a report of the National Advisory Council on 
the Employment of Prisoners, issued in 1961, and as a result of the recom- 
mendations contained in their report, local advisory committees were set up 
at Birmingham, Leeds, Liverpool and Manchester Prisons. These local com- 
mittees have recently submitted their first reports on their working, since their 
inception in June 1961. 

Each committee has found itself up against the same set of difficulties, 

notably the following: 

1. Gross overcrowding in the prisons and consequently in the prison work- 
shops. 

2. The need for new buildings to overcome the shortage of workshop space. 

z. The short working hours and the need to have inmates working similar 
hours to those in outside industry. . 

4. The difficulties of staff shortages and the need to introduce some forms 
of shift system for staff as soon as possible, so that working hours can 
be increased. 

5. The necessity for training prisoners in the workshops, and the training 
of supervisory staff. 


All the committees are concerned about the difficulty of obtaining sufficient 
work of a suitable type to keep the inmates fully employed for the whole of 
their present working week. At the same time it is stressed that the working 
hours should be doubled to accord with outside working conditions. These 
difficulties are, however, far less acute in the central and regional prisons which 
are not allowed to become overcrowded and which are more adequately staffed. 
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_ On the face of the facts presented, it would appear that there is insufficient 
work at present and, if the committees succeed in getting the increase in 
working hours which they are pressing for, the prison authorities will have 
an extremely difficult task in finding enough work for the prisoners to do. 
However, this pessimistic view is not shared by the committees, and all have 
made recommendations for expanding their activities in new and existing 
fields. 

There is no shortage of labour but an apparent shortage of suitable work 
that can be done by short-term prisoners in cramped conditions. Therefore 
practices are resorted to so that a balance can be struck to eke out the 
available work. These practices result in uneconomic methods that would 
not be tolerated in outside industry and, while the committees do not condone 
them, there does not appear to be much evidence of their having been 
condemned. No doubt this difficulty will continue until there are enough 
workshops built to ensure that alternative work can be carried out inside 
the prisons, under similar conditions to those which exist in outside industry. 

The necessity for training inmate labour and supervisory staff cannot be 
stressed too much and quite rightly the committees have directed their 
attention to this field, and with success. At least two of them have also 
drawn attention to the unsatisfactory ratio of inmate labour to supervisory 
staff. In the large workshops the ratio is often so-1 and it has been recom- 
mended that the instructional staff should be increased until a ratio of 20-1 
is obtained. 

All are agreed that the new prisoners’ earnings scheme, which is based 
on the recommendations of the National Advisory Council and which contains 
greater incentives to hard work, has had an excellent effect on productivity 
—in some industries the increase has been as much as 40%—but its very 
success has led to the need for more work, a need which is proving very 
difficult to meet. 

In conclusion I would say that the committees have fulfilled their purpose 
in advising the Governors and the Prison Department, and from personal 
knowledge I know that the relationship between these voluntary bodies and 
the permanent staff is a very happy one. 
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PREVENTIVE DETENTION: A SYMPOSIUM 


PREVENTIVE DETENTION. Report of the Advisory Council on the Treatment of 
Offenders. (London: H.M.S.O. 1963. 38 pp. zs.) 


_ PERSISTENT CRIMINALS. A study of all offenders liable to Preventive Detention 
in 1946. By W. H. HAMMOND and EDNA CHAYEN. (London: H.M.S.O. 
1963. 2%7 pp. 268.) 

THE HABITUAL PRISONER. By D. J. West. (London: Macmillan. 196%. 
125 pp. 258.) 


] 


AMONG the dreary procession of prisoners who pass into our gaols from 
the courts, only five in a thousand have been sentenced to preventive detention. 
They remain there longer than most; even so, preventive detainees comprise 
less than five per cent. of the prison population. But to penologists they 
have a special importance. The principle of preventive detention troubles 
the consciences of many of us. It is a final recognition of defeat by a penal 
system which has hitherto aimed, however inaccurately, at the reform of 
the offender. And it raises in particularly acute form a whole range of 
technical problems relating to assessment and prognosis, and to the treatment 
and rehabilitation of the long-term prisoner. The publication of a short 
but frank official report, together with the two empirical studies upon which 
it was largely based, is consequently something of a milestone. 

The chronic offender who has been sentenced to preventive detention 
can consider himself unfortunate. As the Report indicates, such a sentence 
is only imposed in about one-eighth of those cases in which the offender 
is qualified to receive it. Regarded as a prison sentence (and this, with some 
justification, is how most criminals do regard it) the normal seven or eight 
years of preventive detention is an extremely harsh alternative to the two 
years or so of imprisonment that would otherwise have been given. . It is 
disquieting to realise how little reliable information, about individual offenders 
and about the long-term results of alternative types of sentence, is available 
to the courts which have to decide whether or not “it is expedient for the 
protection of the public” that a man “should be detained in custody for 
a substantial time.” In practice those who receive such a sentence have 
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usually—but by no means always—broken the law with rather greater 
frequency than other “liable offenders”; but their offences are not markedly 
different in kind or in seriousness from those of their more fortunate peers. 

It is a mistake to think of preventive detainees (or the recidivist population 
from which they are drawn) as a homogeneous group. A minority constitute 
a real danger to the public, but some of these, being comparatively young, 
might still respond to appropriate training if it were available; the remainder 
are socially incompetent, rootless, already sadly institutionalised, and com- 
paratively harmless. A substantial number, as Dr. West discovered, exhibit 
seyere neurotic symptoms; a few are actively psychotic. To keep all but 
the oldest of these men, as we do, in maximum security prisons for most 
of a long sentence—and then to make a perfunctory attempt to rehabilitate 
them before discharge—seems unnecessary, unimaginative, and perhaps a little 
cynical. 

‘The most urgent of the many problems demanding attention is that of 
discriminating between these diverse types of offender at the time of 
sentencing. At present the courts are obliged to rely mainly upon information 
about the offender’s criminal record and personal history. Usually this 
information is reasonably detailed; in some cases it is supplemented by medical 
or other reports, but these vary greatly in quality and are not always avail- 
able. Not surprisingly, judges and chairmen of quarter sessions interpret 
this material in widely different ways. In any case, the analysis carried 
out by Dr. Hammond and Mrs. Chayen shows that, even if information of 
this type is deployed in the best possible manner, it is a very unsatisfactory 
means of distinguishing between individuals. One can differentiate broad 
categories of men with different expectations of recidivism, and it is generally 
possible to identify the habitual petty offender by the sheer consistency of his 
criminal history. But these distinctions are far too coarse to be of value 
to the courts. What is needed is accurate, systematic information about the 
offender himself—about his personality, his abilities and weaknesses, and the 
general pattern of his social behaviour. ' 

To carry out a full investigation of all “ liable ” offenders before sentence 
would certainly present administrative difficulties, and it would be expensive. 
More than 1,300 are brought before the courts in any one year; this number 
relates, of course, to a “stage army ” whose members make fairly frequent 
appearances, But the decision to detain a man because of the probability 
that he will in future commit offences surely entails a duty to ensure that 
this course is necessary, and that the régime to which he is consigned 
is as far as possible appropriate to his individual needs. Since 1956 assess- 
ments of this kind have been carried out upon men already serving sentences 
of preventive detention as part of the allocation procedure at transfer to the 
second stage. It is reasonable to conclude from Taylor's review of the 
material obtained there (this Journal, I, 1, 1960) that if this information had 
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been available to the courts before sentence some cases would have been 
treated differently. 

It cannot be too strongly emphasised, however, that the provision of more 
information about offenders will contribute nothing of value unless it is 
backed by a detailed and sophisticated analysis of experience. Sentencing 
and allocation involve predictive judgments which must be validated against 
the outcome. Unless this is done, as Hammond and Chayen demonstrate in 
their study of the decisions of Advisory Boards, it is quite possible, and 
indeed likely, that sentencers and selection panels will continue to make 
more mistakes than they would by throwing dice. The need to validate 
decisions raises special problems concerning the type of information that can 
be employed. Prediction techniques demand data that are reasonably free 
from biases contributed by the observer and can be expressed in numerical 
form. The second requirement, as Hammond demonstrates in an interesting 
chapter on “ Quantifying Verbal Material,” is fairly easily met; the first is 
a much more difficult matter. As yet psychologists have not advanced very 
far in the task of constructing measures of social behaviour. This is an 
enterprise which has met with little encouragement, particularly in this 
country, where testing techniques are still regarded with scepticism and 
suspicion. But it is becoming clear that less formal modes of description, 
which serve well enough to distinguish broad psychiatric categories, are too 
vague and too unreliable to be of value in classifying criminals. 

In this connection Dr. West's study of a hundred recidivist prisoners 
(fifty of them preventive detainees} is of particular interest. Whereas 
Hammond and Chayen relied upon existing records for their data, West 
used the orthodox methods of psychiatric research. Much of his material 
was obtained by interviewing the men in prison; information about their 
families and social histories was gathered by Mrs. Audrey Smith, the psychia- 
tric social worker, and case records were searched for additional and 
corroborative facts and opinions. One of the objects of this research was to 
examine the applicability of the diagnostic label ‘ psychopathic personality ” 
among recidivist prisoners. West found that in its loose sense it was too 
inclusive—". . . of the prisoners examined practically every one or else none 
at all might be diagnosed as psychopathic ”—while “ not a single man among 
the preventive detainees fitted all the classical criteria of a psychopath.” 
It is evident that much more precise definition and assessment of specific 
traits will be needed if we are to establish a classification of habitual offenders 
that will be of practical use in planning their treatment. It would be unreason- 
able to expect Dr. West to attempt this; clearly the technique of rating 
interview impressions and case-history data, upon which he relied for the 
most part, is not appropriate to the task. On the other hand it is disappointing 
to find that the single chapter which reports genuinely psychological material 
(derived from the investigations of Dr. Jack Field) is sketchy and theoretically 
rather naive. 
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What does emerge from Dr. West’s inquiry is a highly readable portrait 
of a group of men whose most striking characteristic is a crippling degree of 
social incompetence—in their work, their financial affairs, their personal 
relations and family ties. Many of them, to judge by the interview material, 
were aware of their own inadequacy, and so oppressed by it that only in the 
regimented, undemanding conditions of a secure prison could they live 
without strain. A dozen stood out as more competent and self-reliant than 
the rest; of the remainder, two-fifths are described as “ active-aggressive 
deviants,’ and the larger proportion as “ passive inadequate deviants.” 

That a high proportion of recidivist offenders exhibit severe social 
inadequacy is well known to criminologists, but there is some confusion 
about the implications of this fact. It does not necessarily follow that social 
incompetence is the cause of their criminality—even though, as Dr. West 
remarks, “to the detached onlooker it might seem that they were simply 
choosing an easy way out of a difficulty.” (There are sound theoretical 
reasons’ for the alternative view, that criminality and inadequacy in relation- 
ships with others have a common origin.) Certainly there is no evidence 
that measures designed to improve social competence will reduce the pro- 
pensity to commit crimes. On the other hand, long sentences of conventional 
imprisonment undoubtedly make matters worse in two distinct ways. They 
usually involve the severance of whatever social ties the prisoner may 
possess, for it would be foolish to pretend that occasional visits and letters 
can——for most people—sustain a relationship over a period of many years. 
Secondly, during a long sentence the ordinary skills of everyday life, and 
particularly those which a man employs in casual contacts with acquaintances 
and workmates, fall into disuse. Rehabilitative techniques like the hostel 
scheme can do something to combat the latter, and may therefore (as Dr. 
Hammond shows) help the discharged prisoner over the initial hurdles of 
resettlement. But they cannot revive his roots in family and community; 
this is perhaps the reason why his advantage (as indicated by the probability 
of reconviction) is only transitory. This is a problem that has been too long 
neglected; if we are serious about our obligations to the long-term prisoner 
(and not only to the preventive detainee) we must recognise that by ignoring 
it we are destroying a little more of his capacity for social adjustment. And, 
as these three monographs show, he has none to spare. 

Gordon Trasler. 


II 
The Gladstone Committee on Prisons, reporting in 1895, considered that 
a solution to the problem of recidivism might be found in a combination 
of two measures. A system of state penal reformatories to which offenders 
under 23 years of age might be sentenced for periods of between one and 
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three years, with a possibility of release on licence, and where they would 
receive sound education, industrial training, and the “best and healthiest 
moral influence,” would cut off the supply of habitual offenders at source. 
For those who became habitual offenders there was needed a new sentence 
of detention for a period longer than the sentence they would receive on 
the basis of their most recent offence. The justification for this departure 
from the principle of just proportion was the need to protect society from 
those whose real offence was the habit of persistent, criminality. 

Both measures, borstal training and preventive detention, were introduced 
by the Prevention of Crime Act, 1908. While borstal training has thrived 
with minor changes’ since then and has recently been. applied to a wider 
group of offenders,? preventive detention has proved less successful. The 
original sentence introduced in 1908 was considered by a Departmental Com- 
mittee in 1932 to be a dead letter.* Revived in a substantially different form 
by the Criminal Justice Act, 1948, the sentence has played since then a larger 
part in judicial sentencing policy, but it is now recommended by the Advisory 
Council on the Treatment of Offenders that it should be abolished completely. 

The Report of the Advisory Council is a model of lucidity, even though 
not all its conclusions should be allowed to pass unchallenged. After a 
succinct account of the history of the sentence, the report analyses the use 
made of preventive detention since 1948 by the courts. The analysis is based 
on cases in the Court of Criminal Appeal between 1958 and 1962. Pointing 
out that only a small proportion of offenders who satisfy the statutory 
conditions of eligibility are actually sentenced to preventive detention, the 
Council shows how the Court of Criminal Appeal has in effect narrowed 
the scope of the sentence. The court will not normally uphold a sentence 
of preventive detention for a man who is not yet in his late thirties (the 
statutory minimum age is thirty), or has not far exceeded the minimum 
requirements of the statute as to the number of previous convictions. 
Similarly, the court generally requires that the offender should have received 
on a previous occasion a sentence of at least three years’ imprisonment (the 
statute specifies two sentences of imprisonment, borstal training or corrective 
training without any reference to the length of the-sentence of imprisonment) 
and has on a number of occasions reduced or set aside sentences of preventive 
detention where the last offence in the series is trivial, although it satisfies 
the terms of the Act. The court regards seven years as the minimum sentence 
except in the case of an old man (the statute specifies five) and considers 
that a person who has made a serious effort to live honestly since his last 
release is unsuitable for the sentence. The primary purpose of the sentence 

1 The age group to which the sentence applied was reduced, and the form of sentence 
altered, by the Criminal Justice Act, 1948, and the period of training was reduced 
by the Criminal Justice Act, 1961, S. 11. 

2 By the Criminal Justice Act, 1961, s. 1, brought into force on August 1, 1963. For 

a discussion of the effect of these provisions, see the present writer at [1963] 


Crim.L.R. 536. a 
3 Departmental Committee on Persistent Offenders. Report, Cmd. 4090, 1932. 
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in the view of the court is to secure over a long period the protection of the 
public from the offender whose offences considered separately would not 
justify a sentence of imprisonment of equivalent length. 

The principal objections of the Council to the present system are based 
on two facts: (1) that only a small percentage of those persons who are 
eligible for the sentence actually receive it; and (2) that the effective minimum 
sentence is seven years in most cases. The result is “an unduly rigid and 
largely artificial distinction between preventive detainees and other persistent 
offenders.” The alternatives facing an offender with a long record who has 
committed a comparatively minor crime are a sentence of imprisonment 
of two or three years, or a sentence of preventive detention of seven years 
or more; this contrast is too great. There is also a suggestion that the choice 
between the two in any given case may be arbitrary (Para. 61). 

These objections might be met, as indeed the Council suggests, by modify- 
ing the existing sentence. The age limit could be raised to 40, the requirements 
as to previous convictions and sentences could be brought into line with the 
actual practice of the Court of Criminal Appeal, and certain classes of minor 
offences could be excluded (Paras. ço, 51). One might add that the minimum 
permissible length of sentence could be reduced without legislation by a 
change in practice, as the statute permits a sentence of five years’ preventive 
detention. There is a precedent for such a change in another context. Until 
1961 the Court of Criminal Appeal imsisted that sentences of corrective 
training should be for not less than three years: it was then found that the 
system could be operated on the basis of a two-year sentence, and the Court 
changed its practice accordingly.* 

The Council rejects modification of the sentence as a solution, reasoning 
that if the conditions of eligibility were narrowed in the manner suggested 
above and the courts continued to use the sentence only for the same pro- 
portion as at present of those liable to it, very few sentences of preventive 
detention, perhaps no more than a hundred, would be passed each year, 
and the system would become a dead letter just as did the system under the 
Prevention of Crime Act, 1908 (Para. 52). 

The weakness in this argument is the aapon that the courts would 
continue to use the sentence only for the same proportion as at present of 
those liable to it. At present, it is clearly shown, the courts sentence to 
preventive detention only a small proportion of those who satisfy the present 
statutory conditions of eligibility. But who are these persons? Are they 
an arbitrary selection, or are they in fact the group who satisfy the narrower 
conditions of eligibility required in practice by the Court of Criminal Appeal? 
The argument of the Council depends on the assumptions that the selection is 
arbitrary, and that only a small proportion of those who satisfy the narrower 
terms laid down by the Court receive the sentence. This is not demonstrated 


4 Practice Direction [1961] 1 W.L.R. 463; 1 All ER. 619. 
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to be the case. If in fact the true situation is that the choice is consistent and 
that a high proportion of those who satisfy the narrower terms laid down 
by the Court of Criminal Appeal are sentenced to preventive detention, the 
argument against a modification of the present system fails. The absolute 
number of persons sentenced to preventive detention would fall only slightly, 
if the changes suggested were adopted, and those who would no longer be 
sentenced to preventive detention as a result of the modification would be 
those who should not be sentenced to preventive detention now, according to 
the Court of Criminal Appeal. The effect of the modification would simply 
be to bring the statutory conditions into line with what is now considered 
the proper practice, and to prevent those courts who either through lack 
of information or otherwise fail to apply the principles laid down by the 
Court of Criminal Appeal from using the sentence improperly. 

The second argument for abolishing the present sentence is the invalidity 
of the distinction between long sentences of imprisonment and sentences of 
preventive detention. The Council shows that the Court of Criminal Appeal 
takes the view that a sentence of imprisonment must be capable of justification 
on the basis of the offence for which it is imposed, whatever the record of 
the offender. It is wrong to sentence to five years’ imprisonment a person 
guilty of a minor property offence, although it is perfectly proper to sentence 
the same person for the same offence to seven years’ preventive detention.’ 
The Council comments “ we see no advantage in describing such a sentence 
as preventive detention rather than imprisonment.” 

Here again it is possible to disagree with the Council. The principle 
that a sentence should not be excessive in relation to the offence for which 
it is imposed is an essential part of the concept of fairness to the accused 
which has become one of the distinguishing features of English criminal 
procedure, and which it would be unwise to discard lightly, however 
unscientific the concept may be. Those sentences which depart from the 
principle, borstal training, corrective training and preventive detention, are 
accepted because in the special situations to which they apply their usefulness 
outweighs the value of the abstract concept of fairness. But the existence 
of these sentences, and particularly preventive detention, which unlike the 
others is not intended primarily to benefit the recipient, does not mean that 
the general principle should be abandoned wholesale, as the Council suggests 
(Para. 60). The effect of the Council’s proposals would be to sweep away 
the safeguards which prevent the over-enthusiastic use of preventive detention, 
and make the sentence available in all cases. 

The second advantage of a separate name for sentences based on the 
preventive principle is that the separate name explains the reason for the 
sentence. If A is sentenced to two years’ imprisonment and B to seven 
years for the same offence, members of the public and indeed B himself may 


5 Para. 59, citing Caine, The Times, June 20, 1962; [1963] Crim.L.R. 63. 
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be forgiven for thinking that there is an unjust disparity in the sentences. If 
B is sentenced to seven years’ preventive detention then anyone who has taken 
the trouble to equip himself with a small amount of information about 
sentencing will know the reason for the distinction.§ 

The Council’s proposal is that preventive detention should be abolished 
and that more use should be made of the long terms of imprisonment per- 
mitted by old statutes for the kind of offences for which preventive detention 
is now imposed. To deal with offences where the statutory maximum 
sentence is five years’ imprisonment, the Council proposes that there should 
be a provision that “ where a person aged 21 years or over is convicted on 
indictment of an offence punishable with imprisonment for a term of five 
years or more, and the court is satisfied, having regard to his antecedents 
and the need to protect the public, that it is necessary to impose a longer 
term of imprisonment than is at present permitted for the offence in question ” 
the court should be empowered to impose a sentence of up to ten years’ 
imprisonment (Para. 67). 

The effect of implementing this proposal, as the Council points out 
(Para. 64), would be to abolish the name of preventive detention, to abolish 
the restrictions on its use, and to make it possible to pass a preventive sentence 
of less than seven years. It has been argued that the two first changes would 
be undesirable (indeed the Council considers whether the new provision for 
sentences longer than the maximum should be subject to some limitation as 
to the age of the offender), and that the third change could be accomplished 
by a simple alteration in the present practice of the courts. The only sub- 
stantial advantage of the change would be in terms of régime, as the choice 
of régime would be left in effect to the prison authorities, who would be 
in a better position to decide the régime appropriate for a particular person 
than are the courts. Whether this advantage is sufficient to outweigh the 
disadvantages which, it is argued, the Council’s proposals involve, is a question 
on which opinions will differ. 

A major criticism of the report is the lack of imagination it displays. 
The fundamental assumption that the only answer to the problem is the 
long-term detention of the persistent minor offender is left unshaken. In this 
connection two points may be made. One concerns the experiments of the 
Court of Criminal Appeal with the use of probation for those persistent 
offenders whose cases look hopeless. On a considerable number of occasions 
the court has varied sentences of preventive detention to probation where 
there is some person or institution willing to accept some responsibility for 
the probationer, and where another sentence of preventive detention (most 
of the offenders involved have previously served a sentence of preventive 
detention) would result in the complete destruction of the offender’s per- 


¢ For an argument in favour of a general obligation on courts to give reasons for 
sentences, see the present writer at [1963] Crim. 24%. 
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sonality. In some cases these experiments have failed, the offender appearing 
before the court within a short time of his release, but in at least one case 
the court has been so encouraged by the efforts of the probationer that it has 
varied a second sentence of preventive detention, passed for a subsequent 
offence, to a second probation order.” This method might provide a solution, 
within the existing legal framework, to the problem of dealing with “ the 
petty offender against property whose criminal behaviour is the result of 
inadequacy rather than deliberate choice” (Para. 67). 

The other point involves a second look-at the Gladstone Report. The 
Gladstone Committee clearly saw that the only effective means of reducing 
recidivism is to cut off the supply of habitual offenders at source. Since 1895 
various means, especially borstal training and corrective training, have been 
introduced in an attempt to achieve this. There remains, however, a very 
large gap. Borstal training is limited by statute to persons up to twenty 
years old and corrective training by practice to persons below the age of 
thirty.” Unless a court is willing to take the risk of releasing a man in his 
thirties on probation, it has no rehabilitative sentence at its disposal. The 
housebreaker or petty thief who does not begin his criminal career in earnest 
until he is thirty, or who passes through borstal or corrective training without 
result, will “ mark time” with intermediate sentences of imprisonment until 
he approaches forty, by which time he is regarded as a persistent offender and 
a fit subject for preventive detention. The solution to the problem of 
recidivism in the over-forties may perhaps be found more readily by providing 
some rehabilitative sentence for this younger group of offenders than by 
the long term detention of their elders. 

It remains to be seen whether the Council’s recommendations will be 
acted upon. The interim recommendation relating to release after two-thirds 
of the sentence was put into effect with surprising alacrity (a number of 
those released as a result have already begun fresh sentences), but it may be 
that the basic recommendation will not be accepted so readily. It would 
come as no surprise to learn of strong judicial opposition to the proposals. 
Even if the Council’s proposals are put into effect, it may well be that the 
Court of Criminal Appeal will swiftly develop a set of principles on which 
the new powers may be exercised, and that these principles will bear a 
striking resemblance to those now governing the use of preventive detention. 

D. A. Thomas 


II 
For reasons of space these concluding remarks have to be shorter than 
intended and to be mainly concerned with the Report of the Home Office 
Advisory Council. Royal Commissions and Government Committees have 
? Cullen (No. 1} [1961] TAER 495; (No. 2) [1962] Crim.L.R. 499. 


§ Criminal Justice Act, 1948, s 
% See Boucher (1952) 36 GeAppR. 152. 
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been criticised for many years on general grounds for two methodological 
reasons: first, for failing to instigate research into the subjects under review 
and, secondly, for neglecting their comparative aspects by ignoring the corres- 
ponding work done abroad.*® The ACTO Report on Preventive Detention 
has not been guilty of the first omission; in its Introduction it acknowledges 
its indebtedness to the two substantial pieces of research, listed above, by 
Hammond-Chayen and West, here reviewed by Dr. Trasler, which apparently 
owe their existence to the recognition on the part of the Home Office that 
without the backing of such researches the material at the disposal of the 
Council would be very inadequate. The Report is highly disappointing, 
however, in its comparative aspects. The visit to the penal colony at Givenich 
in Luxembourg, paid by three members of the Sub-Committee mainly 
responsible for this Report, cannot be regarded as more than paying lip-service 
to the need for comparative studies; it is no compensation for the complete 
absence of any references to the impressive body of experimental and legis- 
lative thinking done on this subject over the past sixty years in various 
Continental countries such as Belgium, France, Germany, Norway, and others. 
Those who read the Report unaware of these comparative aspects will 
inevitably get the impression that the problems and the attempts, to cope 
with them have been peculiar to Britain. 

One of our contributors, Mr. Thomas, calls the Report “a model of 
lucidity ” but “ unimaginative,” and it deserves both the praise and the 
condemnation. Mr. Thomas’s principal criticism concerns of course the major 
recommendation of the Report, i.e., the total abolition of preventive detention, 
and we are inclined to agree with him, realising, however, that it is impossible 
in this short note to do justice to a matter of this complexity which has 
attracted the attention of the best minds in the field of international penology 
for over half a century. One point only may be made to explain our 
scepticism regarding the recommendations of the Report. It is on p. 24 that 
the Council begins to tackle what has always been one of the principal 
problems, if not the real crux, of the matter. In line with its recommendation 
to substitute for preventive detention the power of the courts “to pass 
sentences of up to ten years’ imprisonment on persistent offenders .. .” the 
Report writes: “we do not regard it as inequitable for a persistent petty 
offender to be deprived of his liberty for a longer period than his current 
offence warrants, and we see no advantage in describing such a sentence 
as preventive detention rather than imprisonment.” Mr. Thomas has already 
taken issue with this, and it is indeed here that the Report deserves the 
epithet “ unimaginative.” It is mere theory to exhort the courts to pass much 
longer sentences of imprisonment on petty offenders, and the expectation of 


10 See, e.g, Brit. J. Deling., IV, Jan. 1954, p. 168 et seq.; this Journal, I, Jan. 1961, 
p. 220; Foreword to R. G. Andry, The Short-Term Prisoner, The Library of Criminology, 
1963, Dp. Xy. 
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the Report that what they rightly call the “natural disinclination” of the 
courts to pass such sentences can be overcome by Act of Parliament (p. 25) 
is entirely unrealistic, as everyone knows who has been forced to face this 
difficulty and such petty offenders from the judicial bench. It would have 
been better if the Report had paid more attention to the need and the possi- 
bilities of modernising the present system of preventive detention, for 
example, by more closely following up the findings of the two investigations 
at their disposal. The Unknown Citizen ** came out too late to be considered 
by the Committtee, but there must be thousands of cases like “ Charlie Smith ” 
to show that longer and longer prison sentences for this type of recidivist, 
even under improved conditions, are not the answer to their problem. 
H. M. 


REVIEWS : 
WOMEN IN PRISON. A study in penal methods. By ANN D. SMrrH. Library of 
Criminology. [London: Stevens & Sons. 1962. %72 pp. 42s.]. 


FROM such a wide title one might expect a review of all known penal methods; 
it is therefore only fair to mention that this book deals only with British penal 
practice. Reference is made to one or two American institutions but unfortu- 
nately there is no attempt to compare our system with that of other countries; 
we might have learnt a great deal from a comparison of our methods with 
those of Scandinavia for instance. 

Dr. Smith warns the reader that research over the past hundred years has 
yielded comparatively little information regarding the criminality of women. 
Part I, which deals with this aspect, is therefore of necessity rather sketchy. 
Some idea is given of the types of crime committed by women, but little can 
be learnt of their motivation. This demonstrates the overwhelming need for 
research into the social histories of women offenders, their problems, their 
reaction to imprisonment and their follow-up histories. 

Part II is the most satisfying portion of the book, giving as it does a 
fascinating picture of the growth of the British penal system with special 
reference to women. This history could hardly be bettered. It traces this 
country’s erratic progress from the days of mutilation, branding and public 
executions to the uneasy mixture of punishment and rehabilitation which has 
emerged of more recent years. Recollection of the barbaric treatment of 
offenders in the past helps to a better understanding of the legacy of smaller 
humiliations, meannesses and pointless hardships that are still heaped on the 


11 The Unknown Citizen. By Tony Parker. London, Hutchinson. To be reviewed 
shortly. (Ed.) 
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prisoner today. In the sixteenth century whipping could be ordered for women 
who begged or were'found to be suffering from small-pox and for those 
arrested as being “distracted” or insane. It may be that our own habit of 
imprisoning social misfits and the mentally handicapped will be judged to be 
as barbarous by future generations as we regard those practices of the past. 

Part III covers the development of prison conditions for women from 1921 
to 1961 and describes the changes in conditions and administration that have 
occurred in this period. It is interesting to learn that by 1937 the Commis- 
sioners had become convinced that Holloway should be abandoned and to 
reflect on its continued existence a quarter of a century later. The most 
illuminating chapter in this section is that on Sentencing Policy and Prison 
Population. Here is the core of the book: a valuable discussion of the type 
of women in prison and the effect on them of various forms of treatment. 
Much more,information should be sought on these aspects in future. Unfortu- 
nately there is a dearth of information from the prisoners themselves or 
about them and their families, and Dr. Smith has to rely to a very large 
extent on Reports of the Prison Commission, which some may find rather 
monotonous and sometimes unconvincing. In her short Epilogue Dr. Smith 
allows herself to express some opinions about the present state of things and 
to make some very wise observations and recommendations for the future. 
In view of her extensive study of the subject and level-headed approach, her 
book should be very widely read and give a much-needed impetus to 
research in the hitherto neglected field of female criminology. 


Margaret Turner 


PRACTICE AND THEORY OF PROBATION AND PAROLE. By DAVID DRESSLER. 
{Columbia University Press. London: Oxford University Press. 1959. 
pp. X+252. Index. 48s.] 


THOSE who wish to know something of the systems of probation and parole 
in the United States will find this a useful text. Dr. Dressler discusses the- 
historical origins (not only American) of both services and goes on to outline 
the structure of present-day organisation, regulations and practice. He draws 
attention to the wide divergences in laws and practices between different 
states and illustrates many of his points with case-histories. As a text 
devised mainly for college courses in probation and parole the book is clearly 
and successfully aimed at providing a lucid introduction to the field. There 
are no exciting new ideas, but Dr. Dressler does discuss sympathetically and 
intelligently the theoretical and practical problems that are raised by a service 
that has two seemingly contradictory functions—the supervision of offenders, 
and treatment which requires willing co-operation. It is this discussion that 
will be of most interest to readers in this country. 
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One feels that the author is on the defensive. He is anxious to show that 
probation and parole are not soft options but that their demands on the 
' offender increase community protection. Dr. Dressler makes his own position 
quite clear. He maintains that it is the duty of probation (and parole) “ to 
offer freedom and aid only to those not likely to assault society again and 
to supervise them while treating them” (8%). He admits that (on the whole) 
persons can be helped only if they want help, and accepts that as long as 
the offender “conducts himself properly he may seek assistance or not with 
other problems. That is up to him” (141). He is against the rigid enforce- 
ment of rules and regulations and in favour of individualisation and “ non- 
judgmentalism.” Authority, he asserts, should be based solely on the “ reality 
situation,” that is, the obligation of the officer to insist “ You must obey the 
law.” Almost above all, the officer should “ te and sensibly 
enforce the law, not himself” (140). 

These views seem sensible, but do they solve the issue: are the law 
enforcement and treatment functions of probation and parole compatible? 
It seems that Dressler’s opinion that they are (by, and large) rests upon the 
assumption that “the probationer and his officer have a common interest. 
Both want to see the former ‘ make probation ’” (147). What evidence is there 
for this view? None is offered in this book. It rests upon the acceptance 
of the proposition that probation should only be for those who look most 
likely to accept the rules. Many probation officers would probably welcome 
a more experimental approach. But even if one accepted Dr. Dressler’s view, 
what chance in fact is there of making such a choice? Probation, however, 
does have the advantages of selection and the possibility for the offender to 
decide whether he will accept the conditions (who will turn them down when 
faced with imprisonment?) With the parolee the officer has a different 
problem; prisoners have to be released at some time and they have no real 
choice of accepting or rejecting supervision. Perhaps probation and parole 
are not such “companion services” as Dressler implies. Do released _ 
offenders regard official officers in any of the ways that could make con- 
structive help with any of their personal problems possible? It seems futile 
to make assertions that they can, or do: attempts should be made to find out. 

Also included in the volume is a short review of the major views on the 
causes of crime, a rather sketchy and unsophisticated assessment of the 
results of the systems, views on education and training (Dressler is all in 
favour of more officers with master’s degrees) and a chapter on new possibi- 
lities for treatment which includes his own idea for a utopian “new style” 
penal colony. The only major weakness of the book is the lack of a 
bibliography. 

Roger Hood 
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WHAT'S NEW IN MEDICAL SERVICES IN CORRECTIONAL INSTITUTIONS? Ed.: 
ALBERT Morris. [The United Prison Association of Massachusetts. 
Correctional Research Bulletin No. 12. Nov. 1962.] 


ALTHOUGH this bulletin is intended for lay professional workers in correctional 
institutions, its breadth and documentation will also surely interest medical 
personnel. 

The difficulties facing prison medical officers are stated: the preponderance 
of problems characteristic of low socio-economic circumstances, limited 
education, unskilled and intermittent work, the opportunistic, often fatalistic, 
approach to life, and poor health habits; the frustrations of prison life and 
the inactivity due to insufficient work, added to the anxieties and handicaps 
of those who have been mishandled or neglected in childhood; the constant 
difficulty in differentiating the malingerer, the hypochondriac, the physically 
sick and those who need the attention which a doctor can and should give; 
the comparative lack of economic encouragements, outmoded buildings, the 
confidentiality and legal austerity of the work, the lack of special training 
and of any recognised qualification, and the exploitations of the Press. Set 
against this formidable and familiar array is a list of “ good standards and 
objectives for prison medical services,” covering public health, personal 
medical and psychiatric aspects, and stating the minimum staff for an 
institution of s00 inmates as follows: one full-time assistant medical officer, 
conversant with the fundamentals of psychiatry; one full-time clinical psych- 
ologist; one full-time dentist; seven to ten medical technical assistants and/or 
nurses; clinical personnel; access to a wide range of consultants. Tables stating 
the numbers and designation of State and Federal medical personnel are 
rendered less meaningful by the absence of corresponding numbers of 
prisoners. The special medical needs and services for the elderly, for sex 
offenders, and for alcoholic and drug addicted prisoners are outlined. Of 
particular interest is a detailed description of the 1958 Massachusetts “ sexually 
dangerous person” law which resembles section 60 of the Mental Health Act 
in providing indeterminate detention and treatment for cértain categories 
of offender. Scandinavian experience with castration of offenders is also 
described, and a number of clinical trials of tranquilising drugs (including that 
of McWalter in Scotland) are detailed. Finally, there is an extensive discussion 
of the involvement of prisoners in research projects, some of them distinctly 
alarming, as, for example, the implantation of live cancer cells beneath the 
skin of 53 “prisoner participants.’ Under the heading “What medical 
research in prisons is permissible? ” ten basic principles to safeguard moral, 
ethical and legal concepts are listed. Number § reads: “No experiment 
should be conducted where there is an a priori reason to believe that death 
or disabling injury will occur; except, perhaps, in those experiments where 
the experimental physicians also serve as subjects.” 

P. D.S. 
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AGAINST THE LAW? [London: Legal Action Group of the Committee of 100. 
1962. 29 pp. Is.] 

PRISONERS AGAINST THE BomMs. [London: Welfare Group of the Committee 
of 100. 1962. 12 pp. IS. 6d.] 


THESE two “ Committee of roo” booklets, published simultaneously with the 
intention of complementing each other, have the primary purpose of giving 
practical assistance to those participating in civil disobedience demonstrations 
against nuclear weapons, but they also make interesting reading for those 
whose concern with the subjects covered is more objective. 

The legal booklet is squeezed into a pocket-sized format, for handy refer- 
ence on a kerb-stone or in a charge-room. It gives a summary of the law 
relating to every type of offence with which the Committee’s supporters might , 
conceivably be charged, from fly-posting to seditious conspiracy. There is 
also tightly packed information on such matters as pleas of guilty or not guilty, 
the right to affirm instead of taking the oath, binding-over orders, maximum 
terms of imprisonment as alternative to tabled fines, and young persons. Some 
of the legal phrases have obviously been put in for comic relief—for example, 
“ If you refuse to reply at all, the court must then decide whether you are 
mute of malice or by visitation of God,” and “acts calculated to endanger 
or alarm the Monarch.” The publication is slightly marred by variable 
margins, mis-spellings and misprints, and a few minor inaccuracies; but a 
drowning man does not complain about the colour of the life-belt. 

The second booklet, which is in a larger format with more attractive 
typography and lay-out, takes over where the first leaves off—that is, at the 
prison gate. It describes what the prisoner may expect “inside,” and deals 
with prison regulations and disciplinary powers. It gives advice on making 
applications for privileges such as “not to be 3’d up” (i.e. 3 to a cell) or 
starting evening classes, and it explains the different grades of prisoner and 
varieties of prison—and of prison officer! Since its main source of informa- 
tion is the experience of those who have “done time” for the cause, it 
describes what happens in prison in practice, rather than what is supposed to 
happen. Some of the points mentioned are: the difficulty of registering as 
an atheist or getting a vegetarian diet, the primitive sanitary conditions 
(especially in male closed prisons), the pros and cons of open prisons, and 
the automatic offer of “opening medicine” on admission because of the 
` constipating prison food. “Smokers should get used to rolling their own 
cigarettes and dividing matches into four,” “socks, stockings and slippers 
are seldom in pairs,” “it is an offence to refuse food, but not to accept it and 
then not to eat it.” Altogether, essential reading for those contemplating a 
spell inside and, incidentally, for those concerned with prison welfare and 
reform. 

Barbara Smoker 
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COMMUNITY AS Docror. By ROBERT N. RAPOPORT. [London : Tavistock Pub- 
lications. 1960. 325 pp. 425.] 


THIS book is an account by a social anthropologist of the Henderson Hospital 
Unit, at Belmont, Surrey, under Dr. Maxwell Jones. Dr. Rapoport spent some 
four years working with the staff at the Social Rehabilitation Unit, and five 
further research workers joined him. Apart from giving a most interesting 
account of the origin of the Unit and its place in the contemporary psychiatric 
scene, Dr. Rapoport examines the theses of treatment and rehabilitation in their 
application to psychiatric patients, and examines 168 consecutive admissions 
in detail within and without the Unit. 

The analysis presented is an important and constructive criticism of the 
work of the Unit under Dr. Maxwell Jones prior to his resignation in 1960. Dr. 
Rapoport describes the Unit ideology in detail and, from his analysis of admis- 
sions and discharges over the period surveyed and from his examination of the 
168 patients, makes zo postulates which he feels if accepted would improve 
functioning. Most of the scales of patient evaluation used consist of subjective 
estimates of patient functioning by staff and are of doubtful validity, but 
enough data are presented to support his main theme that a democratie com- 
munal “self governing’’ unit is exposed to very considerable internal and 
external stresses, and results are equivocal. Rapoport admits that the follow- 
up presented is not entirely reliable, consisting as it does of two or three 
subjective ratings by different observers before discharge, six months and a year 
after discharge. In addition the criteria of improvement are not fully defined, 
the analysis of work functioning only applies to 70 of the 168 given earlier, 
and the selection is not adequately explained. Whilst 37 per cent. of all 
patients are said to have a criminal record prior to entry and Io per cent. to 
be on probation or have had a recent conviction, no post-discharge conviction 
rates are given. At discharge, Unit doctors felt that 437 per cent. of all patients 
had improved; sociological assessment at six and 12 months thereafter of 70 
and 64 patients found that 31 per cent. and 41 per cent. respectively maintained 
improvement. Rapoport doubts whether the degree of permissiveness, the 
encouragement of gross acting out, the degree of democratisation, the dis- 
approval of doctor identification, or the discharge of patients at times of 
tension were entirely justified by their results. 

The book poses the common problems of communication in psychiatry and 
of whether it is better to treat a few patients intensively or many patients 
extensively in units which are able to admit selectively. It is extremely difficult 
to decide how far a group of patients with mental disorder are improved by 
treatment unless the same indices are used to assess their function before and 
afterwards—such as conviction, degree of employment and symptom assess- 
ment, or alternatively a group control is used. The Unit ideology limited 
treatment arbitrarily to one year and forbade re-admission. More people could 
thereby be treated, possibly to the disadvantage of ex-patients whose relapse 
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might have been prevented, but this question is an open one. The relative lack 
of after-care may well have made a substantial contribution to the results given. 

For the many doctors, social workers and probation officers who have been 
uplifted by and have benefited personally from the enthusiasm of the Unit this 
book attempts to answer some the questions that may well have risen to mind. 
For those who have referred and are still referring patients to the Unit, the book. 
describes part of the work ahead. The book is constructive, and professional 
workers have much to gain from the discussions presented in it. It should be 
noted that the Medical Director is at present Dr. Taylor, and since units are 
liable to reflect to some extent the personalities of their Directors, the unit 
described in the book may differ to some extent from the one which now 
functions at the Henderson. 

M. J. Craft 


CASEWORK IN THE CHILD CARE SERVICE. By NoEL Timms. [London: Butter- 
worth & Co. 1962. 171 pp. 18s. 6d.] 


As Mr. Timms says in the introduction to his book, “the Child Care Service 
is a young institution.” Although Mr. Timms hastens to qualify this statement 
by indicating that “social work on behalf of children has a much longer ` 
history ” there has been of late an unfortunate tendency for current writers 
to hint that all effective work in the child care field began with the passage 
of the Children Act of 1948. Such comments tend to obscure the very fine 
tradition of pioneering work in child care undertaken by the numerous 
voluntary societies. It is time, however, that some of our ideas as to what 
we should be achieving in child care should be more carefully thought 
through, and the author of this book has provided us with a timely and 
perceptive contribution to the literature in this field. Workers in other 
statutory fields will be interested to read that one of Mr. Timms’ main 
arguments throughout his book is “that the casework relationship in child 
care is not something that can be considered apart from obectives derived 
from the letter and spirit of statutory and administrative regulation... .” 

In an introductory chapter, the author offers us some thoughts on 
“What is Casework? ” giving a concise account of some of its history, and 
challenging his readers with some comments of a refreshing kind on casework 
principles. Following this more general introduction, he focuses attention 
on the particular problem of child care with two chapters devoted to “ Case- 
work with Children,” and “ Casework with the Adolescent.” Although these 
two chapters are specifically “angled” towards child care they will be of 
considerable value to workers in related fields (such as probation). Two 
chapters on “ Foster Parents” demonstrate sensitively the change in emphasis 
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in foster-care over the last ço years or so. In “Working with Families,” the 
author classifies broadly the kind of help that can be given as follows: 


“ (i) Help with families to part with their children and, perhaps to share 
their care permanently with others. 

“ (i) Help to families to regain care of their children. 

“ (üi) Help to families to retain this care.” 


Finally, there is a chapter entitled “The Child Care Officer” in which the 
author seeks to demonstrate the various perceived roles of the child care 
worker. This book is well produced, the text is made clear by the judicious 
use of case examples and in addition to copious footnotes throughout there 
is a useful bibliography to guide further study. Mr. Timms’ contribution 
- should be of use not only to child care officers and residential staffs, but to 
social workers in any field who may have to deal with children and their 
parents. 
Herschel Prins 


A CURE OF DELINQUENTS: THE TREATMENT OF MALADJUSTMENT. By ROBERT 
W. SmeELDs., [London: Heinemann. 1962. 191 pp. 218.] 


For ten years, from 1948-59, Dr. Shields was the non-medical psychotherapist 
of a psychiatric team at Bredinghurst, an L.C.C. school for maladjusted boys 
in Peckham. He has set out, in forthright fashion, his experience of treating 
severely emotionally disturbed boys by psycho-analytical techniques in con- 
junction with school management. He describes the organisation of the 
school whose aim was not merely to contain but to cure. His comments on 
discipline, communication and inter-staff tensions will be of particular interest 
to those working in similar residential settings, especially his discussion of the 
problems involved in reconciling a therapeutic approach with the traditional 
educational and group functions of a school. 

Some may disagree with his statement that delinquency always includes mal- 
adjustment, although a close association will no doubt be found amongst boys 
in a “maladjusted” school. He makes it clear that his clinical observations refer 
not to neurotic boys, but to the more severely disturbed delinquents. These 
appear similar to those classified as “ Primary Antisocial Conduct Disorder ” by 
Friedlander and Bennett. In Dr. Shields’ view, these more disturbed children 
have experienced a real loss of good relationships, which once existed between 
child and parents. Treatment must, therefore, provide an environment in 
which the child can experience “ psycho-physical regression ” to the point at 
which the original trauma took place. The accounts of treatment bear witness 
to his skill with this technique. He does not underestimate the qualities of 
sensitivity and tolerance, which such methods demand of a school staff, and 
stresses the support that can be given them by a psychiatric team. 
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The rather meagre details given on the assessment of the results of treatment 
show a difference between treated and untreated groups, but it is pointed out 
that the therapeutic environment was common to both and, unfortunately, 
no long-term follow-up was possible. The author has provided evidence for — 
the usefulness of this combined approach and one hopes this experiment 
Will point the way to others of more rigorous design. 

L. A. Hersov 


L'ECOLE ET L'ENFANT VOLEUR. By C. SOMERHAUSEN et al. A.S.B.L. Publication 
No. 10. [Brussels: Centre d'Etude de la Délinquance Juvénile. 1962.. 
135 pp. No. price.] a 


THE role of the school as a field for and sanctioning agent in juvenile crime 
is one whose study requires a happy combination of delicacy, ingenuity and 
concerted effort. The nature of the phenomenon itself imposes severe, if not 
insuperable, restrictions upon investigation. Somerhausen, Debuyst and 
Racine, taking full cognisance of these difficulties and their attenuating effects ` 
upon any conclusions to be drawn from the data, have conducted an admir- 
ably thorough study of thefts in school by Belgian school children on the 
primary and secondary levels. They concentrate principally upon the primary 
school children, starting with requests for information sent to 279 primary 
schools, from which 179 usable responses were received. Responses to their 
questionnaire covered numbers of thefts recorded, the school’s techniques for 
handling these incidents, and social services available for dealing with the 
children involved. In 64 of the 56 schools where thefts had occurred and 
the thief had been identified, follow-up interviews with school personnel 
were conducted to obtain accurate information on the events in question as 
well as case material on the children involved and their families. A total of 
77 such cases represents the principal data of the analysis, which is relatively 
informal, as neither normative data nor a control sample were obtained. The 
areas examined include the circumstances surrounding the theft, the person- 
ality of the child involved, his socio-economic and emotional milieu at home 
and his school adjustment. A less intensive study is made of 27 cases of, 
secondary school children from the 14 schools—of an original sample of s0— ~° 
which agreed to co-operate and reported thefts whose author was known. The 
results of these analyses cannot be safely generalised beyond the Belgian school 
population, but they provide a rich source of material for further research 
efforts in educational policy as well as delinquency. 


Sheilah Valerie Hoffman 
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A COMPARATIVE STUDY OF DELINQUENTS AND NON-DELINQUENTS. By CLARA 
CHASSELL COOPER. [Portsmouth, Ohio: Psychological Service Center 
Press. 1960. xii, 240 pp. $6.] 


IN 1935 Professor Cooper published a book on morality and intellect. In 
the course of this study she collected, but did not then use, data from the 
literature on delinquency, intelligence and mental deficiency, covering the 
period up to 1928. This material is now presented in the above volume. 

The author stresses her comparative approach, but does not discuss the 
need to ensure the comparatibility of delinquent and control groups with 
respect to the social factors that are associated with both delinquency and low 
intelligence. The absence of such control in these early studies limits the 
conclusions that can be drawn from them. Nevertheless the author considers 
that “the existence of a direct relation between delinquency and mental 
inferiority ” is firmly established by her study, though she points out that 
other methodological defects exaggerate the reported incidence of mental 
deficiency and low intelligence among delinquents. 

The style and presentation do not make for easy reading: there are 299 
footnotes, and on pages 197-198 there are rr successive paragraphs which are 
almost identical apart from the subject. There are, however, 84 pages of 
‘ tables, and, for those interested in the details of the early work on this subject, 
this may be a useful reference book. 

Mary Woodward 


_ NARCOTIC ADDICTION IN BRITAIN AND AMERICA. The Impact of Public Policy. 
By Epwin M. Scour. [Bloomington, U.S.A.: Indiana Univ. Press. 1962. 
$7.50.] 

THis informative study must be approached not as‘a clinical investigation 
of addiction and addicts but as a critical examination of the differences 
in attitudes due to policies resulting from local conditions in two countries in 
which there are different degrees of concern or alarm at the emergence of a 
threat to public morale. The author, an American legally trained sociologist, 
has studied the British attitude while in this country where he was helped 
by colleagues at the London School of Economics and by the Home Office staff, 
and even by a small group of addicts who were ready to give him their own 
anonymous case-histories. 

The volume opens with general considerations of the nature of addiction 
to drugs (excluding alcohol) as studied in U.S.A. by such acknowledged experts 
as Kolb and Lindesmith. This account is naturally coloured by the local 
urgency of the problem where it is both qualitatively and quantitatively much 
more of a social menace than it is in Great Britain. Nevertheless, though this 
section is not a thorough-going psychiatric exposition, it throws valuable light 
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on the American scene. There the idea of clinical treatment has been regarded 
as unsuccessful and therefore public policy has been one of tightening up on 
the addict as a social menace. For English readers this is very informative, 
for the next chapters disclose the differences that exist in British usage. This 
is one of relative leniency towards the addict who is a matter of immediate 
concern to the doctor who, in his capacity of therapist, 1s primarily concerned 
with a psycho-physical disorder which may have social repercussions of a 
criminal nature. Such social controls as exist are in the nature of safeguards 
rather than direct actions by the police and legal arm, at least until the 
addiction leads to a pathological quest for the drug which might result in 
a breach of the law. In Britain the addict is not hounded as a criminal, nor 
are the doctors under the kind of surveillance that makes a doctor who gives 
drugs to an addict himself suspected of aiding and abetting. The Home Office 
is in this respect a comparatively benign onlooker, even through the adminis-. 
tration of the Dangerous Drugs Act. This relatively benign watchfulness is 
reflected in the case studies (however brief) which the author gives of British 
addicts, all of whom seemed to be a long way from criminal character, let 
alone from criminal offence. 

As far as Britain is concerned there is little evidence of either social or 
occupational stratification, with the exception of the high incidence among © 
doctors and nurses whose access to drugs is an occupational hazard for the 
unstable. Furthermore, there is no evidence that the addicts in Britain consti- 
tute a species of subculture as in America, where ecological and ethnical factors 
play a part. The prevalence of addiction of special kinds amongst the coloured 
groups merely throws into relief the effects of discrimination and occult 
denigration which creates a species of secondary subculture over and above the 
obvious ethnical differentia. 

There is little evidence that addiction per se leads to crime or sexual excess. 
In fact clinical evidence shows the reverse to be the case until denial of the 
drug without therapeutic safeguard measures leads to stealing, lying and allied 
social anomalies. Many addicts carry on quite well; many famous addicts 
have been capable of sustained creative work. 

This volume, therefore, is a valuable study of two social economic regions 
where addiction is a kind of signal or indicator of the effects that. individual 
idiosyncrasy can have on public policy. The process of witch-hunting is a 
potential in all communities and at all times, and the myth of the “drug 
fiend ” illustrates how it manifests itself in prejudice which is reflected under 
the rational guise of public policy. 

This volume should be read by social workers, physicians and lawyers on 
both sides of the Atlantic. 

E. M. 
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THE ABORTIONIST. By Dr. X, as told to Lucy FREEMAN. [London: Gollancz. 
1962. 220 pp. 215.] 


In the U.S.A., as in England, the laws against abortion are strict. Yet abortion 
as such is not illegal. Morris Ernst, the well-known New York lawyer, makes 
this clear in a balanced and persuasive introduction to this book. 

The author was both a qualified doctor and a professional abortionist, with 
high ethical standards. He relates how he tried to persuade women to go 
through with their pregnancy. Only in very exceptional circumstances would 
he operate when pregnancy was far advanced. Eventually he was tried and 
found guilty, and served a long sentence of imprisonment for performing 
abortions. ! 

Some women are determined to have an abortion, come what may. Ina 
country such as the U.S.A. where reputable doctors, operating in clinical 
conditions, are not available to procure miscarriages, women desperately seek 
the charlatan, the rogue, and the incompetent, knowingly endangering their 
lives in preference to bearing the unwanted child. 

Dr. X’s story is both an autobiographical drama and a case-history of 
some of the women who sought his aid. It is inclined to be somewhat 
repetitive. But the message of the author gets through. 

Tribute is paid in the book to Dr. Bourne, who in England in 1979 placed 
his medical reputation in jeopardy when he performed an operation and 
caused the miscarriage of a 16-year-old girl who was pregnant as the result 
of a rape committed upon her. Dr. Bourne was indicted under the Offences 
against the Person Act, 1861, s. 48, tried, and found not guilty ({1939] 1 K.B. 
687). In summing up to the jury, MacNaghten J. said: “In a case where a 
doctor is of opinion that a child cannot be delivered without the death of 
the mother, he is entitled—indeed, it is his duty—to perform an operation 
with a view to saving the life of the mother... If pregnancy is likely to 
make the woman a physical or mental wreck, the jury is entitled to take 
the view that a doctor who, in these circumstances and led by his belief, 
operates, is operating for the purpose of preserving the life of the woman.” 

As in the U.S.A., this does not cover the case where a woman simply does 
not want the child and cannot be persuaded to bear that child. The misery 
of such a woman finds its transatlantic equivalent in this emotion-rousing 
account by Dr. X. 

Jean Graham Hall 


A TREATISE ON THE MEDICAL JURISPRUDENCE OF INSANITY. By ISAAC RAY. 
Edited by Winfred Overholser (The John Harvard Library), [Harvard 
University Press. Oxford University Press. 1962. xvli+376 pp. 54s.] 


Ts is a reprint of a remarkable book first published in Boston in 1838. Its 
author was a Z1-year-old general practitioner in a small fishing village in 
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Maine who had qualified only four years previously, and whose practical 
experience of his subject was almost non-existent, and yet the book was an 
immediate success, and went into five American and one English editions— 
whilst its author became one of the founding fathers of what was to become 
the American Psychiatric Association, now the largest professional association 
of psychiatrists in the world. Ray had read extensively on the subject of 
forensic psychiatry, concluding that there was a real deficiency in the medical 
literature “of works of insanity considered exclusively in legal relations,” 
and set about remedying this. The timè was ripe, and like his contemporary 
Conolly, whose career followed remarkably similar lines, Ray was lucky 
in his choice of topic. His subject-matter is entirely derivative, but Ray had 
the gift of simple exposition, a lucid style, and a sound knowledge of the 
literature. More able and original writers such as Prichard and Haslam 
published treatises on forensic psychiatry which met with nothing like the 
success accorded to Ray’s book, a sad commentary, on fame. Nevertheless, 
Ray’s book is well worth the reading, and it is good to see it reprinted again, 
for the original editions are hard to obtain. The book is beautifully produced 
and the price is not excessive. 
Denis Leigh 


NEO-FREUDIAN SOCIAL PHILOSOPHY. By MARTIN BIRNBACH. [Stanford Univer- 
sity Press. London: Oxford University Press. 1962. 28% pp. 37s. 6d.] 


ALTHOUGH designed by a political scientist for the use of social philosophers, 
this book can also be recommended to those general readers who are curious 
as to the exact meaning of the term “neo-Freudian.” Here they will find an 
outline of the theories of Fromm, Horney, Kardiner, Sullivan and Alexander, 
with in addition an exposition of the political psychology of Harold Lasswell. 
Written in excellent English and, insofar as the subject-matter will permit, a 
model of clarity and discrimination, the book will no doubt appeal to those 
who like their Freud well diluted. Readers of Freudian persuasion, on the 
other hand, will no doubt feel that the answer to the conundrum “ When is 
a Freudian not a Freudian? ” runs simply “ When he is a neo-Freudian.” 

As is to be expected, emphasis is laid throughout on the significance of 
“interpersonal relations” in both theory and practice. This tautological 
caption, however, is left by the author in the obscurity in which he found it. 
For the rest, there is a short but useful summary of Alexander’s views on the 
nature of crime, which will interest the worker in delinquency. All in all, a 
suitable book for aspiring neo-Freudians and those social philosophers who 
enjoy abstract disquisition. 

E. G. 
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BOOKS AND PERIODICALS 
THE SCOPE OF EPIDEMIOLOGY IN PYSCHIATRY. By TsSUNG-YI and C. C. STANDLEY. 
[Geneva: W.H.O. Public Health Papers No. 16. 1962. 76 pp. 55.] 


WITHIN two years the World Health Organisation has produced two Public 
Health Papers devoted to the epidemiology of mental disorders. The first of 
these monographs was concerned principally, with problems of method. Its 
author, Professor Donald Reid, was impelled to add an apologetic postscript 
to his review, pointing out that “ the tone of this commentary on past experi- 
ence in using epidemiological methods for the study of mental disorders may 
seem critical—at times to the point of nihilism.” Professor Reid is a practising 
epidemiologist; Professor Lin, the senior author of this second survey, is a 
practising psychiatrist, which may account for his more optimistic opinion 
that “. .. claims for the value of epidemiology applied to mental disorder 
are unlikely: to be exaggerated.” The book embraces three broad areas: the 
statistics of mental disorder, population morbidity surveys and a somewhat 
ambitious section entitled “The Aetiology and Evolution of Mental IlIness”’ 
which touches on causation, prognosis and the evaluation of treatment. There 
is a useful bibliography of 277 references. 
M. Shepherd 
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EDITORIAL 


IN the spring of last year, the prison service was sharply criticised 
on a number of points. Mr. Leo Abse, M.P., raised the question of 
the use of strait-jackets, and Lord Stonham called attention to the 
Prison Reform Council’s publication Inside Story. Mrs. Braddock 
referred to certain statements made by Mr. Edmund Cronkshaw 
(who had been discharged from Durham Prison) and asked that his 
allegations, which received further publicity through the press and 
television, should be made the subject of official inquiry. 

On March 18, Mr. Cronkshaw wrote to the Home Office giving 
` details of eleven cases of alleged ill-treatment of prisoners in Durham 
Prison; two days later, the Home Secretary announced that, in accord- 
ance with Rule 194 of the Prison Rules, he would call on the Visiting 
Committee of the prison to make an inquiry, and this they did during 
April. 

The Committee reported * that during the course of the inquiry. | 
they had heard a number of tributes to the staff and medical officers 
of the prison and particularly to the Governor, whom they considered’: 
just and humane. They concluded that “ of the eleven allegations 
- of ill-treatment which Mr. Cronkshaw has made, eight are without 
foundation of any kind. Of the remaining three allegations, one 
involves a conflict of evidence, but, even if true, is not of a serious 
nature; one has revealed a fault in prison administration but no 
negligence or irregularity on the part of the officers concerned; and 
one, which also involves a conflict of evidence, has given rise to 

1 Report of an Inquiry held by the Visiting Committee into Allegations of Ill-treatment 
of Prisoners in Her Majesty’s Prison, Durham. Home Office (Cmnd. 2068). London: 
H.MS.O., June 1963. 34 pp. 2s. 3d. 
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grave doubts that at least two officers may have been guilty of 
improper conduct.” 

This inguiry was, of course, primarily concerned with specific 
allegations of ill-treatment, not with wider problems of prison policy, 
and we do not wish to appear to criticise the staff at Durham, but 
the system. Nevertheless, certain points arise which may be of 
interest to the current working party which is investigating the 
prison medical service. Of the eleven cases, all but one (the fourth) 
had a medical element, and of these ten, eight seemed to have 
psychiatric aspects. The eight cases were as follows: (1) alleged 
shock (“ his nerves being badly affected ”) by helping to transport 
and by seeing a man who had committed suicide; (2) a case of 
meningitis; (3) a man with an “ obsession ” (possibly a delusion) that 
he was going to be executed; (5) a florid psychotic, deluded and 
hallucinated, who attempted suicide and then succeeded; (6) a man 
with an “ acute domestic problem ” who cut his wrist with glass; 
(8) a successful suicide; (10) a man who cut his arm with a razor 
blade, mentally disturbed over a long period; (11) “ severe stomach 
ache ... crying and screaming,” alleged shamming. The cases 
illustrate clearly the extremely difficult problems with which the 
prison service must contend, the necessity of having a strong psychi- 
atric service, and, especially, the need for ease of transfer of cases to 
the prison hospital, and from thence, where indicated, to outside 
psychiatric, special or prison hospitals. Reading between the lines, 
this report emphasises the need for a closer linkage between the 
_ prison medical service and the National Health Service. 

` It might well be argued that a committee of visiting magistrates, 
from the prison in question, could not be regarded as the best agency 
to conduct such an inquiry, and, furthermore, that the nature of the 
cases warranted a pyschiatrist as a member of the tribunal. 


When Unraveling Juvenile Delinquency was published in 1950, 
one of the criticisms made by reviewers was directed against the 
attempt to predict the future, serious or persistent, delinquency of 
boys already at the time of school entrance, i.e., at the age of about 
five and a half to six and a half. There existed, it was argued, no 

-way of knowing how children of this tender age, not yet exposed to 
` frequent and intensive social contacts outside their families, might 
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develop in future. In particular, could it be oll by means of - 
a device such as the “ Social Prediction Table ” (SPT), constructed 
retrospectively with case material consisting of boys of thirteen or 
more? And could such a table, based as it ‘was on case material 
of a distinct ethnic composition, be reasonably applied to cases of » 
different ethnic origin? 

Using the well-established technique of employing outside: 
agencies to examine the validity of criticisms of their prediction ` 
instruments, the Gluecks arranged in 1952 with the New York City 
Youth Board that their SPT should be tried out on a sample of New 
York school entrants. The story of the many difficulties which 
arose from this experiment and of the modifications which the 
original SPT had to undergo, changes already foreshadowed in various 
previous papers by Mrs. Glueck, is now fully told in her Amsterdam 
Address published in our present issue. As will be seen, the table 
had to be reduced from five to three factors, but even so it is shown 
that for the great. majority of ‘cases the table produced highly 
satisfactory results; moreover, the ‘ middle group,” this constant 
headache of prediction researchers, could be reduced to manageable 
proportions. It should be noted, however, that, while in principle 
the table should be applicable regardless of ethnic origin, it was 
found desirable that at least the white and negro groups should be 
equal in size. 

In considering the practical implications of these results wich 
are, by the way, not yet final), Professor Glueck stresses the need for 
a clinical rather than a broad sociological approach, but he admits _ 
that both are indispensable. And indeed, without a large-scale attack 
on the general weaknesses in the structure of present-day society, 
the clinical approach in itself can hardly be expected to succeed 
except in a minority of cases. More concretely, Professor Glueck 
recommends the setting up in several cities of pilot projects further 
to test the usefulness of the SPT in its modified form. This proposal 
deserves the widest support, and the extension of such projects to 
cities outside the USA, with the necessary adjustments of the 
instrument, seems to be paracuiary desirable. 


The comparison of the tasks of psychiatry and penology, raised, 
by Dr Maxwell Jones and his colleagues, causes us to think again. 


v 
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about the validity of the medical analogy in criminology. There is . 


“no single indication (in psychiatry) which can compare with 


+ 


recidivism in terms of a significant indication for follow-up studies ”’; 
in criminology, the crime corresponds not to the illness in psychiatry 
but to the symptom. Symptoms, like crimes, may be single or in 
complex constellations; they may be occasional, recurrent or con- 
stant; stereotyped, diminishing or evolving; amenable to known 
treatment or not. Thus one does not treat recidivism any more than 
one treats recurrent symptoms, one tries to find the pathology and 
then treats the patient, expecting that the symptoms will then 
disappear. It is true that one of the best indications of recidivism 
is the past record, but to be able to predict recidivism without under- 
standing the “ pathology ” is only going to help the administrators 
to know how many prison beds to provide. Thus, prediction and 
diagnosis are not the same thing; the former does not carry treatment 
implications, the latter does or should. We therefore do not under- 
stand the suggestion “ that clinical practice, and particularly the use 
of prognosis, may be to some extent out-dated.” Outcome cannot 
be assessed In vacuo: we must know whether the diabetic will get 
his insulin (and even heroic and repeated courses of other treatments 
may not help), whether the home to which he will return will be 
helpful in stabilizing his diet and encouraging regular medication. 
Diabetes and epilepsy may both lead to recurrent coma, but one 
needs one régime and the other a totally different one. This may 
have some bearing on the Perks Committee: it would not be very 
useful, in the epidemiological statistics (which are available to 


-medical practitioners weekly) to have a list of symptom frequencies 


—so many fevers, so many diarrhoeas, so many eruptions of spots; 
what the doctor and especially the public health officers want to 
know is whether the fever is zymotic, whether the diarrhoea is 
typhoid, and whether the spots are smallpox. It would be better if 
the several symptoms as they occur temporarily could be related 
and the results of investigation included, but of course quite im- 
practicable; what is wanted is a personal and social diagnosis, which 
implies all these things. Yet the annual criminal statistics are little 
more than lists of symptoms in persons of different'ages and sexes. 


‘The approaches quoted by Dr. Maxwell Jones and, in particular, the 


“I” level diagnosis of the Grants and the “ kinds of treatment for 
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kinds of offenders ” research, are a move in the right direction. That 
success in criminology may have a reciprocal effect in another field, 
even if the movement started in the latter, is not to be doubted. 


A. W. Hunt, in his article, “ Enforcement in Probation Case- 
work,” draws attention to an important point, often in danger of 
being overlooked by caseworkers who have little experience with 
delinquents and at times even by those who have intimate knowledge 
of delinquent behaviour: he-points out that, contrary to the opinion 
of some clinicians, probationers and others, offenders can make some 
adjustment even when compelled to relate to authority. In support 
of this view, he holds that the most important relationships in any 
person’s life are those which are, ipso facto, enforced. For instance, 
a child has only a limited choice, after he is born into his family, 
of how to adapt to the demands made on him by his parents. Also, 
he has relatively little choice of action in school within the enforced 
educational framework. Despite this, he not only matures, but in 
some ways can be said to mature because of these enforced situations, 
which are necessary to his personality development. If there were no 
benign enforcement, he might come to feel that people did not care , 
or he might be denied constructive educational learning paradigms. 
Similarly, in probation work, it can be argued that, at least for those 
who are not grossly neurotic but suffer primarily from deficiencies ` 
in their socialisation capacities, it is desirable to use enforcement ` 
constructively to benefit character-formation, by enabling the pro- 
bationer to reach some form of maturity in conjunction with 
standardised casework techniques. The point raised here touches 
implicitly on the need for different management and treatment 
strategies for different personality types, especially among delin- 
quents, and falls just short of dealing with such controversial issues 
as the merits of forms of psychotherapy as distinct from those of 
behaviour-therapy for certain types of offenders. A. W. Hunt has 
usefully reminded clinicians that the treatment of delinquents, though 
often related to casework techniques, requires appropriate methods 
of its own for some offenders who, far from suffering as a result of 
enforcement, may, in fact, benefit from it during certain phases in 
the treatment of their personality growth. 
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Whether the present law makes the best possible differentiation 
between the more serious crimes and the more trivial by means of 
the classification between indictable and non-indictable (or summary) 
offences is a question which has begun to attract attention in recent 
years. Thus the Streatfeild Committee felt bound to recommend 
that more indictable offences should be added to the list of those 
capable of being dealt with summarily (a recommendation which 
has since been implemented), while those concerned with the 
interpretation of the criminal statistics have become increasingly 
conscious of the distortion involved in quoting figures for indictable 
offences (which are the ones mainly used for describing trends in 
the crime situation) to the exclusion of similar offences which are 
classified as summary. Dr. Gibbens in his pamphlet on Child Victims. 
of Sex offences * has called for the reclassification of certain sexual 
offences against children. 

Now Dr. Storey shows that the summary offence of taking and 
driving away a motor-car more closely resembles the indictable 
offences, in terms of the previous record of offenders, and the 
sentences awarded. He suggests that it should be reclassified as an 
indictable offence—‘‘ The Criminal Statistics as published would 
gain in clarity and in relevance to problems of criminological research 
if the change were made.” l 

There need be no surprise about this finding with regard to taking 
and driving away—in law if not in fact it resembles stealing very 
closely and that is indictable. But the suggested change does seem 
more academic and less urgent than that recently proposed by 
Dr. Trevor Gibbens. The downgrading of some sexual offences in 
order to avoid the necessity of a jury trial and the consequent 
experience of the victim in having to tell the story twice in court 
seems much more important. Perhaps the whole question of the 
classification of offences (including the outmoded distinction between 
felony and misdemeanour) should be referred to some committee. 


2 1S.T.D. Publications, 1963, 24 pp., 2s. 
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POTENTIAL JUVENILE DELINQUENTS 
CAN BE IDENTIFIED: WHAT NEXT ?* 


SHELDON and ELEANOR GLUECK (Harvard) 


I: Potential Juvenile Delinquents can be Identified 
Eleanor Glueck tf 


IN- 1952 the New York City Youth Board, a municipal agency, 
undertook to check the usefulness of the Glueck Social Prediction 
Table designed to identify potential delinquents on school entrance 
at the age of about five and a half to six and a half years. The 

definition of delinquency used for this investigation is the one we 
= adopted for Unraveling Juvenile Delinquency (Glueck, S. and E., 
1950): 

. delinquency refers to repeated acts of a kind which 
when committed by persons beyond the statutory juvenile court 
age of sixteen are punishable as crimes (either felonies or mis- 
demeanors)—except for a few instances of persistent stubborn- 
ness, truancy, running away, associating with immoral persons, 
and the like. Children who once or twice during the period of 
growing up in an excitingly attractive milieu steal a toy in a 
ten-cent store, sneak into a subway or motion picture theatre, 
play hooky, and the like and soon outgrow such peccadilloes, 
are not true delinquents even though they have violated the 


law ” (p. 13). 
The Youth Board sample comprised 303 boys on whom the findings 
are now definitive on 244. Follow-up will continue for another two 
years on the remaining fifty-nine boys as they are not yet seventeen. 
Those who are familiar with Unraveling Juvenile Delinquency, from 
the data of which the Social Prediction Table v was constructed, know 
* Addresses delivered at the Sixteenth Annual Meeting of the World Federation for 
Mental Health, Amsterdam, The Netherlands, July 22, 1963. 
+ Research Associate in Criminology, Harvard Law School. 
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that we made an intensive study of S500 true delinquents and a 
control group of 500 non-delinquents, matched by age, ethnic origin, 
intelligence level and residence in under-privileged areas of Greater 
Boston. The delinquents and non-delinquents were subjected to 
numerous tests and examinations, including a determination of their 
body build, physical and neurological condition, psychological make- 
up (as derived from Wechsler-Bellevue tests and Group Tests in 
Reading and Arithmetic); temperament (as determined by psychiatric 
examination); character structure (as determined by the Rorschach 
Test); and intensive study of the criminal history, family history, 
school history, recreational interests, and employment history. 

A total of 402 traits and factors were studied for each boy and 
eventually a comparison was made between the incidence of these 
traits and factors among the delinquents and their matched non- 
delinquents; and those traits and factors were identified which very 
markedly distinguished the delinquents from the non-delinquents. 
From these statistically significant differentiations a selection was 
made on the basis of which three predictive devices were con- 
structed: one incorporating five traits of character structure (social 
assertiveness, defiance, suspiciousness, destructiveness, emotional 
lability); another utilising five traits of temperament (adventurous- 
ness, extroversion in action, suggestibility, stubbornness, emotional 
instability); a third utilising five factors of the “under the roof 
culture ” (affection of mother for boy, affection of father for boy, 
supervision of boy by mother, discipline of boy by father, and family 
cohesiveness). 

As a beginning of experimentation with our method of screening 
potential delinquents, we recommended the use of the table based on 
the five social factors. It is this device which has come to be known 
in the literature of criminology as the Glueck Social Prediction Table. 

Our hope in constructing the tables was that, if there is indeed a 
very marked difference between delinquents and non-delinquents 
= as determined in a study of true delinquents in comparison with 
matched non-delinguents who ranged in age between ten and seven- 
teen, perhaps these differences would identify potential delinquents 
and non-delinquents at a point in their lives before the onset of 
anti-social behaviour. This was, of course, a hope, and whether or 
not the application of the Social Prediction Table to samples of 
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children in the general population would give the desired results 
naturally had to await application and follow-up in order to deter- 
mine whether the predicted results checked with what happened to 
them in later years. In this connection, an eminent biostatistician, 
Edwin Bidwell Wilson (1951), Professor Emeritus of Vital Statistics, 
Harvard School of Public Health, had this to say about our method: 


“ What one would like to do, if he has to predict the occur- 
rence or non-occurrence of some specified phenomenon, is to 
find some attribute or practicably small group of attributes 
which can be observed before the phenomenon and whose pre- 
sence has been invariably associated with its occurrence and 
whose absence has been invariably associated with its non- 
occurrence in a large group of instances in the past. Then, if 
the future unrolls in these respects on the pattern of the past, 
prediction would be sure. The conditions for this assurance 
are hard to meet...” (P. 1039). 

and further, he commented : 

“_.. A tool for distinguishing confirmed delinquents from 
nondelinquents may or may not be serviceable in distinguishing 
within a group of nondelinquents those who are potential delin- 
quents from those who are not. 

“One may argue about the probable serviceability of the 
tables for this suggested use ... A priori argument will not 
get far, howsoever it be extended. What one needs is trial and 
observation ...” (p. 1041). 

The New York City Youth Board, which in 1952 undertook to test 
the Social Prediction Table, selected two schools in very high delin- 
quency areas in New York City and applied the Table to all the boys in 
the entering grades. The initial group encompassed 244 boys who were 
five and a half to six and a half years old. As it was soon discovered 
that the ethnic derivation of these boys differed greatly from the 
boys of Unraveling on whom the original Table was constructed, 
questions arose as to the wisdom of continuing the study. The initial 
Youth Board sample was made up of a few white children, a large 
group of negroes, and some Puerto Ricans; the Unraveling sample 
comprised boys largely of Italian, Irish, Lithuanian, English and Old 
American derivation. 
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We agreed with our Youth Board colleagues that if the screening 
device is to be of general use, it should be applicable to children 
of all ethnic origins, but we urged that at least the white and negro 
groups be numerically equalised. The total New York sample 
eventually reached 303, of whom 1730 are whites, 131 negroes, and 
42 Puerto Ricans. 

For those especially interested in the prediction-validation 
project, four articles have appeared, two in Federal Probation 
(Glueck, E. T., 1956 and 1960) and two in the Journal of Criminal 
Law (Glueck, E. T., 1962 and 1963), which describe the problems 
encountered and the changes that were made during the course of 
the experiment in the direction of improving the predictive instru- 
ment. 

Briefly, the original table comprising five factors has gone through 
a considerable evolution, being subsequently reduced to three factors, 
omitting Affection of Mother for Boy and Affection of Father for 
Boy, because agreement among raters on these factors was found to 
be very low. However, correlation between the status of the boys 
of Unraveling on the original five-factor table with their status on 
the three-factor table resulted in a coefficient of 0-96. Later the 
factor Discipline by Mother was substituted for Discipline of Boy by 
Father, to provide more effectively for a considerable number of 
situations in which the father is not a member of the family group. 
(The three factors now being utilised are Family Cohesiveness, Super- 
vision by Mother, Discipline by Mother.) I should point out that 
Discipline by Mother could have been incorporated in the initial 
prediction table because it distinguished just as highly between 
the delinquents and the control group of non-delingquents as did 
Discipline by Father.’ 

The changes made in the original five-factor table are all in the 
direction of reducing the danger of false-positive and false-negative 
identifications and making easier the gathering and the rating of 
factors. 

An examination of the boys who were being falsely identified 
as delinquents or as non-delinquents had pointed to the need of 
refining the Social Prediction Table in the direction, first, of 


1 See Unraveling Juvenile Delinquency, p. 131, Table [X-22, Parents’ Discipline of Boy. 
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determining the score-class in which about an equal proportion of 
the boys were predicted as delinquents and as non-delinquents, and 
developing a method of pinpointing in this score-class the boys who 
are likely to become delinquent and those who are not. Those 
interested in knowing how this was accomplished are invited to 
consult the two later papers, “ Toward Improving the Identification 
of Delinquents” (1962), and its subsequent companion paper, 
“Toward Further Improving the Identification of Delinquents ” 
(1963). 

But of greatest interest is how the follow-up turned out. 

The New York City Youth Board has recently reported its findings 
on 244 boys in a paper, “ Ten Years’ Experience with the Glueck 
Social Prediction Table for the Identification of Potential Delin- 
quents.”’* Time permits me only the briefest presentation of the 
results : 

Of 193 boys identified as having a very low chance of delin- 
quency, 186, or 96-4 per cent. have remained non-delinquent to the 
age of seventeen when the follow-up ceased. 

At the other extreme, of 27 boys identified by the three-factor 
table as having a very high chance of delinquency, 2% or 85-1 per 
cent. have become serious, or persistent minor, offenders. (It should 
be said that in two of the three ethnic groups the results are far 
better than the average percentage indicates.) 

In the middle group, that is those predicted as having about an — 
even chance of delinquency or non-delinquency, there are 19 boys. 
Of these, nine are now clearly serious, or persistent minor, offenders 
and 10 remain non-delinquent. 

If the New York City Youth Board had had the information 
necessary to define further the middle group of cases (I might say 
that this requires knowledge of the presence of certain traits of 
temperament—adventurousness, extroversion in action, suggestibi- 
lity, stubbornness, emotional instability) it would have been possible 
to distribute most of the 19 boys into those clearly having a low 
chance, as opposed to those having a fairly high chance of delin- 
quency, as is the case in another study being carried on by the 
Commissioners’ Youth Council in Washington, D.C., known as 


4 Prepared by Craig, Maude M., and Selma J. Glick, Crime and Delinquency, July 1963. 
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the Maximum Benefits project; there only four out of 179 boys and 
girls were not clearly identified as potential delinquents or non- 
delinquents. 

As regards this latter investigation on 132 boys and 47 girls 
who were drawn from a group of schools in one of the highest 
delinquency areas in Washington, D.C., because teachers thought 
these children might be on the road to delinquent careers, pre- 
liminary findings have recently been reported by Emory F. Hodges, 
Jr., M.D. and C. Downing Tait, Jr., M.D. (1963), both child psychia- 
trists, in “A Follow-up Study of Potential Delinquents,” in The 
American Journal of Psychiatry: 

Of 21 boys and girls initially Identified as non-delinquents, 20 
remained non-delinquent at the end of eight years of follow-up. 

Of the boys and girls identified as potential delinquents, 81 per 
cent. are already delinquent. 

As some of these boys and girls are still only 14 years of. age, 
follow-up must continue at least until they reach 17. 

Drs. Hodges and Tait have concluded: 


“|, . Although the follow-up study of the prediction pro- 
gram is still incomplete, results so far certainly suggest that 
the Gluecks’ method of assessing the child’s family life is a 
useful instrument for identifying potential delinquents. We 
believe it logical that any comprehensive delinquency pre- 
vention program should include such a system of early detection 
of delinquency ...” (p. 452). | 

Supplementary findings are reported in “Identifying Delinquency- 
- Prone Children,” by Nina B. Trevvett, Executive Secretary of the 
Commissioners’ Youth Council and co-participant in the research 
project. This paper is scheduled to appear in Crime and Delinquency 
in 1964. 

Mrs. Trevvett states: 

‘‘Tt looks indeed as if, with the three-factor scale, the 
Gluecks have found the simple instrument which we have all 
been seeking. It is an accurate predictive device. It is simple 
to apply and leaves little or no room for rater subjectivity .. .” 
(p. Io, mimeographed paper). 
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As regards the conclusions of the New York City Youth Board, 
the following quotations are relevant: 


“ The Glueck Prediction Table has undergone many changes 
since its original construction, all aimed at refining it and 
making it a better method of examining the family backgrounds 
of boys, and for sensitizing us to certain specific factors in 
family life which, if allowed to persist, will tend to produce 
delinquency. 

“ The revised three-factor table appears to be an important 
guide in highlighting those factors. We do not regard it as a 
substitute for sound clinical judgment but as an additional tool 
to aid in the diagnostic process ” (p. 261). | 

Since the New York study was concerned with identifying true 
delinquents and non-delinquents at school entrance at the approxi- 
mate ages of five and a half to six and a half years, and in advance 
- of overt evidences of delinquent or pseudo-delinquent behaviour, and 
the Washington Project focused upon distinguishing true delinquents 
from pseudo-delinquents among school children already showing 
signs of difficult behaviour, the latter study may be said to comple- 
ment the findings of the former. 

In both experiments the predictive device emerges as a good 


operational tool. 
* * a 


What is to be done now that a device has been successfully tested 


for the early identification of delinquents? Professor Glueck will 
briefly examine some implications of this important question. 


JI: Implications of the Fact that Potential Delinquents are 
Identifiable Early in Life 


Sheldon Glueck * 
With all due caution, we think it can now be said that a method 
has been developed for identifying potentially delinquent children. 
A great problem remains, however: How can this be built into a 
community-wide programme of prophylaxis and therapy designed 
to supply timely intervention at an early age in order to deflect 


* Roscoe Pound Professor of Law, Emeritus, Harvard Law School. 
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from their predicted course children identified as probable pre- 
delinquents? 

To state the issue is to alert the public to the seriousness and 
immediacy of a vast and growing social problem with which courts, 
correctional and punitive facilities, which take hold of the problem 
when persons are already persistently delinquent, have not been able 
to cope adequately.” 

It is clear, beyond any reasonable doubt, that the greatest 
promise lies in early detection and timely preventive intervention; 
for we have long been convinced from the materials in our numerous 
researches that in delinquency one is dealing, not with destiny but 
with destination; and destination can (hopefully) be altered. 

In the United States, in recent years, a number of criminologists 
have been urging——and to a considerable extent the federal Govern- 
ment has responded-—that broad, all-embracing programmes of 
general economic and social welfare are the answer to the delin- 
quency and crime problems. This ignores the fact that, whether 
one looks at neighbourhoods, or classes, or cultures or subcultures, 
only certain individuals are chosen or choose themselves for careers 
of crime. It ignores the fact that most social pressures are selective 
and not universal, and that individuals vary in their responses to 
quite similar social influences. In other words, the mass-attack on 
delinquency overlooks the fact that, in maladjustment, one is dealing 
with differential contamination; and contamination involves not 
merely subjection to unwholesome environmental influences—which 
affect everybody—but also individual immunity or lack of immun- 
ity. This basic truth, so frequently overlooked by sociological 
criminologists, means that the individual clinical approach cannot 
be ignored. 

We are all in favour of general programmes to abolish poverty, 
to provide decent housing, to improve “ the status of the working 
class,” to control the “ population explosion,” and so on. But such 


3 The appallingly high statistics of recidivism are too well known to require specific 
citation, but the interested reader might bear in mind that of 1,000 delinquent boys 
who appeared in the Boston Juvenile Court between 1917 and 1922, 88 per cent. 
continued their delinquencies during a five-year period following their court appear- 
ance. (Glueck, S. and E., 1934.) There have doubtless been improvements since the 
study was made; but the figures of recidivism continue high, as is shown by the 
substantial proportion of adult offenders who have a juvenile delinquency record. 
One might summarise traditional efforts to deal with delinquency as a case of too 
little and too late. 
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reforms are only remotely and indirectly involved in the etiology 
of delinquency in the individual case. 

The famous European criminologists—Lombroso, Ferri, Garofalo, 
Aschaffenburg, Bonger and others—tended to couch their preventive 
programmes in terms.so general as to amount to little more than 
baffling clichés. Thus, Aschaffenburg concluded that ‘‘ every measure 
that helps to make the people physically, mentally and economically 
healthier is a weapon in the struggle against the world of crime.” 
Ferri, though somewhat more specific, still emphasised broad-ranging 
reforms, suggesting what he called ‘‘ penal substitutes,” such as free 
trade, reduction in hours of labour and in the consumption of alcohol, 
and the like. Socialistic criminologists, convinced that all crime is 
due to the capitalistic private-profit system, argue that crime will 
disappear under a Socialist economy. At the other end, certain 
eugenists contend that delinquency would be eliminated at the 
source, or at least greatly reduced, through birth-control measures. 
There may be some truth in all such general approaches. 

However, it seems to us that where some precision has been 
obtained in a segment of the vast and complex sociocultural web, 
which gives promise of guiding action specifically, it ought to be 
made use of. That is why we say that, granting there are widespread 
and deep-stirring socio-economic currents arising out of population 
movements from agricultural to industrial occupations and from 
rural to urban residence, and that these problems rightly command 
the attention of researchers and planners, there are also more specific 
and immediate areas in modern urban life that challenge to action. 

Predelinquency is one of the most significant and vital of such 
specific problems. It can no longer be left exclusively to the un- 
tutored and frequently planless efforts of parents. In that connec- 
tion, let me quote from something we said in the book, Unraveling 
Juvenile Delinquency : | 


‘‘ Although misconduct either prior to or after school 
entrance may cause real concern to parents and teachers, their ` 
recognition of true danger signals of delinquency for the purpose 
of applying preventive and early corrective measures is not to 
be expected; and it certainly cannot be determined in advance 
of the onset of external signs of maladjustment whether a 
particular child is a potential delinquent or merely evidencing 
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emotional growing pains. Even an experienced clinician 
generally cannot ascertain, until the beginning of puberty, 
whether certain kinds of aberrant behavior mark the begin- 
ning of a delinquent career ” (p. 258). 


Before making specific suggestions, let me point out that of 
course we do not limit desirable effort to early discovery of 
potential delinquents, vitally important as this is. In a work called 
Delinquents in the Making (Glueck, S. and E., 1952), which is a less 
technical version of the data of Unraveling Juvenile Delinquency, 
we defined several areas of preventive effort : 


1. Those designed to cope, through reconditioning, education and 
psychotherapy, with the traits and characteristics of the 
delinquent himself. 

2. Those involving parent-child relationships and other aspects 
of family life. 

7. Those dealing with school curricula and teacher training. 

4, Those concerned with the wholesome and constructive use of 
leisure time. 


However, one can begin with the application of screening devices 
in the schools, designed not merely to discover which children are 
being distorted emotionally and in character formation, but to aid 
parents and teachers with practical advice on the relationship of 
affectional and disciplinary practices to the formation of personality 
and character. 

I suggest that a pilot project be set up in several cities designed 
(a) to use prediction devices to determine at an early age which 
school children are in substantial danger of developing into persistent 
delinquents because of faulty parental attitudes and behaviour; (b) to 
develop techniques for informing parents, tactfully and helpfully, 
of necessary modifications in their child-rearing practices; (c) to give 
practical aid, through clinics attached to school systems, in bringing 
about such modifications. 

The fears expressed In some quarters that the use of our Social 
Prediction Table would unjustly “‘ stigmatise ” innocent children 
as delinquents are, in our opinion, unfounded. One aspect of the 
proposed pilot project is the development of school counsellors both 
to assess home conditions and to carry òut clinical instructions with 
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tact and sympathy. The prediction device is not some gadget to be 
applied by anybody untrained in the assessment of parent-child 
relationships. It is an instrument to be used only by those who have 
had sufficient training in its employment. | 

The pilot project should, of course, include competent clinicians 
in a position to devote time and thought to furnishing necessary 
prophylactic advice in the case of those children shown to be in 
substantial danger of developing into delinquents. 

In brief, the question which challenges us and should challenge 
all concerned with preventing delinquency is, simply: Is it better 
to let children and parents drift into attitudes and practices that 
have been shown to have a marked tendency to produce delinquency; 
or is it preferable, both for the family and for society, to detect early 
signs of impending trouble and furnish skilful and timely therapy 
and instruction to children and parents in situations found to be 
critical? 

We are convinced that persons sincerely concerned with human 
welfare and with advancing the resources of mental hygiene will not 
find it difficult to know how to answer this question. As Hippocrates, 
the classical prophet and leader of medicine, long ago said, “ Healing 
is a matter of time, but it is sometimes also a matter of opportunity.” 
We are certain that this great body, devoted to the preservation 
of mental health, will want, also, to extend opportunity for the 
reduction of deviant behaviour. 
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THE past decade has seen remarkable developments in the area of 
human relations in the correctional institutions of California. This 
growth has been due in part to the extraordinary qualities of Richard 
A. McGee, Administrator, Youth and Adult Corrections Agency, 
State of California, who has been in office since 1946 and has survived 
three political administrations and who has throughout insisted that 
a social agency should be prepared to study itself. His imaginative 
administrative qualities would be hard to match in the field of 
psychiatry. Another creative influence has been that of J. Douglas 
Grant, Chief of Research in the California Department of Correc- 
tions, who joined the Department in 1957. In a recent paper (Grant, 
1962) he stated: “ Any correctional agency not using a prediction 
procedure to study the effectiveness of its decisions and operations 
is perpetrating a crime against the taxpayer. This is no longer 
merely a theoretical argument. Studies are available to support each 
of the following :' (1) Experience is not enough—systematic study is 
essential to correctional effectiveness, (2) Correctional agencies are 
spending millions collecting information and millions making de- 
cisions but these functions have little influence on each other, 
(3) Prediction devices which will hold up over at least several years 
can be developed through systematic study, (4) While correctional 
programs are improving identifiable kinds of clients, they are not 
deterring the criminal activity, (5) Correctional agencies are spending 
public funds on ‘ good risks” who do not need the program to 
perform satisfactorily. Further, these clients are getting more than 
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fornia Department of Corrections and Clinical Professor o Psychiatry, University of 
ween Medical School. Currently Physician Superintendent, Dingleton Hospital, 
Melrose. 

Dennie Briggs, a.M. (Sociology), California Institution for Men, Chino, California. 
Joy Tuxford, p.s.w., Oregon State Hospital, Salem, Oregon. 


227 


MAXWELL JONES, DENNIE BRIGGS and JOY TUXFORD . 


their share of the available program budget, (6) The use of boards 
and staff rather than statistical formulae to make decisions in no way 
excuses a correctional agency from accountability for the effective- 
ness of its decisions. A question to be empirically determined is 
which combinations of information and procedures, including the 
use of subjective deciders, can prove most effective.” The above 
quotation implies the use of prediction studies and what are called 
Base Expectancy Scores which the Department of Corrections has 
developed in collaboration with Leslie Wilkins (see Mannheim and 
Wilkins, 1955) from the Home Office in London. We would Hke 
to consider current activities in the Department of Corrections in 
four areas: (a) prediction studies, (b) selective follow-up studies with 
parolees, (c) social maturity scales or personality integration levels, 
and (d) therapeutic communities. 


(a) Prediction Studies 


A Base Expectancy is a statement of the expected parole violation 
rate for a given group and this statement is made on the basis of 
past experience with such groups.’ From these empirically deter- 
mined results subjected to statistical methods, the research team 
was able to set up a single scoring sheet for routine use so that the 
Base Expectancy Score could be arrived at for each individual on 
admission to prison. This scoring sheet now comprises twelve simple 
questions. In California the nature of the crime determines the 
sentence which has a minimum and a maximum prescribed by law. 
Thus in the case of the forger, the sentence would be six months to 
five years. The parolling authority must by law interview the 
inmate when he has completed a third of his minimum sentence. 
This means that every inmate’s case comes up for review by an 
1 The research team studied case histories of all men released in California to parole 
supervision during 1956, whose serial numbers ended in two digits. This gave a 
sample of 873 men. Parole adjustment was regarded as unfavourable when any major 
violation occurred within two years after release. All other cases are said to have 
made a favourable parole adjustment. To quote from Gottfredson (1961) “ Men who 
were designated as parole violators had more prior arrests, shorter periods between 
arrests, more jail and more juvenile commitments and had been incarcerated more 
often. More often they had used an alias, come from families with some known 
criminal records and more often the commitment offense involved theft. Those 
whose record indicated a history of opiate use more often were found in the un- 
favourable group. This was true also of men with a prior history of probation or 
parole violation. The proportion in the favorable group went up with increasing 


age at Commitment, age at first arrest, length of longest marriage relationship, and 
length of longest period in any one job.” 
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outside authority at a relatively early stage of his imprisonment. On 
this occasion the parole authority may decide on the date of his 
parole or request his reappearance at a prescribed future date. The 
Base Expectancy Score is available to the board in every case; as it 
is based on group statistics; the score does not give the probation 
authority any specific guide in any one individual case but rather 
the overall trend. 

Can we apply this kind of thinking to the field of psychiatry? 
It is clear that in psychiatry we have no single indicator which 
can compare with recidivism in terms of a significant indicator for 
follow-up studies. Nevertheless, current work in the field of social 
interaction is beginning to provide certain indices such as employ- 
ment record (Berger et al.), type of living group to which patients are 
returned (Brown, 1961), etc., which give us some way of assessing 
social adjustment and outcome. To dévelop a Base Expectancy 
Score for use in a psychiatric hospital would represent a tremendous 
undertaking. Nevertheless, a carefully carried out follow-up study 
with a specific example of psychiatric cases is essential as a prelimin- 
ary to any factorial analysis which might hopefully yield significant 
indicators regarding outcome from the case material obtained on first 
contact with the patient. What we are suggesting is that clinical 
practice, and particularly the use of prognosis, may be to some 
extent outdated and needs to be complemented by more scientific 
indicators of outcome. There is already some experimental work 
which would support this contention (Savides, 1961). The implica- 
tion is that much time and effort may be wasted on patients who will 
get well anyway which could be better spent on those patients whom 
we know have a less satisfactory prediction as to outcome. This 
argument also applies to the patient at the initial interview regarding 
the decision as to whether admission to hospital should be employed 
at all. 


(b) Selective Follow-up Studies 


In 1953 the Adult Parole Division of the California Department of 
Corrections inaugurated the Special Intensive Parole Unit (SIPU) to 
study the relationship between size of parole agent caseload and 
amount of parolee criminal activity. They set out to test the 
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hypothesis that the release of‘inmates to smaller, more intensively 
supervised caseloads would result in lower parole violation rates. 
It was found that, when parole agents were given caseloads averaging 
eighteen parolees instead of the usual ninety, there was no consistent 
difference between the two groups in the number of suspensions or 
major arrests at the end of the first six months of parole. However, 
when the period of parole supervision with reduced caseloads was 
extended to one year, some of the parolees released to smaller case- 
loads performed significantly better than those released to regular 
caseloads. When the parolees were broken down into poor, medium, 
and high parole risk groups, on the basis of their Base Expectancy 
Scores, it was possible to improve the parole results still further 
(Havel and Sulka, 1962). These findings indicate that in the case of 
parolees a much more accurate assessment of those cases needing 
social aftercare can be arrived at than when one depends solely on 
subjective and clinical indicators. Part IV of the SIPU study, which 
is not yet completed and of which no published report is as yet 
available, is concerned with a comparative study of the various 
treatment modalities employed in the parole area.” Part V, which 
is at present in the planning stage, will concern itself with the 
possibilities of using parolees to treat and support other parolees in 
the post-institutional phase. 


(c) Social Maturity Scale or Personality Integration Levels 


An attempt is being made by the Department of Corrections in 
California to assess personality in terms of social maturity based on 
levels of personality integration. (Sullivan, 1957.) This is an 
interesting attempt to introduce a classification system which pro- 
mises to be more appropriate for a prison population than any 
psychiatric classification yet devised. The authors started their work 
in a Navy and Marine correctional institution at Camp Elliott in 
California where their concern was to bring about attitudinal and 
behavioural change in the nonconformist confinees who presented 
the same treatment problems as a civilian prison population. (Grant 


4 The personalities of the parole officers themselves and the ble interaction effects 
of this factor on selection of parolees for specific parole officers has been studied but 
no results are as yet available. This fascinating topic was ‘explored in the Camp 
Elliott studies. (Grant and Grant, 1959.) 
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` and Grant, 1959.) On the question of personality integration, they 
State: “ We believe that psychological development in general can 
be meanfully described in terms of seven successive integrations. 
Each stage or level is defined by a crucial interpersonal problem 
which must be solved before further progress toward maturity can 
occur. All persons do not necessarily work their way through each 
stage, but may become fixed at a particular integration level. We 
do not believe that all who are described as immature along this 
scale will be delinquent, but we do predict that those who are 
immature are more likely to find themselvés in difficulty and to be 
apprehended for delinquency than are others.” The scale on which 
maturity judgments are based is derived from a theoretical quanti- 
fication of the individual’s capacity to form relationships with other 
people. This theory describes seven maturity or integration levels 
(I-levels) which represent successive stages of growth in the capacity 
to perceive self and the environment without distortion. This implies 
an increasing capacity to form social relationships and to integrate 
more realistically and effectively with one’s environment. These 
levels have little or nothing to do with intelligence or education but 
are linked with the individual’s capacity to perceive degrees of 
complexity in other people and himself. They are also linked to 
his awareness of his feelings, his ability to modify their expression, 
and his capacity to control his impulses in deference to the feelings 
of other people, and so on. I-level assessments are arrived at as a 
result of a one-hour recorded interview conducted by an interviewer 
trained in I-level theory and the recording is assessed by a second 
observer. It has been found that good agreement can be reached 
between the two workers. In addition, the research department of 
the Department of Corrections has produced a simplified paper-and- 
pencil questionnaire which shows encouraging correlations with the 
interview-arrived I-level. This approach to classification on the 
basis of the concept of social maturation is an attempt to get away 
from the basically clinical classification of mental disorders such as 
that adopted by the American Psychiatric Association (1956) and 
involving both symptomotology and etiology. An interesting 
variant of this more “ functional ” approach to classification based 
on ego function has been attempted by the Cummings (1962). The 
concept of “ I-levels’ allows us to think of the patient in terms 
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of his capacity to form relationships and this applies to his social 
environment in hospital as well as in his life outside. How does 
one relate as a psychotherapist or a nurse or a fellow-patient to an 
“J-2” compared with an “I-5’’? (The opposite also applies, of 
course.) Does analytically oriented psychotherapy, on which the 
whole structure of American psychiatry is built and which is 
primarily based on the needs of selected patients treated in private 
practice, have any relevance to the treatment of “I-2’s”’ and “I-3’s’’? 
Can the psychiatrist who is presumably (hopefully!) an “ J-5 ” or an 
‘“]-6”’ relate in any mutually satisfying or useful way to the lower 
I-levels? Jt may be that under certain circumstances the relatively 
immature aide may be more capable of doing a form of psycho- 
therapy with a low I-level patient than is the psychiatrist. Some 
studies in this area have already been carried out. (Grant and Grant, 
1959.) 

Equally relevant is the whole question of the selection of groups 
of patients to live and work and be treated together. In fact, we 
have as yet no clear guide lines as to the best way to select patients 
for a “ treatment unit.” In hospitals this is traditionally done on the 
basis of clinical classification; for instance, the recent admission 
being housed in the admission unit and the long-stay patient in the 
chronic wards. It may be that the I-level approach would give us a 
better basis for the selection of “ treatment units ” of patients. It 
may be that at some future date we will consider the differential 
functions of nurses and other staff personnel who have relatively low 
and relatively high I-levels. Their function would presumably be 
different in that the low I-levels would be more appropriate for the 
treatment of patients with similarly low I-levels and the converse 
would hold true. This would mean that the training of these two 
categories of personnel would then take on a somewhat different 
form. 


(d) Therapeutic Communities 


The therapeutic community, by definition, means the maximum use 
of both patient and staff potential for the betterment of mental 
health (Jones, 1962). By implication this means that there is a 
flexible social organisation which will reflect the personalities, 
prejudices, skills, and overall culture of the total community of 


232 


Eaa 


WHAT HAS PSYCHIATRY TO LEARN FROM PENOLOGY? 


patients and staff at any one time. , The democratic equalitarian 
structure of a therapeutic community differs from the familiar 
hierarchical structure of the traditional hospital in that there is 
sharing of communications at all levels, leading to a sharing of 
responsibility and decision-making by patients and staff. At the 
same time there is no question that the ultimate responsibility must 
lie with the doctor as society prescribes. This, however, is a latent 
rather than an active authoritarian role. The Department of Correc- 
tions, in developing nine experimental therapeutic communities, has 
certain advantages over the more rigid hospital structure in that 
there is complete upward mobility. For instance, the present 
Director of Corrections in California started as a correctional officer 
(prison guard) and has moved to his present pre-eminent position 
without having to leave the correctional system for further education 
or training. This gives a unique form of role flexibility as compared ' 
with the hospital where an M.D. is always an M.D. and his role 
is specifically prescribed, or the aide has no possibility of bettering 
himself and becoming an R.N. or a social worker unless he leaves 
the institution and takes an entirely new training. This absence of 
a vertical mobility within the various staff categories may lead to 
lack of motivation and “ ossification ”’ of roles. 

The therapeutic communities of the Department of Corrections 
have sixty to eighty inmates each. For treatment purposes an inmate 
might be likened to an unwilling patient and in the past has tended 
to be dealt with by repressive and punitive measures. In view of the 
relative ineffectiveness or even harmfulness of this approach, the 
Department of Corrections has attempted to develop measures which 
will bring about change in the social attitudes of the inmates. In 
the therapeutic community, the Inmate frequently becomes aware 
of, and articulate about, his deviant behaviour and because of his 
inherent desire to “ belong ” he becomes motivated to change by 
participating in the ongoing treatment programme. There are many 
therapeutic communities to be found in psychiatric hospitals, but 
where the Department of Corrections has something to teach us in 
mental hospitals is that their therapeutic communities are being 
developed for quite explicit reasons. The inmates referred to seven 
of the nine experimental units have an average or better parole risk 
based on the Base Expectancy Score and the effectiveness of this 
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treatment and rehabilitation measure on this group of inmates is 
being tested. The remaining two experimental therapeutic com- 
munities are for youthful, aggressive, adult first offenders who 
comprise 40 per cent. of all new admissions to the California prisons. 
The indications are that the appropriate time for treatment is after 
the first offence. After further offences, the likelihood of recidivism 
rises sharply. By comparison it would be difficult to find a mental 
hospital project where an explicit hypothesis is being tested on a 
large scale. 

The population of sixty to eighty men in eight out of nine 
therapeutic communities in the Department of Corrections live and 
work together in conditions which amount to a semi-autonomous 
programme. Such intensive living-learning situations are rare in 
psychiatric hospitals. As an extension of this interest and pre- 
occupation with social organisation, the Department of Corrections 
has modified its architectural designs and administration. The newest 
medium-security correctional institution in California will dispense 
with individual cells and will be composed of dormitories housing 
sixteen men, with a view to increasing social interaction. The 
contrasting roles of custody and treatment (correctional officer and 
correctional counsellor) will be blended to create a new role called 
a “ programme supervisor ” who will carry out all the functions 
relating to the care and treatment of the sixteen men under his 
charge. Four dormitories (64 inmates) will meet together each day 
for a community treatment meeting. The four relevant programme 
supervisors will be present along with the Senior Programme Super-. 
visor. In another recent development, California has introduced 
new legislation for narcotics, which separates the traffic in drugs 
from addiction. The addict is seen as needing treatment in a correc- 
tional institution. This is the first large institution (ultimately for 
2,200 inmates) totally decentralised into basic units of sixty and 
run on therapeutic community lines. 


Discussion 


We have tried to show how a Department of Corrections, responsible 
for approximately 22,000 inmates, has developed something more 
than a custodial programme. Without committing themselves to 
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any particular treatment approach, they have attempted to examine 
the phenomena quite objectively and realistically. They have been 
prepared to make use of professional persqnnel from all the relevant 
disciplines and have built up a competent research department. The 
information which is gleaned in these research inquiries is fed back 
to the entire Department of Corrections staff in a way which is a 
model for any mental health department. In fact, it would be true 
to say that the average employee of the Department of Corrections 
is well-informed-about and proud of the accomplishments which 
are being achieved in his department. Planning is still done centrally 
but with a‘great deal of interchange at the local level so that when 
changes in procedure or in social organisation are brought about 
there is considerable foreknowledge and opportunity for identifica- 
tion with the change. 

There has been a considerable tendency in the Department of 
Corrections to decentralise large institutions Into numerous small 
semi-autonomous units and this has led to more flexible operational 
units with improved communications and a more specific identity. 
Such reorganisation has been deliberately planned to encourage the 
development of a more democratic equalitarian structure, with more 
decision-making and responsibility invested in the inmates and an 
opportunity to examine and modify abberrant behaviour. (Jones, 
1962.) Decentralisation need not lead to the development of thera- 
peutic communities but it would be impossible to create therapeutic 
communities in a large institution without first decentralising. A 
somewhat similar tendency to decentralise the large mental hospitals 
is becoming apparent in the U.S. 

The remarkable flexibility shown in the field of social organisa- 
tion culminating in the complete reorganisation of roles in the areas 
of custody and treatment speaks volumes for the imagination and 
sensitivity of the leadership. It also demonstrates the extent to 
which, even in such a controversial and emotionally charged field 
as penology, the political administration and public opinion can be 
won over if the department has the administrative and political skill 
and the necessary facts available. 

The use of prediction scores to implement clinical judgment as 
to probable outcome and of social maturity scales to improve on a 
largely irrelevant psychiatric classification of prison inmates is an 
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immensely important development. For example, a small group of 
persons quite likely to be successful on parole might be nominated for 
earlier consideration by paroling authorities. This opens the door to a 
more economical use of the overcrowded space in prisons and allows 
for a legitimate risk in paroling men before they would previously 
have been released from prison. Another possibility is the place- . 
ment of “ good risks ” under minimal supervision with parole officers 
who are given large caseloads, as opposed to the small caseloads 
which might be given to other parole officers with a relatively less 
satisfactory population with low Base Expectancy Scores. Similarly, 
the efficient use of such treatment facilities as are currently available 
may be related to the selection for treatment of patients with 
relatively high social maturity levels. There is some evidence that 
the inmates with low “ I-levels ” may be actively harmed in certain 
treatment situations. (Grant and Grant, 1959.) The vast majority 
of inmates leaving the correctional facilities in California are placed 
on parole. This means that the facilities for follow-up studies are 
far better than we have experienced so far in psychiatry. The 
California Department of Corrections is making full use of this 
opportunity to validate different treatment modalities (but this 
open-minded approach to treatment is long overdue in the field of 
psychiatry). In a new facility housing 2,400 inmates a research 
project has been set up to test the effectiveness of three different 
treatment approaches. One group will have group counselling, 
another intensified group counselling with specially trained coun- 
sellors, and a third group community therapy. A fourth group is 
being used as a control. 
_ The Department of Corrections has achieved some degree of 
classification of its inmates by giving different prisons different 
functions to serve. Thus the older recidivist is housed in one facility 
and the younger first offender in another. This has much in common 
with the clinical stratification in psychiatric hospitals. Likewise, 
there are many similarities between the overall practice of psychi- 
atry and of penology. Thus the Department of Corrections has its 
programme for outpatient treatment, halfway houses and plans for 
day and night hospitals in addition to their extensive programme 
for probation and parole. It is anticipated that in the near future, 
as a result of the researches already described, the ratio of parolees 
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to inmates will be markedly increased. This means that in future 
many people who are at present in prison will be serving their time 
in the community, doing useful work and at enormous reduction 
in cost to the taxpayer. As a corollary to this, the facilities in the 
prison will be put to better use for the treatment of those people 
who need this kind of social énvironment to bring about change of 
attitude, and for those individuals who need segregation in order to 
protect society. 

It would seem that, despite the obvious differences between the 
inmates in prisons and the patients in mental hospitals, the practice 
in both types of institution is becoming progressively more similar. 
This is mainly due to the increasing awareness in both fields of the 
importance of the social environment in implementing treatment. 
In institutional practice in both psychiatry and penology, we need 
more effective treatment methods, but until these evolve we must 
validate those practices at present in vogue. Only then are we in a 
position to develop the appropriate training programmes for all 
levels of staff and inmates. In the meantime, the best possible use 
of the social environment will go a long way to humanising treat- 
ment and increasing its effectiveness. 
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ENFORCEMENT IN PROBATION CASEWORK* 
A. W. Hunt (Southampton) f 


DEVELOPMENTS in social casework practice and training have been 
exceptionally pronounced in the last two decades, and of overriding 
Importance in these developments has been the provision, mostly > 
during professional training, of a rationale for casework practice. 
Emphasis has tended towards the insight-giving processes, acknow- 
ledgment of the individual’s right to self-determination, and to the 
importance of a non-directive and accepting approach by the case- 
worker. Much contemporary literature and general teaching reflect 
experience in casework where need is overt or openly acknowledged 
by the subject, and in consequence a dilemma is presented to pro- 
bation officers and others employed in the correctional field who are 
called upon to reconcile the concepts of generic casework teaching 
with the fact that they work in a clearly authoritarian setting in 
which many of their professional relationships contain the element 
of enforcement. The nature and implication of the dilemma are 
underlined in two recent contributions to our thinking on this 
subject made by Clare Winnicott (1962) in her article on “‘ Casework 
and Agency Function ” and Alan Roberton (1961), Governor of 
Hewell Grange Borstal Institution, in his paper on “ Casework in 
Borstal.” Mrs. Winnicott observes that “ When a child or an adult 
commits an offence of a certain degree and kind, he brings into action 
the machinery of the law. The probation officer who is then asked 
to do casework with the client feels he ought to apply techniques 
implying the casework principle of self-determination, but he loses 
everything if he forgets his relationship to his agency and the court, 
since symptoms of this kind of illness are unconsciously designed to 
' bring authority into the picture. The probation officer can humanise 
* The primary features of this paper were first presented at a meeting of social work 

students at the Tavistock Clinic and in subsequently amended form at the Generic 

Conference held in London in November 1962. The author is indebted to Dr. and 

Mrs. D. W. Winnicott for their most helpful observations during the intervening 
t peal Probation Officer, Southampton. 
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the machinery of the law but he cannot side-step it without missing 
the whole point of the symptom and the needs of the client.” Alan 
Roberton also refers to the conflicting demands of the institutional 
setting, seen as a microcosm of society, and the needs of the boy. 
Attention is drawn to the desirability of maximum flexibility and 
adaptation to individual needs within the framework, but Mr. 
Roberton concludes that “to be casual or inconsistent about it or 
to take undue liberties with the framework would be unhelpful. 
Such inconsistency can only confuse the boy, may cause him to have 
some doubts about our general integrity and we may forfeit his 
respect.” 

Denial of the reality of the probation situation is often aided by 
the superficial fact that the probationer acknowledges need by virtue 
of the voluntary acceptance of a period of supervision, but there are 
few who would fail to recognise the naivety of a suggestion that such 
an undertaking in itself implies recognition of need in any form. 
Moreover, there appears Little doubt that, if the probation officer 
attempts to approach the probationer without careful reference to 
the fact that in many instances co-operation may be grudgingly 
given, he may not only fail to develop an approach which can 
honestly reconcile the fundamentals of casework with the approach 
necessary in many correctional settings, but he will also find his 
capacity to help a number of deprived and maladapted people 
seriously impaired. 

A relationship which is enforced by the full sanction of the law 
is clearly open to abuse and it is recognised that the insights 
developed in relation to the motivation of the practitioner have 
been invaluable in pointing to the dangers of dominating and ponti- 
fical control. However, a cause for increasing concern over the years 
has been the frequency with which the probation officer’s special 
position in relation to his probationers and others under supervision 
has been described in relatively negative terms. Experience shows 
that the negative aspects of enforcement have been referred to much 
more frequently than the positive elements, and many occasions have 
arisen when, because of uneasiness about the coercive factor in their 
relationships, probation officers have tried to deny the facts of the 
situation and have exaggerated the positive quality of their relation- 
ships to a highly unrealistic degree. It would seem that one of the 
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most important reasons for such a situation rests on the fact that 
so much of our dynamic casework practice is based on psycho- 
therapeutic techniques developed within clinical settings where 
voluntary co-operation -is assured and where such co-operation is 
deemed to be indispensable. Probation officers share with others the 
common experience of cases where a seriously disturbed person is 
considered unsuitable for treatment merely because he is not pre- 
pared to undertake treatment of his own volition or because of 
aggressive elements in the personality which conflict with special 
institutional or agency requirements. The basis of case selection of 
this type can be understood, but it is of very little assistance to 
the probation officer, many of whose cases would fall into such a 
category, and it would be a very great pity indeed if he concluded 
from such experience that lack of initial co-operation eliminated 
therapeutic opportunity or that maturation could not be encouraged. 

With such problems as emotional disorder, personality defect or 
severe neurosis the relevance of the psychotherapeutic approach may 
be perceived. To see the relevance of such an approach is not easy 
when one deals with the many under-achieved, egocentric and extro- 
verted delinquents where the primary problem appears to be one of 
defective character development, or encounters professionally the 
range of spontaneous antisocial behaviour normally apparent in the- 
growing child who has clearly not developed a pattern of delinquent 
behaviour. 

The concept of delinquency as a neurotic manifestation has 
received considerable attention in recent years, but it does seem that 
this attention is disproportionate when a broad view is taken of 
criminality arid antisocial behaviour as a whole. Personal experi- 
ence of a wide range of delinquents suggests that much antisocial 
behaviour arises from the failure of a socialisation process and that 
the compulsive, neurotic, affectionless or seriously unbalanced 
person is in the minority. Moreover, recognisable in much relatively 
casual delinquency is the presence of poorly sublimated aggression 
in which the failure of primary or social institutions of control is in 
evidence. a 

This reference to the aggressive element in behaviour is made, 
not from a limited definition, but from a wider and more fundamental 
view of the aggressive impulse in man as advanced by Anthony Storr 
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(1962) in his article on the “Psychology of Aggression.” For example, 
Dr. Storr states that “ the aggressive impulse in man has a positive 
function which is vital to the independent life of the individual: and 
I hope I have also shown that aggression is a primary dynamic factor 
which cannot be eradicated. This is not to deny man’s cruelty and 
hostility, but to point out that such behaviour is a distortion and a 
misdirection of independence, maturity and freedom. By far the 
majority of the human race is neither independent, nor mature, nor 
free: and therefore much human aggression is in the form of that 
destructive hostility which is associated with immaturity, insanity 
and restriction.” 

Such positive examination of a fundamental fact of the human 
psyche is helpful to probation officers not only because recognition 
of the creative potential of aggressive and assertive behaviour enables 
appropriate relationships to be formed, but also because it can point 
to the need for management features in treatment as distinct from 
the more sophisticated verbal processes. In much recent literature 
concern with this and related themes may be identified and a frag- 
mental view of opinion is most revealing. 

The first paper to which reference is made is that of Dr. 
Essex-Cater’s (1961) report on his investigations during five years’ 
experience in a remand home and in particular his observations 
on the mental health of the inmates. Dr. Essex-Cater states that 
assessments of emotional reactions revealed 8 per cent. who suffered 
severe emotional disturbance and were in need of active long-term 
psychiatric treatment, 42 per cent. gave evidence of emotional 
disturbance requiring expert advice and in some cases short-term 
treatment, and 50 per cent. of the boys were judged to be stable 
persons. What is of interest in these evaluations is that in the 
assessment of stability reference was not made to delinquency as a 
manifestation of emotional disturbance, and it is acknowledged that 
separate criteria would have to be applied. 

The second opinion of interest has been that contained in Melitta 
Schmideberg’s address in June 1961, to the Third World Congress 
of Pyschiatry:in Montreal. Melitta Schmideberg was talking about 
the picture of New York’s juvenile crime, and is reported as having 
described law enforcement and clinical treatment as “ blatant 
failures ” and acknowledged that many serious juvenile criminals 
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often came from apparently good homes. She was mainly concerned 
with the social causes of crime and indicted such factors as the 
prevailing over-permissive, child-centred upbringing which stressed 
needs rather than duties, lack of education and standards, sensational- 
ism and sentimentalisation of the sick offender, and recent belief in 
firm standards of right and wrong as outmoded and reactionary. Her 
criticism of law enforcement and social services appeared to be 
specific to the American scene but she concluded that the “ per- 
missive and non-punitive approach to the delinquent may have 
serious ill-effects.” 

Thirdly, attention is drawn to Reiner and Kaufman’s (1961) 
recent publication Character Disorders in Parents of Delinquents. 
The authors refer to the treatment of such people by stating that 
their central aim is not to resolve unconscious conflicts but to 
further the maturation process. Such an aim is necessary because of 
“ primitive ego structure and because of the inability of such people 
to tolerate anxiety involved in self-examination. The analysis of 
their problems results either in flight or increased acting-out.” 

It is significant that a person like Melitta Schmideberg, with her 
psycho-analytic experience and orientation, talks so extensively 
about the social causation of crime and that Reiner and Kaufman 
talk about the therapist and client engaging “ not only in a process 
of unlearning faulty reaction patterns but also in a process of diversi- 
fication and creation in social development.” My own reaction to ° 
such a proposition is that to be effective with many delinquents such 
treatment must occur in a relationship which is at least partially 
enforced. Before this view is expanded reference must be made 
to the contribution to the understanding of this problem made by 
D. W. Winnicott (1958) in his paper on “ The Anti-social Tendency.” 
Dr. Winnicott discusses the anti-social tendency rather than delin- 
quency because the secondary social reactions in the latter made 
investigation difficult and because the tendency is apparent in the 
normal child when related to inherent developmental difficulties. 
The anti-social tendency is seen as being characterised by “an 
element which compels the environment to be important,” and 
Dr. Winnicott says that it “ implies hope ” and that “ management ” 
is the appropriate treatment. When referring to typical trends of 
stealing and destructiveness in the anti-social tendency, he says of 


243 


A. W. HUNT 


the second that “ the child is seeking the amount of environmental 
stability which will stand the strain of impulsive behaviour ” and 
logically proposes that the ‘‘ nuisance value of the anti-social child 
is essential ” and “ at best a favourable feature.” . 

The interpretation of the anti-social tendency is based on infantile 
phantasy need for control of aggressive impulses, and this is implicit 
in Dr. Winnicott’s observations on treatment, ‘ The treatment of 
the anti-social tendency is not psycho-analysis. It is the provision 
of child care which can be rediscovered by the child, and into which 
the child can experiment again with the id impulses, and which 
can be tested. It is the stability of the new environmental pro- 
visions which gives the therapeutics.” 

Unfortunately shortage of space does not allow discussion in 
greater detail of the implications of the preceding concepts, but 
there is little doubt that these concepts are indispensable to those 
working in the field of enforcement, and that they provide a 
theoretical link between dynamic psychology and the correctional 
field. 

A rational development of a social or individual therapeutic 
approach in conditions of full enforcement has not yet matured, but 
there is convincing evidence to show that, contrary to the opinion 
of some clinicians, probationers and other offenders can make some 
adjustment even when compelled to relate to authority. In support 
of this view it is held that the most important and influential relation- 
ships in any person’s life are those which are, in their very nature, 
enforced. A child is born into a family whether he or she likes it 
or not, and with very few exceptions there are no opportunities for 
the child to evade the necessity to make some adaptation to the 
demands made by the parents, and vice versa. Similarly in school, 
adjustment between child and teacher is necessary, even although 
in the first instance adjustment is unwillingly made. The elements 
of this process were graphically revealed in an incident in my recent 
experience. A boy aged 11 was asked by his probation officer what 
he felt about school. After some deliberation he replied, ‘‘ Oh, it’s 
all right, but I ‘ates it! ” Anthony Storr is extremely interesting 
on this point and in The Integrity of the Personality he has this to 
say: “ In a régime in which rebellion is impossible since everything 
is tolerated, there is less scope for individual development than in 
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one in which teachers as well as pupils have their rights. Loving a 
child does not mean always giving in to it, but does imply accepting 
the fact that rebelliousness and opposition are a necessary and 
valuable part of growing-up. Children need to fight with their 
parents, and for the parents to refuse ever to fight back is to treat 
the child as less than a person and to fail to maintain a relationship 
with it. One way, therefore, in which the child’s aggressive feelings 
may become dissociated and partially denied is for it to be faced 
With a parent who always gives in: another is for it to confront a 
parent who never does so.” 

In everyday life opportunities for withdrawal from trying 
situations are limited, and it seems that it is because of this fact 
that we develop our capacity to tolerate demands which ordinary 
living places upon us. For the majority of people with relatively 
normal personality and character development, marriage imposes 
similar disciplines; quarrels between husband and wife tend to. 
resolve themselves much more rapidly because of the fact that 
opportunity to flee from an emotionally disturbing situation is not 
available, and because the fact of simple, urgent, sexual drive will 
force a compromise in order that straightforward satisfactions may 
be achieved. Such adaptations are frequently made and often 
fail to occur in an atmosphere of quiet acceptance or forgiveness. 
‘Indeed, it would seem that in the developmental pattern of human 
beings concern is often expressed in vigorous and active terms and 
often in the guise of punishment., I would personally regard this 
as very important, because within our present sphere of practice 
the possibilities of active and positively expressed concern do not 
receive very much attention. Two recent examples taken from 
personal experience illustrate this particular point. A little girl, 
who is now aged six, was recently taken on a visit to some friends. 
During the course of this visit there was some discussion amongst 
the adults about children who had recently visited the house and 
who had created very considerable difficulty as a result of completely 
undisciplined and riotous behaviour. By all accounts no attempt 
had been made by the parents to control or guide the children in this 
situation. On returning home the girl asked why it was that the 
friend had been so critical of these children and why she had not 
liked them. She was told that this was probably because they had 
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made such a nuisance of themselves and made life difficult for every- 
one else in the house. Her immediate reply to this information was 
“ Well, why didn’t their mummy and daddy get cross with them? ” 

The second example is the following letter from an 18-year-old 
Borstal boy to a probation officer known to him before committal: 

“Tam writing this letter to thank you for helping me out 
in court. I am sorry I have not written before, as I could not 
remember your name. I am hoping that when I come out of 
here that I will be under your supervision. I’m sorry if I 
seemed to be rude to you when we were outside of the court, 
but as you may already know, no-one could hardly expect me 
to be happy about going to court. 

“ Well, I am a grade two now and the board is tomorrow 
and I am hoping to get my threes with a bit of luck. If I do 
get them tomorrow I expect I shall be having my home leave 
somewhere around January, which means I will have to report 
to you or whoever is going to be my probation officer. 

“Please tell Mr. S...... if you see him that I’m sorry I let ' 
him down so much because I always did like him visiting my 
mother’s house. And those little talks we had used to knock 
a bit of sense into me. Really what I needed when I was little 
was a good hiding but I always knew I would not get one, but 
this is just as good as one although it has taken me a long time 
to bring me to my senses.” 


In neither of these cases does there appear to be a masochistic 
behaviour pattern. 

Such examples are far from uncommon in work with delinquents, 
and from such incidents it may be concluded that lack of criticism 
or annoyance may be interpreted by the emotionally deprived as 
indicating a lack of basic concern and by the delinquent with weak 
ego as emasculated control. It is of significance that on many 
occasions an entirely unexpected response is encountered in a proba- 
tioner or client who has become involved in further trouble. In 
spite of the fact that the probation officer does not feel resentful or 
annoyed, letters are received showing quite clearly that it is assumed 
that he will experience such feelings, and that such feelings will arise 
from basic feelings of regard and concern for the probationer. Again, 
in matrimonial conciliation, which is generally outside the terms 
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of reference of this discussion, it is sometimes noticed that a couple 
who temporarily reconcile their differences and then separate will 
evade further contact with the probation officer because it is assumed 
that such a break in marriage will produce disappointment in him. 
Such expectations do not arise from the facts of the situation at all, 
but quite clearly from the expectation of behaviour, based on the 
role he fills. It is vitally necessary that these facts of phantasy and 
behaviour should be fully taken into account, by recognising a need 
which has to be satisfied, without at the same time playing into 
phantasies of some people who anticipate vindictive and revengeful 
responses. It goes without saying that if this is to be done the fullest 
possible account must be taken of the developmental influences 
which are brought to bear on each individual person and the type 
of feelings which such experiences have stimulated and reinforced. 
Before referring to ways in which probation casework techniques 
should acknowledge the special needs of the probation setting, it is 
necessary to return briefly to one other consideration arising from 
the original observations about enforcement in primary social 
situations. In everyday life anxiety may express itself in simple 
ways, such as in procrastination and evasion, but within the ambit 
of the court these features are encountered more frequently and in 
such degree that people are found who are prevented from taking 
even the most simple step which might remedy the source and cause 
of anxiety. Given a chance, most people will tend to take the super- 
ficially easy way out of their difficulties, and it is only when they 
are faced with a situation from which they cannot extricate them- 
selves, or faced with a person they cannot avoid, that they are helped 
to overcome inertia sometimes produced by quite intense anxiety. 
This, it is felt, is one of the special strengths of the enforced relation- 
ship, and it can be seen why it is that probation officers are often 
the recipients of information which could more appropriately be 
disclosed, for example, to a psychiatrist or family doctor. The 
following example is used to illustrate the argument. A short time 
ago a probation officer completed supervision of a boy in his early 
teens whose behaviour was being adversely affected by excessively _ 
indulgent and over-protective handling by the mother. He was 
petulant and selfish and his thefts were not of a compulsive nature 
but more of the “ what I want I have” variety. Initially the Child 
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Guidance Clinic had offered some assistance, but no treatment was 
possible because the mother repeatedly failed to keep the appoint- 
ments. During the course of supervision it became increasingly 
obvious that the mother’s attitude towards her son was coloured 
by feelings previously experienced in a very uneasy and ambivalent 
relationship with her younger brother. Her brother had, long before 
the boy’s behaviour became increasingly troublesome at home, died 
tragically as the result of a rapid malignant illness. It appeared, and 
was subsequently admitted by the mother, that she felt very guilty 
for the many real and imagined unkindnesses shown to her brother, 
and her indulgent handling of her son was related to her need to 
make reparation in some way for her past hostility. By the end 
of supervision the mother was accustomed to talk quite freely about 
these considerable anxieties, the nature of which she had previously 
kept secret. On her own admission, she benefited from these inter- 
views, but when it was suggested to her that, even although official 
contact would have ended, she could call and see the probation officer 
at his office, which was quite close to the home, she found this quite 
impossible to do. Her superficial reason was simply that if she 
came to see him he might think her reason for anxiety silly, and she 
would have difficulty in explaining her presence. If the probation 
officer called on her, however, under the provision of an Order which 
made it necessary for him to see her and her to see him, then the 
matters which caused her anxiety could be touched upon in the 
general course of interview. However, it seemed equally implicit 
that the fact of enforcement provided reassurance for the mother 
that relationship was finite and that the demands she made could be 
contained by this situation. 

Probation casework is rich in examples showing how people may 
be helped in an enforced situation and how even the very dull are 
able to perceive the positive implications which may in the first 
instance appear to be against their interests. Simple examples can 
illustrate the point. 

The first case is of a young man in his early twenties who had 
drifted away from what was a relatively settled home, but one in 
which control and guidance were limited. During his independent 
life he encountered difficulties over employment, found himself in 
financial trouble and committed what was a relatively simple offence 
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to solve his immediate problem. The early phases of supervision 
were marked by a general air of discouragement which did not 
amount to seriously morbid depression, and the young man was 
becoming deterred from energetic pursuit of necessary employment 
because of very real difficulties due to some prevailing unemploy- 
ment. The probation officer concerned took practical and active 
measures to secure employment for this young man and they spent 
many hours together in this search. At one stage shortly before it 
proved fruitful the probationer was seen in the absence of his officer 
by a colleague. This colleague was surprised to encounter very 
positive warmth after what was a short period of supervision, and 
after some difficulty in describing the quality of his relationship 
the probationer eventually said “ I wish my father had been like 
Mr. Blank because when I am with him he makes me feel that things 
are going to get better for me at last.” Although a simple example 
it shows how much reassurance can be given by the competent 
management of the situation -by a caseworker, and obvious parallels 
can be seen between this type of situation and the type of encourage- 
ment and reassurance which is. given to children by the untroubled 
action of parents. | 
The- second example is of a boy in his very early teens who is 
attending the play group run by some Southampton probation officers 
as an adjunct to their normal, individual casework. The boy con- 
cerned is an only child, and the outstanding characteristic of his up- 
bringing was that he had been indulged, and characteristically he was 
suspicious of the motives of his indulgent parents and displayed some 
obvious signs of insecurity. In the early stages of his attendance 
in the group his behaviour was not openly destructive but he con- 
trived to annoy the other children who were working or playing 
happily together, and such disturbances occurred almost invariably 
when his own probation officer was absorbed with some of the other 
children. This covert destructiveness was having a detrimental 
effect on the group as a whole and it ultimately became necessary 
to apply the sanction of withdrawing the boy from the group. He 
was given the reason for this by his probation officer who made 
some simple interpretation of the anxieties behind’ the boy’s 
behaviour, and accompanied this by a reasonable explanation of the 
way in which he allocated his time. The boy displayed signs that 


249 


A. W. HUNT 


he was anxious to continue attending and the week following his 
exclusion he presented himself at the office. He was again seen by 
his probation officer who verbally anticipated certain behaviour. 
The boy re-entered the group, and it was noticeable that henceforth 
the boy made some adjustment to this simple social situation, and 
in the following attendances there was a marked reduction in the 
mischievously destructive behaviour. 

The last of the examples concerns a man in his middle thirties 
who had a long record and was placed on probation with certain 
knowledge that failure would result in a long prison sentence. It 
was evident that the fear of such a sentence acted as an additional 
external discipline and the man succeeded in keeping free from 
actual criminal behaviour. However, he broke contact after taking 
some seasonal employment and the probation officer recognised the 
set of circumstances which had preceded earlier criminal behaviour. 
A warrant was issued, the man was arrested and was eventually 
brought before the original sentencing court. In his behaviour towards 
the probation officer the man showed little obvious resentment and 
appeared to acknowledge and accept the reason given for the action 
taken. During the period of remand the man received news that 
attempts had been made to retain his employment for him and he saw 
that the report on his conduct was without obvious bias. A fresh 
Order was made, but for several days it was not possible for the 
probationer: to commence residential employment. The probation 
officer shared with him the difficulties of finding temporary accom- 
modation and it was noticeable that the officer was asked repeatedly 
not to “ worry ” about the man. Subsequent discussion with this 
man at a much later date revealed that he had been impressed by a 
feeling that his further criminal behaviour and his material circum- 
stances were of direct personal concern to the probation officer, and 
this theme emerged repeatedly during a phase of supervision lasting 
some eighteen months. | 

The examples given are quite ordinary ones but they are 
representative and valuable in providing a focus for some general 
conclusions. 


I. Probation is inescapably identified with punishment as well 
as reform and reclamation. If emphasis is given to the 
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deterrent and revengeful element then this must create diffi- 
culties for the caseworker who is motivated by reparative 
feeling. If, however, it is seen that there are directly positive 
features of punishment, notably an explicit expression of 
concern for the offender, it is possible to draw on experience 
of primary family and social situations to provide a con- 
ceptual basis for casework activity. 

2. Some external control of the individual can assist in the 
process of maturation because it provides real and promised 
stability, and again by implication can contain the uncon- 
scious and sometimes near-conscious anxieties about aggres- 
sive and destructive impulse. 

3. Enforcement goes some way to counter superficial evasion and 
avoidance behaviour which prevents appropriate social action 
on the part of the individual. . 

4. The enforced relationship and casework are not mutually 
exclusive. Indeed, in many respects the probation casework 
process is enriched by enforcement, and the explanation 
appears to centre on the fact that enforcement is an essential 
component of all early socialising processes. If there is any- 
thing distinctive about casework in enforcement, it is that 
the caseworker needs more often to show himself as con- 
cerned through positive action, even although it is found 
that such activity does not prevent the coincidental use of 
interpretive techniques or the relatively inactive processes 
of casework in the clinical setting. 


REFERENCES 


ALLCHIN, W. H. (1962). “Some Positive Aspects of Delinquent Behaviour.” 
Brit. J. Criminol. 3, 38~46. , 

ESSEX-CATER, A. (1961). “Boys in Remand.” Brit. J. Criminol. 2, 132-148. 

REINER, B. S. and KAUFMAN, I. (1961). Character Disorders in Parents of 
Delinquents. Family Service Association of America. 

ROBERTON, A. (1961). “ Casework in Borstal.’ Prison Service Journal 1, 2, 
15-22, 

SCHMIDEBERG, M. (1961). Reported in Scott : “ Third World Congress of Psychi- 
atry.” Brit. J. of Criminol. 2, 177-181. 


251 


TAKING AND DRIVING AWAY: 
A NON-INDICTABLE OFFENCE? 


P. B. STOREY (London) * 


SUMMARY or non-indictable offences are a creation of statute, not part 
of the common law. “ Summary ” means that they are dealt with 
by magistrates using their powers of summary jurisdiction. They 
are meant to be, and for the most part are, less serious in nature 
than indictable offences which derive their name from the indict- 
ment, a document laid before the court which contains the formal 
accusation. The accused has the right to trial by jury in all indictable 
offences. 

The judicial powers of the magistrates have been increasing for 
centuries. Their functions originally were almost purely executive 
—the preservation of public law and order was their main duty, as 
the title “ Justice of the Peace ” indicates. Powers were given to 
them to deal with petty offenders such as rogues and vagabonds; 
and with the ever-increasing complexity of the law and the growing 
burden on the courts, more and more has devolved on the magistrates. 
Thus, in any Act of Parliament, a phrase may be included which 
provides that offenders against the Act, or any section thereof, should 
be dealt with summarily. If such a specific provision is not made, 
any offences remain indictable. 

Notwithstanding classification as indictable, many of these 
offences also are dealt with by magistrates. A list of indictable 
offences which may be tried summarily was included in the Magis- 
trates’ Court Act of 1952. The accused, however, may still demand 
that he be tried by a jury. Another exception to the rule is that 
anyone accused of a non-indictable offence, for which the magistrates 
may award more than three months’ imprisonment without the 
option of a fine, is entitled to claim trial by jury. 

It is clear that these variations are attempts to maintain the 
principle that more serious offences should be tried by jury; and 

* M.B, MRCP., D.P.M., Registrar at the mauceey Hospital, London, at the time of the 
research. I am gratefu to Dr. Peter Scott for suggesting and supervising this study 


and to Mr. J. R. Nichol, M.a., Barrister-at-Law, Chief Clerk to the Metropolitan Juvenile 
Courts, for access to the records of the various juvenile courts. 
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they are evidence that the classification is imperfect. That anomalies 
should have arisen is understandable, and they have been criticised 
in the past by lawyers. For instance, in Kenny’s Outlines of Criminal 
Law (1962), it is pointed out that for stealing a valuable motor-car 
a man may be tried summarily, whereas for failing to account for a 
sum of money entrusted to him he must go to the assizes or sessions. 
The purpose of this memorandum is to consider whether the offence 
of taking and driving away a motor-vehicle without consent of the 
owner is more suitably classified as indictable or non-indictable. 

Experience in the Stamford House Remand Home, which serves 
the juvenile courts of London, suggested that in many ways those who 
were remanded for taking and driving away (T.D.A.) were closer to 
the group of indictable offenders (I.) than to the other non-indictable 
offenders (Non-I.) when their previous criminal records were con- 
sidered. It is interesting that evidence has recently been produced 
to show that among adult motoring offenders, too, a considerable 
number have criminal records. Willett “studied 600 motoring crimes 
in one area and found that 22 per cent. of the offenders had criminal 
records for non-motoring offences. Of those driving while dis- 
qualified, 80 per cent. had criminal records; and for those causing 
death by dangerous driving the figure was 100 per cent. 


Present Study 


1. Stamford House Remand Home. The notes of 200 boys 
between 12 and 17 years old were studied. They had been remanded 
from March 1, 1962, onwards, and were an unselected series. They 
were divided as follows: 

132 guilty of indictable offences (I.) (mean age 15 yrs. 3 m.). 
47 guilty of non-indictable offences (Non-I.) (mean age 14 yrs. 
5 m.). 
21 guilty of taking and driving away (T.D.A.) (mean age 14 yrs. 
8 m.). 
Of the indictable offences, 4% per cent. were for larceny 


(attempted or actual) and 28 per cent. for the breaking and entering 
type of offence (attempted or actual). 


1 Quoted by Gibbens, T. C. N. (1962) in Medicine, Science and the Law 3, 580. Dr. 
Willett’s study is shortly to be published in The Library of Criminology. 
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Of the 132 (I.), thirteen had previous records of taking and 
driving away, eighty-one of indictable offences, and only two of 
non-indictable offences other than T.D.A. 

Of the 47 (Non-I.), only one had a previous record of taking and 
driving away, twenty of indictable offences, and twelve of non- 
indictable offences other than T.D.A. Among the twenty in this ` 
group who had in the past committed indictable offences, fifteen were 
remanded on this occasion for a breach of probation. This is itself 
non-indictable, but the actual offence committed in eight of these 
cases would otherwise have been indictable. 

Of the 21 (T.D.A.), ten had previous records of taking and driving 
away, eight of indictable offences, and only one of other non- 
indictable offences. 

2. Juvenile Courts. Records were examined of 54 boys from 
each of the following juvenile courts: North London, South East 
London, South West London, and Chelsea. They were taken in 
unselected series from June 1961. 

There were thus 216 to consider, divided as follows: 


134 guilty of indictable offences (I.) (mean age 14 yrs. 5 m.) 
-= 48 guilty of non-indictable offences (Non.-I) (other than 
T.D.A.) (mean age 14 yrs. § m.) 
34 guilty of taking and driving away (T.D.A.) (mean age 14 
yrs. 10 m.) 


Of the indictable offences, 47 per cent. were for larceny 
(attempted or actual) and 17 per cent. for the breaking and entering 
type of offence (attempted or actual). 

Of the 134 ([.), eleven had previous records of taking and driving 
away, fifty-eight of indictable offences, and only three of non- 
indictable offences other than T.D.A. 

Of the 48 (Non-I.), there were none with previous records of 
taking and driving away, thirteen had previously committed indict- 
able offences, and three non-indictable offences. Among the thirteen 
with indictable offences in the past there were only two who were 
charged with breach of probation. 

The 34 (T.D.A.) included eight with previous records for taking 
and driving away, thirteen with indictable, and none with non- 
indictable offences in their previous records. 
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The results are set out in tabular form below: 


TABLE I 


Stamford House 


. Previous | Previous 
Remanded for : T.D.A. I. 


Indictable 
Offences (I.) 


Non-Indictable 
(Non.-I.) 


Taking and 
Driving Away 
(T.D.A.) 





TABLE II 
Juvenile Courts 
Found guilty of 


Indictable 
Offences (1.) 


Non-Indictable 


(Non.-I.) 


Taking and 
Driving Away 
(T.D.A.) 
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It is clear from simple inspection of Tables I and II that it is 
uncommon for a boy to be found guilty of both taking and driving 
away and of some other non-indictable offence. T.D.A. is in that 
way an exclusive sub-group of the non-indictable class of offences. It 
is also obvious that indictable offenders and those who take and drive 
away do show some crossing over. 

Tables I and If have been subjected to chi-squared tests, and in 
both the distributions differ significantly from that expected by 
chance (p=<0-01). 

z. Sentencing Policy in the Juvenile Courts. Data are not avail- 
able from Stamford House for this part of the study, as in many cases 
the remand home authorities are not informed of the court’s decision. 

Many different disposals are possible and they have been grouped 
as follows: 

“ Mild ” sentences—absolute discharge, conditional discharge, 

fit person order, and no order. 

“ Moderate ” sentences—fines, probation orders, and attendance 

centre orders. ; 

“ Severe ” sentences—borstal, approved school, and detention 

centre. 


TABLE III 


Sentences Awarded (Juvenile Courts) 





For statistical analysis the “ moderate” and “ severe” columns are 
amalgamated. 
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In several cases the sentence comprised two or three items; for 
instance, a boy might be fined, put on probation, and required to go 
to an attendance centre. Where this was the case each part of the 
sentence is counted. 

Chi-squared tests show that there are greater differences between 
the T.D.A. and Non-I. (chi-squared = 14:99, with one degree of free- 
dom) than between the T.D.A. and I. (chi-squared=6-24, with 1 
degree of freedom). Both differences, however, are significant 
(p=<o-o1). This confirms the impression gained by simple inspec- 
tion, that the magistrates tend to give more severe sentences to those 
found guilty of taking and driving away than to the other non- 
indictable offenders. 

It is reasonable to conclude from this that the magistrates consider 
taking and driving away to be a more serious offence; this is also 
the ‘ common sense ” view. 


Summary and Conclusion 


The distinction between indictable and non-indictable (or summary) 
offences is briefly reviewed. 

Evidence is produced to show that in terms of criminal record 
and sentence awarded, young people found guilty of taking and 
driving away resemble more closely those who commit indictable 
rather than non-indictable offences. 

It is suggested that this offence of taking and driving away a 
motor-vehicle without the owner’s consent would be more suitably 
classified as indictable. 

Such a reclassification is not a purely academic matter; the 
Criminal Statistics as published would gain in clarity and in relevance 
to problems of criminological research if the change were made. 
Taking and driving away is an offence very often committed by 
young people. In England and Wales in 1960, there were 4,827 cases 
in which young men between 17 and 21 years of agé were found 
guilty; and for boys between 14 and 17 there were 3,400. These 
represent Ir per cent. and 14 per cent. respectively of the total of 
non-indictable offences in those age groups. 
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RESEARCH AND METHODOLOGY 
DELINQUENT GENERATIONS IN DENMARK 
A Danish Evaluation of Leslie T. Wilkins’ Methods and Findings * 
KARL O. CHRISTIANSEN Í 


LESLIE T. WILKINS has investigated the question of delinquency rates among 
different generations. As will be remembered, the main conclusion reached 
is that children born between 1935 and 1942, i.e., children who were four or 
five years old during some part of the war, have shown a higher delinquency 
rate than expected. This is taken as an expression of what may be called a 
socio-psychological law: children are influenced by factors in the family and 
the social situation which take place at an age when the children begin to 
“recognise” and “to seek (consciously) to manipulate” social situations. 
In the opinion of most social psychologists this is assessed to be about four 
or five years old for the normal child, though with quite considerable 
individual variations. l 

If Wilkins’ hypothesis is correct, it should be possible to verify it by 
applying it to Danish material, for in this country too the war, and particu- 
~ larly the last years of the war, meant considerable disturbance both in the 
life of the community and in the daily life of the individual citizen. 

Material such as that on which the British study is based (13 age-groups 
observed during twelve years, corresponding to 156 crime rates) is not avail- 
able in Denmark. The analysis presupposed that the offenders can be classified 
in one-year age-groups, and data available to the public exist only for the 
year 1962-c5, such detailed statistical information not being available for 
the years 1956-58. The Department of Statistics has, however, most readily 
prepared the necessary data and has turned over the results to the Institute 
of Criminal Science at the University of Copenhagen. The material available 
thus included ten age-groups observed for seven years (70 crime rates). 

Whereas war-time conditions existed in Great Britain from the very 
beginning of the war, the situation developed more slowly in Denmark during 
the first years of the war. It is hardly correct to compare conditions in the 
two countries before 1943-44. The following facts will serve to illustrate 


* Delinquent Generations. A Home Office Research Unit Report. London: H.M.S.O. 


1960. 
+ Dr. jur. Institute of Criminal Science, University of Copenhagen. Arne Nielsen, cand. 
act., has assisted with the evaluation of the statistical data. 
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this statement: (1) The official government policy of negotiation and collabora- 
tion was definitively given up on August 29, 194%. (2) The belief in a German 
victory was at this time considerably shaken. (3%) August 29, 194%, is con- 
sidered the dead-line when discussing whether or not Denmark was in fact 
in a state of war with Germany or in a comparable state of emergency. 
(4) The general strikes during the summer of 1943 clearly demonstrated the 
attitude of the people of Denmark towards the Germans. (4) The persecution 
` of the Jews began in October 194%. The illegal emigration to Sweden began 
in the same year; about 18,000 persons (of whom between 6,000 and 7,000 
were Jews) left Denmark during the war illegally; of these only 160 left before 
August 29, 194%. (6) Out of a total of 435 patriots who were executed, 
murdered, or otherwise killed by the Germans only six were registered before 
August 29, 194%. (7) 3:933 deportations of Danish subjects all took place after 
the same date. (8) The figures for acts of counter-sabotage were as follows: 
2 in 194%, 166 in 1944, and 112 in the first four months of 1945. (9) The figures 
for acts of sabotage rose from 188 in 1942 to I,ZI9 in 194% (1,195 in 1944 
and 1,988 in the first four months of 1945). (10) The circulation figures for 
illegal newspapers rose from 301,000 in 1942 to 2,600,000 in 194% (10,975,000 
in 1944, and 10,131,000 from January to May 1945). (11) The liquidations 
carried out by the’ resistance movement began in October, 194%. (12) The 
organisation of the underground army of the resistance movement began in 
the autumn of 1943. (13) The number of Danes who went to work in 
Germany was particularly high in 1940-42 (averaging about 30,000 a year), 
and did not decrease notably until 1944 (under 8,000), but during the same 
period the number of Danes working for the German Wehrmacht (in many 
cases away from their homes) increased greatly, from about s,000 in 1941 to 
a maximum figure of about 70,000 in the spring and summer of 1944. (14) The 
majority of quislings or traitors were recruited during 1943, and during the 
next two war years: 45 per cent. were recruited during the last sixteen 
months of the war, and for the non-Nazi traitors (the largest group) this 
figure was 60 per cent. 

Thus, if Wilkins’ finding about the disturbances caused to children in 
Great Britain by war-time conditions can apply equally to Denmark, then it 
may be expected that these disturbances will have particularly affected 
children who were about five years old during the period 1943—45, undoubtedly 
with the main emphasis on 1944 and 1945. 

Table 1 shows the number of convictions and charges withdrawn in 
accordance with § zo of the Penal Code (or § 140 of the Public Assistance 
Act) for each of the years 1952-58. As mentioned above, the official Danish 
criminal statistics provide the figures for the years 1952—46,* while the figures 


1 Cf. Karl O. Christiansen, Landssvigerkriminaliteten i sociologisk belysning (The 
Criminality of Traitors: a sociological study). Copenhagen, 1955. Chapter V, with 
full list of sources. a 

2 Kriminalstatistik 1953 (Criminal Statistics), Copenhagen, 1955, p. 21; 1954, Copenhagen, 
1957, p. 21; and 1955, Copenhagen, 1957, p. 20. Comparable figures for 1952 have 
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for the remaining years are based on data supplied by the Department of 
Statistics. The population figures for the same years, which are based on 
official population estimates published in Statistical News,’ will be found in 
Table 2. The crime rate, expressed per 100,000 young males in the relevant — 
age-groups, is shown in Table z. It will be seen from this table that the 
delinquency rate culminates in the 18-20 age-group, where it is about 14 per 
cent. per annum, though there is a quite clear downward tendency in the 
seven-year period under review, particularly for the age-groups 19 to 20 years. 
A marked rise in the crime rate is observed for the youngest age-groups in 
1947, but it is followed by a fall in 1958 for the offenders between 15 and 17; 
for the 16-year age-group the rise continues. 

From these tables, however, we cannot conclude anything about the 
delinquency rates for the different generations. Two facts serve only to 
obscure the picture: (1) the considerable variations in the crime rate of the 
different age-groups, and (2) what Wilkins—with a not particularly apt 
expression—calls the “crime patterns,” ie., the variations in time due to 
changed conditions, including changes in police practice and penal administra- 
tion, such as, e.g., the different proportions of crime recorded and cleared up. 
To eliminate the effect of these factors Wilkins has calculated the expected 
rate of crime for each age-group in any year. 

The results of the comparison between the observed and the expected 
rates for the whole material are found in Table 4, This table shows that there 
is a peak of excess delinquency in the bottom left-hand corner and in the 
top right-hand corner of the table, while the diagonal cells from the top left- 
hand corner to the bottom right-hand corner show a particularly large number 
of values which are below “ expectation.’ The diagonal cells represent 
particular birth-groups. 

In Table 5 the same values are arranged to make it easier to observe the 
single age-groups. However, as a person who is fifteen years old in 1952 may 
have been convicted or have had the charge withdrawn at any time during 
this year and at any time between his fifteenth and sixteenth birthdays, he 
may have been born at any time during 1936-77. Thus, in other words, it 
is not possible to give the date of birth more exactly than as having occurred 
within a period of two years. In the bottom row of the table the average 
crime rate In excess of the expected rate is given for each of the analysed 
age-proups. 

Table § shows that there are, roughly speaking, three main periods: 
(1) Children born in the period 1927/28-1931/32 show a higher crime rate 


poy been prepared for the Permanent Penal Commission and published in 

Hat om Ungdomskriminaliteten (Report on Juvenile Delinquency). Copen- , 
hagen, Table rr, p. 31. 

=o Ald fordelingen i i 1950 og i de kommende ar” (“ The distribution of the population 
in age-groups in 1950 and the following years), Statistiske meddelelser (Statistical 
News), 4th series, Vol. 162, sect. 1, Copenhagen, 1955, and Statistiske efterretninger 
(Statistical Reports), 1959, no. 32. 
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than expected. (2) The opposite is true of the period 19%2/%3-1938/39: 
children born during this period have shown a lower rate of delinquency in 

later life than could have been expected; the least crime-prone were children 
= born between 1935 and 1938. (3) The highest crime rate was registered for 
children born during the period 19%9/40-1942/43. 

In his analysis Wilkins has been able to demonstrate excess criminality 
among children who were four to five years of age during the war and in 
the early 1930s. The Danish analysis seems to indicate that this critical period 
in the early 1930s can be extended right up to 1936-37. 

It may seem remarkable that the crime rate in Denmark has been 
particularly low for the three age-groups who passed through the critical 
years, i.e., between four and five, before 1944. However, according to 
what has been said above about conditions in Denmark during the war, this 
observation is not at variance with Wilkins’ findings transferred to war-time 
Denmark. . 

Excess criminality is first observed for the age-group born in the years 
1939-40, who were between four and five years of age in 194% and during 
the following years. The drop in the crime rate for the age-group in Great 
Britain born in 1942-4%—+the last age-group for which we have statistical 
data—has not been observed in the Danish material. This is not the only 
factor which indicates that the immediate post-war period was a difficult 
time for the Danish people. Taking the figures for each year, however, it is 
possible to observe a turning point in the amount of delinquency for children 
born about 1978-40. The crime rate for children who were passing through 
their fourth and fifth years of life as early as 1943 was somewhat 
higher. 

In Great Britain a particularly marked rise in the crime rate in 1956-57 
has been noted for the age-groups born in 19735/36—-1938/%9, the average 
_ excess rate being about 25 per cent. A corresponding rate was found in 
Denmark in 1947 and to a certain extent in 1948 for the age-groups born 
1978 /40—-1942/43, the excess crime rate here being about zo per cent. 
Children born in these years passed through the critical five-year stage at 
some time during the period 1945-48. This is a further indication that the 
post-war years have meant disturbances in the lives of the children and have 
adversely affected their subsequent social adjustment. One must agree with 
Wilkins that there is a possibility that special factors of a more immediate 
character have influenced the crime rate during these years. 

The material available for a Danish investigation of “delinquent genera- 
tions” is relatively small. The data which are available, however, do seem 
to confirm Wilkins’ hypothesis. When at a later date more criminal statistics 
which provide sufficiently detailed information about age-groups are at hand, 
it will be possible to throw further light on the problem. 
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TABLE 1 


Numbers of Male Persons Proved Guilty of Offences against the Danish Penal Code 
(Convicted or Charge Withdrawn) in the Years 1952-58, by Age 





Age 15 16 7 18 19 20 21 22 23 24 


1952 119 249 305 420 3 470 40% 405 418 362 
1953 87 223 309 45I 48 9137635753452 
1954 123 260 349 408 S03 437 393 345 352 324 
1955 ~ 141 285 320 44% 427 449 386 35% 315 342 
1956 144 292 342 4I 396 350 382 307 297 30I 
1957 196 380 424 462 427 393 £317 309 284 252 
1958 212 424 399 442 430 376 "B5 307 294 243 


Total 1022 2113 2448 3065 3124 2866 2640 2397 2304 21738 











TABLE 2 


The Male Population (Estimated Pause for the Be Age Groups and Years as Table x 
igures x 1000 


Age 15 16 17- 18 I9 20 21 22 23, 24 ' 


1952 31.0 30.2 30.2 29.0 29.1 28.5 29.4 28.7 29.7 29.0 
195% BLL 31.0 30.2 30. 28.8 29.0 28.7 29.1 28.4 29.5 
1954 32.2 ZI.I 310 30.1 29.9 28.9 21 28.5 29.0 28.4 
1955 32.4 2.2 31.0 30.9 30.0 29.8 28.8 28.8 °28.2 28.9 
1956 33.5 324 32.1 30.8 30.7 29.8 29.5 28.1 28.3 27.8 
1957 337 334 323 320 30.6 305 293 28.7 275 279 
1958 38.2 33.6 33.3 32.1 31.8 30.4 30.1 28.7 28.2 27.3 


Total 232.1 223.9 220.1 215.0 210.9 206.9 204.9 200.6 199.3 1988 


"TABLE 3 i 


Rates (per 100,000 of the Related Population) for Males Found Guilty of Offences against 
the Penal Code (Convicted or Charge Withdrawn) in the Years 1952-58, by Age ' 





Age 1s 16 ` 17 18 19 20 21 22 2% 14 


1952 384. 825 Io10 1448 1660 1649 1364 1411 1407 1214 
1953 280 719 102% 1498 1590 1348 1310 1282 I2IT 1098 
1954 382 836 II126 — I355 1682 I5I2 IBS IZII IŻI4 'II4I 
1955 435 885 1032 1427 1423 1507 1340 1219 L117 1183 
1956 430 Qor 1065 1432 1290 1174 1295 109% 1049 108% 
1957 582 1138  I3I3 1444 1395 1289  ro82 1077 1033 903 
1958 555 1262 1198 1377 , 1352 1237 947 1070 = 104% 890 


Average 435 938 IIIO 1426 -1485 1388 “1241 1195 115% 1073 


TABLE 4 


Percentage by which the Observed Crime Rate for Males for Each Age and Each Year 
was Greater or Less Than the Expected Rate for That Age and Year 





Age 15 16 17 18 19 20 2I 22 23 24 

1952 — 18.3 ~186 —168 —6.1 +34 +9.9 +6 +9.2 +128 +47 
1953 —~ $5.2 —22.8 —72 +58 +78 —2.2 +63 +8. +58. +z 
1954 — 14.9 1736 17 —7.9 +9.7 +5.55 F55 —I.9 +20  +3.0 
1955 ~~ I.I 67 -8r —1.0 -5.3 +73 +68 +08 —4.2 +90 


1956 + 4.6 +7 FES —42 -8r -ios +104 —-32 -38 +68 
1957 + 36.0 +233 +201 +28 —46 -5.6 —il4 ~8.4 -90 —I4.5 
1958 +33.4 -+40.8 +12.9 1.2 —47 —67 —20.2 6.7 —-S.4 —I3.2 
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TABLE § 
The Figures from Table 4 Re-arranged by Birth Groups 





Males born in l 

the Years: 1927-28 1928-29 1929-30 1930-31 1931—32 1932-33 1933-34 1934-35 
1952 +47 +128 +92 +16 +99 +3.4 -61 —158 
1953 +3.1 +58 8 +8.1 +6.3 —2.2 +78 +58 
1954 +30 +20 —19 +5.5 +5.5 +9.7 
1955 +90 —4.2 +08 +68 +73 
1956 +68 —3.8 -3.2 +104 
1957 — 14.5 —9.0 —8.4 
1958 13.2 ~5A4 

- +47 +8.0 +6.0 +5. +3.4 —18 —1.6 + 1.0 
TABLE 5 
The Figures from Table 4 Re-arranged by Birth Groups 

Males born in 

the Years: 1935-36 1936-37 1937-38 1938-39 1939-40 1940-41 1941-42 1942-43 
1952 ~~ 18.6 ~~ 18.3 
1953 —7,2 — 22.8 35.2 
1954 79 “LZ 136 —14.9 
1955 -E — 1.0 —§8.1 —6.7 —I.1 
1 — 10.5 -8I ~ 4,2, +15 +17 +4.6 
1957 ~~ T14 p6 — 4.6 +28 +20.1 +23.3  '+36.0 
1958 . ~6.3 — 20.2 — 6.7 —4.7 FLI +12.9 -+40.8 +33.4 


—0.6 — XII IZI — 4.4 +45 +13.6 +38.4 +33.4 


DELINQUENT GENERATIONS: A REJOINDER 


LESLIE T. WILKINS 


Dr. WALTERS’ criticism of “delinquent generations” which appeared in 
the British Journal of Criminology for April 196% raises some interesting 
points. Dr. Walters claims to have shown that the “ delinquent generation ” 
hypothesis is discredited by his analysis. New Society goes even further and in 
large type proclaims “ Delinquent Generations Not Delinquent.” But is this 
so? 

No hypothesis is destroyed when no more than the possibility of another 
is suggested, but only when we have good reason to choose the one rather 
than the other. Dr. Walters’ hypothesis is such that if we can accept his 
assumptions his alternative hypothesis is worthy of examination. But once 
assumptions are made and included with data they behave in the same way 
as actual information. The questions that should be answered are :— 
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(a) whether his hypothesis fits the a better than mine (given his 
-assumptions), and 

(b) whether the assumptions it is necessary for him to make are more or 
less reasonable than those necessary for my model. 


Dr. Walters has not addressed himself to these problems. It seems to me 
that the second question reveals the greater weakness of his work. 

Dr. Walters replaces the crime rates in fact recorded-in respect of 1957 
by figures almost identical with those recorded for 1951. If we cannot go 
with Dr. Walters in his assumption that this is a more reasonable estimate of 
1947 crime, the resulting disappearance of the “ effect ” (whatever it might be 
called) is not explained. 

This may seem to be a very serious criticism of Walters’ work, but unlike: 
other critics (for example, Mr. Prys Williams, whom he quotes) he has at 
least taken into account the necessary standardisation of rates, and his proposed 
model represents a sophisticated contribution to the discussion of this problem. 

Dr. Walters quite rightly notes that, as Power has shown, the distribution of 
offences by age differs when non-indictable offences are taken into account. 
But this fact does not weaken the argument of the “ delinquent generations” 
study; on the contrary, it strengthens it. In respect of England and Wales 
it is true that the data, used in the study related only to indictable offences, 
but for Scotland both crimes and offences were taken together. It is interest- 
ing to note that the distribution of crimes and offences by age in Scotland 
-is very similar to that in England and Wales when indictable and non- 
indictable offences are added together, and this is doubtless due to the very 
point which is made by Mr. Power. But it should be remembered that I 
noted (see para. 25 of original paper) “the age patterns may be different (in 
England and Wales as compared with Scotland) only because the analysis 
includes different offences.” I also went on to point out “that ... for our 
purposes it is unnecessary to explore further ... .” What is proposed as 
a weakness by Dr. Walters seems to be one of the*major strengths, since the 
effect was almost identical in respect of the Scottish data with that derived 
_ for England and Wales. This means pa the hypothesis stood up under 
different conditions. 

Examination of Dr. Walters’ assumptions reveals that he proposes a two- 
part change in delinquency (two “lumps” rather than a steady trend associ- 


` _ ated with a generation), and claims that this represents a better model. Not 


unexpectedly, the resultant of placing two blocks in the locations he proposes 
is not very different from proposing a diagonal effect—the residuals become 
small. But does this provide a better “fit” even accepting the necessary 
assumptions? It does not appear so. A quick check shows that the sum of 
the differences using Dr. Walters’ model is somewhat greater than the sum for 
mine. 

It would seem that Dr. Walters’ model can stand only on a preference 

265 


CURRENT SURVEY l 
for his assumptions. But many people will find these unacceptable. As I 
was careful to point out in the original paper, the “ delinquent generation ” 
effect is not the only hypothesis that could explain the patterns. It would 
seem to me, however, that there are many theories which would require a 
different pattern of data from that found in practice, or even that suggested 
by Dr. Walters. 

Dr. Walters points to the “ marked decline in the rates for young males 
(i.e., aged 9—11) from the year 1951/52 to 1947. Indeed there would appear 
to be a real change, but Dr. Walters does not think so. It is, as he says, 
possible that part “ of the decline is due to the police not pressing cases which 
they would have pressed in earlier years,’ and he relates this suggestion to 
the increase in the number of Juvenile Liaison Schemes. But such schemes 
are in operation in only a small number of areas, and some of these have 
been working for a considerable time. It does not seem possible, for example, 
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to explain a difference between a rate of 517 (boys 8 years old in 1948) and 
228 (boys 8 years old in r955} merely in terms of changes in police practice. 
Moreover, if this point is not conceded, we are led into more serious difficulties 
at the other end of the age-range. Dr. Walters claims that “ there is clearly 
a rise in delinquency rates of young men in the -years 1956/57” and ' 
seems likely that this is a real trend and not ... due to... police practice.” 
But what information does Dr. Walters have by which. he can assess changes 
in police practice? How does this enable him to show a reduction in the 
rate for 20° year old males in 1957 from a recorded figure of 1,339 to his 
assumed “ true” figure of 850? 

It may be appropriate now to make available data‘in a similar form to 
that of the original report covering the period 1945 to ae ‘It will be 


seen ‘that the “ ae: ” is still present. 


(1946-1961) were greater or less than the expected rates for the birth group years, 
and Wales 
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While, therefore, I do not claim that a “delinquent generation” effect 
has been proved beyond all reasonable doubt, I am sure..that Dr. Walters 
cannot claim that he has disproved the hypothesis beyond reasonable doubt, 
nor even with any statistical significance. There may be other effects worthy 
of study, particularly what appears to be a “deviation amplifying effect” in 
respect of adolescent delinquency. 

It is perhaps of interest that a “delinquent generation” effect has been 
noted in similar studies carried out in Denmark *.and in New Zealand, although 
in the latter case the “ peak age ” effect has moved back by a year to eighteen 
months. I am currently working upon a restatement of the problem using a 
different statistical method and, although this work is not completed, it is 
clear that the “ delinquent generation ” effect is sustained. 

I hope that Dr. Walters will accept this comment as an appreciation of 
his work on this problem. Even although I reject his assumptions and do not 
find his model satisfactory, exchanges of this kind are, I think, an important 
feature of the scientific method. 


t 


NOTES 


AFTER-CARE 
HucH J. KLARE 


THE Home Secretary has already announced that he accepts in principle the 
main recommendations of the Report of the Advisory Council on the Treat- 
ment of Offenders on the Organisation of After-Care.’ The Report was not 
unanimous, and some aspects of it have proved to be controversial. The most 
sweeping organisational change, recommended by the majority, is the creation 
of a single professional casework service for probation and after-care (both 
statutory and voluntary), underpinned by voluntary workers and voluntary 
organisations. The main recommendations really fall into two broad cate- 
gories: social work in penal institutions, and after-care in the community. 
Below, the most important are set out and discussed. 


Prisons 
There should be social workers in all prisons, including central prisons. 
The present prison welfare officers are employed by NADPAS? (which is 
not responsible for statutory after-care and therefore does not cover central 
prisons). Although their salaries are paid by the Exchequer, NADPAS is not 
accountable to Parliament. The Council recommends that in future all social 
workers should be responsible to the Home Secretary; should have smaller 
1 See p. 259, this issue. 
1 London: HLM.S.0. 196%. 5s. 6d. 
2 For the benefit of foreign readers: NADPAS=National Association of Discharged 


Prisoners’ Aid Societies; A.G.s I or I]=Assistant Governors Class I or I; N.A.B.= 
National Assistance Board. 
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case-loads; should become the normal channel of communication for matters 
arising out of case-work; and should work as a team with prison officials 
and in particular with prison officers who should be better trained for this 
kind of work than they are at present. 

Discussion. To make social workers members of a prison team and an 
integral part. of the life and work of prison is preferable to leaving them as 
outsiders. To make them the sole channel of communication on social work 
matters with outside agencies is also desirable. It is'a procedure that may be 
resented or even feared by some governors but it is clear that their autonomy 
will have to be gradually limited as the role of staff members of all grades 
and of specialist staff gradually becomes more important. Governors may need 
‘help in learning to work more through their staff and there is a real need 
for special courses in the skills of sharing decision-making and delegating 
responsibility in a service which has authoritarian traditions. 

The Council also recommends that the training needs of social workers 
in prisons should be examined. They need not only to possess case-work 
skills but, unlike probation officers, they too must learn to work in a team. 
In prisons with many assistant governors, there is a need for’ clear role- 
definitions. As far as the training of prison officers is concerned, the Council 
envisages more emphasis on the study of human behaviour, group work and 
collaboration with social workers at the Wakefield courses. This is desirable; 
but what matters in the end is what the officer does, not just what he learns 
at Wakefield. The best kind of learning is learning by doing. If the governor 
learns to work through his staff, his staff will learn to accept new responsi- 
bilities. And there is growing evidence that prison officers are ready to play 
a more important part in treatment and rehabilitation, e.g., the recent memo- 
randum of the Prison Officers’ Association. 


Borstal and Detention Centres 


The Council recommends that the main case-work functions in Borstals 
should be entrusted to A.G.s II, and that arrangements for their recruitment 
and training should be revised to help them fulfil these duties more adequately. 
The appointment of specialist social workers in some Borstals, particularly 
girls’ Borstals, is not, however, ruled out. Detention centres might have social 
workers or, since their catchment areas are limited, visits from probation 
officers. = 

Discussion. Historically, housemasters and housemistresses have always 
had close contact with the young people in their charge. This has been 
valuable in the past and will no doubt continue to be valuable in the future. 
But whether these contacts should be allowed to change into those of a 
case-worker with his client is open to doubt. For already some housemasters 
have difficulty in role-cchanging on promotion and there are well-meaning 
governors who have never ceased at heart to be housemasters. These are 
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the governors who insist on having maximum personal contact with inmates 
and who may give insufficient attention to staff anxieties and tensions. 

There is a real danger of role confusion here. Both from the short-term 
and the long-term point of view, it might be better to regard all A.G.s II as 
junior managers and select and train them with that end in view. They 
should be helped to develop a real insight into the problems of both inmates 
and staff, and indeed there may be moments when they might have to interpret 
one to the other. They must learn something about psychological and socio- 
logical theories of criminal behaviour but they also need knowledge of 
interpersonal relations, group dynamics, group counselling and communication 
theory. 

Such a start to their career would already prepare them to some extent 
for their later roles as A.G.s I or Governors III. it does not mean that they 
should take no interest in after-care. Indeed, there should be close liaison 
between social workers and A.G.s II. But to mix up these two roles might 
possibly mean wrong selection and would certainly involve major retraining 
on promotion. It might be better to recognise the need for separate client- 
centred case-workers in all Borstals, working in consultation with staff at 
all levels but especially with inmate-staff centred A.G.s II. 


After-Care in the Community 


The Council recommends that N.A.B. money and clothes should be given to 
inmates before discharge; that a single service should undertake both com- 
pulsory and voluntary after-care and that this service should be an expanded 
and reorganised ‘ probation and after-care” service underpinned by voluntary 
auxiliaries. The service should be inspected by a probation and after-care 
inspectorate and locally there should be expanded probation and after-care 
committees as well as area auxiliary after-care committees. The role of Dis- 
charged Prisoners’ Aid Societies would thus radically change and some would 
no doubt disappear. Voluntary bodies would be encouraged, in particular, 
to provide more hostels. Block Exchequer would make way for selective 
Exchequer grants for this purpose. Some probation officers would have to 
specialise in after-care. Interchange of personnel between the probation and 
after-care service and the social work service in penal institutions would be 
encouraged. There would be a central council for probation and after-care 
and a probation and after-care training board. 

There was, however, disagreement about some of these principal recom- 
mendations. Professor Radzinowicz, Lady Inskip and Mr. Shirvell Price 
signed a minority report asking for a separate central council for after-care; 
for a director of after-care with effective status and wide responsibilities; for 
a staff of inspectors solely concerned with after-care; and, at local level, for 
a senior officer exclusively concerned with after-care. All of which is 
envisaged for something that “ will virtually be a new service.” 
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Discussion. There must surely be agreement that after-care depends on 
needs and not on arbitrary distinctions between statutory and voluntary 
after-care. Therefore there ought to be a united after-care service. The 
question is whether this ought to be undertaken by an enlarged probation 
service, by a separate service, or by a probation service one part of which is 
specialised, with a director at the centre. 

The arguments for the probation service are that it is well-established; that 
there are probation officers even in the remoter districts; that they are already 
doing some after-care; and that the concept of a single service for the treat- 
ment of offenders in free society is useful. The arguments against it are that 
the probation service is already very hard-pressed; that the after-care of 
recidivist prisoners may be particularly time-consuming, may be done with 
little enthusiasm, may result in failure, and may change the image of the 
probation service (and with it, its morale) for the worse. On the other hand, 
it would be hard to find enough social workers for a separate after-care service 
as extensive as the probation service. Since the work might be less rewarding 
than probation, it might be necessary to have financial incentives to attract 
social workers permanently into it, and this in tum would harm the probation 
service. The image (and with it, the morale) of a separate after-care service 
might well turn out to be worse than that of a combined probation and after- 
care service. On balance a combined probation and after-care service probably 
has it. 

If the principle of a combined service is conceded, then the appointment 
of a separate Council, of a director, of quite separate inspectors, is question- 
able. The idea of a single, unified but flexible service would be undermined. 
Friction about priorities and decision-making might arise at the top. It is 
true that there is something attractive about the idea of a director who could 
make long-range surveys of the needs of after-care. But a director implies a 
chain of command. Otherwise the work could be done just as easily by a 
chief inspector. And a chain of command might imply a centralised service 
rather than one based on local authorities. Or perhaps after all two separate 
services—a centralised after-care service and a localised probation service. 
Again, if there is to be a director of after-care, why not a director of pro- 
bation, with similar functions for probation? But two directors with over- 
lapping functions would produce administrative confusion—unless there were 
two separate services. And so back to the central question. A single unified 
service would no doubt have considerable growing pains; but there seems no 
feasible alternative to it. 

_ The Council does, however, seem to have skimmed rather lightly over the 
question of voluntary workers, their selection, training, mode of introduction 
to prisoners and the manner in which prisoner and voluntary worker could 
be matched. It may turn out to be very hard to find enough suitable 
volunteers and there may have to be official support for giving them a whole 
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day off from work so that some of the discharged prisoners could be met at 
the gate and the difficult first day could be shared with them. There might 
also have to be machinery for recovering legitimate expenses by volunteers 
so that a broader social class could be involved than the usual middle-class 
voluntary worker. And so far as hostels are concerned, it seems too much 
to expect all of them to be provided and staffed by voluntary effort. Local 
authorities ought also to be involved, and selected Exchequer grants might 
perhaps be made available as inducements. For something like 200 small 
hostels may be needed, and their staff should be well selected, well trained 
and adequately paid. There is a real need for the Home Office to take the 
initiative in this field and not to be content to leave it to voluntary societies. 


Records 


Of the many other useful recommendations, the question of record-keeping 
should perhaps be singled out. The Council proposes a comprehensive and 
continuous case-history which would be linked with the offender wherever 
he was under sentence or receiving after-care. This should be supplemented 
by a central index giving the location of the records of individual offenders. 
This ought, at last, to provide invaluable and comparable records, whatever 
sentence is served, and thereby the basis of evaluation. It must be hoped that 
on this important question, an effective working party is set up soon. 


GROUP PSYCHOTHERAPY IN CORRECTIONAL REHABILITATION 
RAYMOND J.. CORSINI * 


Most criminologists agree that up to now institutionalisation has not 
demonstrated that it serves to rehabilitate prisoners. Once the criminal has 
committed his crime, he views imprisonment solely as punishment and, 
because of the nature of humans, he soon begins to feel that the punishment 
is not justified, but that he is the victim of a cruel society. He begins a 
subtle process of separation of himself from those who sent him to prison and 
identifies himself with other prisoners, and so, psychologically speaking, the 
dynamics of institutionalisation are usually in the opposite direction from 
those desired. 

Historically, a number of procedures have been employed as a means of 
resocialisation. First, there was punishment of a direct sort, in the hope that 
the prisoner would be negatively conditioned against crime; then there was 
isolation, in the hope that the prisoner would think over his mistakes; then 
religion was used, in the expectation that the criminal would change his 
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point of view; then education, academic and vocational, was employed in the 
belief that, by learning social and trade skills, prisoners would behave them- 
selves properly. Finally, all of these were combined in the so-called “ classi- 
fication ” process, in the expectation that properly administered amounts of 
various kinds of treatment would meet the problem. As far as can be told, 
there is no evidence whatsoever, clinical or statistical, that- any of these 
procedures, or any combination, have really any value. 

In recent years psychotherapy has been considered for this purpose, and 
some attempts have been made to give prisoners individual therapy on the 
assumption that criminal behaviour is a form of neurosis. (Brancale, 1943.) 
However, the costs of any such programme are prohibitive. More important, 
there are logical reasons why individual therapy cannot be effective as a 
general method for criminal resocialisation :— l 


1. There is no evidence that crime is a neurosis. Some criminals are 
sociologically distorted, and have firm convictions about society and its values 
which can hardly be affected by discussions. l 

2. There is an inequality between the therapist and the prisoner, which 
makes good communication between them impossible. The ordinary difficul- 
ties encountered in free-life psychotherapy between the two participants are 
magnified in a prison, when the therapist is an agent of the state. 

3. During the period of the treatment, the prisoner is 99 per cent. of the 
time in close contact with his mates, most of whom regard the therapist as 
an agent of the society that is mistreating them, and so the prisoner in psycho- 
therapy is in a socio-cultural matrix antagonistic to the treatment process. 

There is a possibility that some therapy of the individual type might be 
effective but, from a purely pragmatic point of view, it would hardly appear 
that the cost would be worth the effect. Even if therapists not associated 
with the institution were made available to prisoners, it is doubtful whether 
any society could afford the high costs of such a programme. 

_A possible solution to the problem of changing the prisoner comes from 

group psychotherapy. There are economic and logical reasons, as well as _ 
some clinical evidence, why group psychotherapy is the preferred method of 
psychological treatment. 
_ L Psychotherapy is, after all, an internal process. The therapist provides 
a climate, and in his interactions he makes attempts at clarification of reasons 
for behaviour, etc., but, in the last analysis, the therapy itself takes .place 
within the individual and is his own responsibility. 

2. The climate created in the treatment process is a most important factor ` 
in group psychotherapy. If the prisoner is with his mates, then because one 
class of individuals (the convicts) are numerically superior to the therapist, 
the feeling of inequality is reduced. 

3. Psychotherapy is, in a manner of speaking, a matter of changing motiva- 
tions and attitudes. It is well known that attitudes can best be changed by | 
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identification with peers, and not by association with superiors. (Berenda, 
1950.) Therefore, in homogeneous groups, we can expect personality changes 
to occur more rapidly. 

4. The fear of the therapist is reduced in groups, for the individual gains 
support by the presence of his mates. He does not feel overwhelmed by the 
therapist. 

5. In terms of evidence, the literature of psychotherapy in correctional 
institutions is almost solely devoted to instances of the value of group 
procedures. 


Theoretical Considerations 


In order to understand why group psychotherapy may work in penal circum- 
stances, it is necessary to understand its basic mechanisms and then to see 
what their potentialities are in penal institutions. To this end, we shall use 
a system of analysing therapeutic groups determined inductively by Corsini 
and Rosenberg (1955) through examining the contents of several hundred 
articles in the literature of group psychotherapy, paying especial attention 
to the statements about the dynamics that led to personality changes. The 
166 specific mechanisms found in the articles were grouped into three large 
areas: some fitted in the area of the Cognition, others in the area of the 
Emotions, and the third group fell in the area of Action. Three sub-classes 
occurred in each of these three large areas, and they will be listed in order, 
with comments in terms of how these are meaningful in a penal situation. 


COGNITIVE 


Spectator therapy. This is a term taken from Moreno (1953) and what it 
means in this context is simply that patients learn from each other. It is 
fairly well understood that psychologically abnormal people have constricted 
social perceptions: they are so concerned with themselves that they find it 
difficult to understand others. To learn that other people have the same 
feelings and problems is a kind of psychic shock, which helps them feel 
reunited to the rest of life. Also, various ideas, values, explanations and 
other social interactions, given by patients have specific meanings for the 
prisoners, in helping to clarify the meaning of life, why they have behaved 
as they did, what are their goals, and so forth. 

Universalisation. Although implied in the section above, as a result of 
spectator therapy, the major mechanism of umiversalisation refers to the 
ability of people in the group to identify themselves not only with the other 
members of the group, but with all of life. By means of discussions, the 
various comments by the therapist, and the other members, a patient begins to 
understand that he is an integral part of life, and that what he experiences 
is not unique for himself. 

Intellectualisation. We may say that the end product of the cognitive 
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processes in psychotherapy is insight into the self-and the other and, to come 
to the desired end, it is frequently necessary to have things explained, to see 
the relation between causes and. effects. , Consequently, the explanations, the 
analyses that occur in groups, lead to processes of thinking which in turn 
produce conviction of new understanding. 


EMOTIONAL 


Acceptance. This concept seems crucial to the process of psychotherapy. 
Both the therapist and the patient have to learn to accept the patient. 
Acceptance is a very difficult process to understand but it does seem to 
depend a good deal on interaction. When strangers are in contact with each 
other there is usually some amount of constraint and fear but, with greater 
knowledge, we begin to appreciate others and to accept them as human 
beings with problems; by lowering our own defence system we can then value 
others. For a prisoner, this process is of the utmost importance, because he 
looks down on himself. In our world, to be a prisoner is a bad thing and, 
because of institutional regulations, men are systematically „made to feel 
they are not good. To be accepted by other prisoners and by the therapist 
as an individual with human failings, but nevertheless a worthwhile person, 
is a most valuable condition which leads to personality reorganisation. 

Altruism. Acceptance itself is a neutral concept, and indicates passive 
feelings, but altruism is another step in the emotional process. Now, one 
wants to do something for others, and this feeling of kindness, as Shakespeare 
says about mercy, benefits the giver and the recipient. By altruism is meant 
a desire to help, to extend oneself. - And in the context of group psycho- 
therapy, all that it means is that people are willing to listen to one another, 
and to give up their time to help others. Prisoners, generally, are notoriously 
selfish, in constant competition, and the pressures of the institution engender 
fear and distrust. “ Mind your own business” is the golden rule in prisons, 

but in group psychotherapy everybody’s business is to help one another. 
-~ Transference. This process leads to what we call here transference, that 
is to say a feeling of belonging to the group, a primary identification between 
individuals. Curiously, this does not carry over outside the group, since, 
according to my observations, prisoners who relate very well to each other 
in the group do not tend to become friendly in the institution proper. Never- 
theless, within the confines of the group a strong sentiment of mutuality arises, 
and people begin to like and respect each other and to feel at home with one 
another. 


ACTIONAL 

Ventilation. In a therapeutic group an individual finds an opportunity to 
speak out, to ventilate his feelings. In a prison, where “mind your own 
business ”- is the rule, nobody wants to listen to other people’s problems. 
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Officials are rarely sympathetic. There seems to be no one who understands or 
wants to understand the prisoner. But in a therapeutic group, everybody 
listens, and the person with grievances or complaints can get his anger out. It 
is well known that expressions of hostility, fear, displeasure and so forth 
generally lead to a feeling of release, which gives immediate comfort. 

Reality testing. This is another very important factor in prison group 
therapy. The prisoner tends to develop incorrect ideas. His attitude towards 
society in general, towards prison officials and the prisoners in particular, 
and to himself, tends to become unrealistic. By ventilating his feelings and 
obtaining reactions from his mates, he is able to test reality, and he may, 
and often does, find that his ideas are not valid. He may discover that some 
cherished notions are in reality false, he can test reality in a non-threatening 
accepting environment, and may thus be enabled to change over his views of 
life. 

Interaction. The last factor in the process of psychotherapy has to do 
with the simple interaction between people. Just putting people together in 
a situation where there is no fear of speaking-up seems in itself to be valuable. 
People apparently benefit from simple contact with one another. 


Discussion 


It must be kept in mind that the process of group psychotherapy is so 
complex and involved that all of these nine primary mechanisms may 
operate simultaneously—or they may affect different people in different 
ways. It is at the moment impossible to evaluate them in terms of their 
specific importance: for it is the complex of the factors that operates in a 
molar manner. 

From the writer’s experience, the following statements may be of interest 
in terms of group psychotherapy in prison. 

1. There should be no communication between the therapist and prison 
officials, or releasing agencies, about individual patients. The prisoners are 
patients, and what goes on in the therapy group must be an absolute secret 
to officials. In some places, the psychotherapist informs the officials of the 
progress made by the prisoners in group therapy. This is a great mistake, and 
may be unethical, even if the patients themselves allow it. If what goes on 
in the group is communicated outside, then the members no longer can benefit 
completely. Discussions tend to become superficial, and the patients try to 
impress the therapist. It should be a firm policy that the ethical restrictions 
of private practice should hold in a penal group. Any violation of privacy is 
death to a therapeutic group. 

2. Prisoners will talk with freedom about very sensitive subjects. This 
is a most amazing finding about penal group therapy. If the therapist is 
honest and accepting, after a short time the convicts will realise this, and also 
they will begin to confide in the group. The fear of some people without 
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experience in this area, that prisoners will not talk, is not true. As a matter 
of fact, the writer, who has done individual and group psychotherapy -in 
prison, found that prisoners felt even more free in the group than in individual 
therapy, even after they had stated beforehand that they felt they really 
could not talk much before other prisoners. 

3. Prisoners will keep each other’s confidence. This is another extra- 
ordinary matter. Prisoners are tremendous gossipers, but I have found that 
very rapidly members of a group realise they are being trusted by others 
with their confidences, -and they respond by keeping an almost professional 
discretion. 

4. Group therapy helps the prison administration. I have found that 
problem prisoners, when enrolled in groups, frequently stir up the group with 
their complaints, and the group responds in an appropriate manner. In the 
end the trouble-makers calm down, feel better, and begin to work in the prison 
in greater harmony with the institution. In another article (Corsini, 1954) 
I have given some illustrations of this. No prison administrator need feel 
that a therapeutic group will upset the routine: exactly the opposite is true. 

5. While there is at the present time no scientific evidence of the value 
of group psychotherapy in the important issue of resocialisation, there is 
sufficient clinical evidence that group psychotherapy accomplishes, in a rapid 
and an economical manner, exactly the same as individual psychotherapy. 
Also, there is considerable clinical evidence that, in penal situations, group 
psychotherapy is of direct value to prisoners in helping them achieve new 
orientations to life. 


Summary 


Even though there is not, at the present time, sufficient statistical evidence 
of the value of group psychotherapy in a prison environment, there are both 
theoretical and clinical indications of its value. The writer, who has had 
fifteen years of experience in working with criminals in a number of 
institutions for men, women and children, is convinced that, while group 
psychotherapy is not the final answer- to the problem, of curing the criminal, 
it is one important method. 

There appear to be no objections to this procedure in prisons: experience 
has shown that group therapy does not disturb the prison situation but, as a 
matter of fact, helps it. The procedure is relatively cheap: a qualified 
therapist can deal with ten times as many people per hour as he can in 
individual therapy. The group procedure seems to have all the advantages 
and none of the disadvantages of individual psychotherapy. 
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JUVENILE DELINQUENCY IN JAPAN 
HARRIETT C. WILSON and A. J. C. WILSON * 


In September and October 1961 one of us (A.J.C.W.) visited Japan and took 
advantage of the opportunity to learn something of the incidence and treat- 
ment of juvenile delinquency there. He was fortunate in obtaining interviews 
with Judge Soichi Morita,’ Chief of the Juvenile Section of the Family Bureau 
of the Supreme Court of Japan, and Mr. Makoto Miwa, Supervising Probation 
Officer of the Juvenile Division of the Tokyo Family Court. The statistics 
given in the following note are mainly from official publications,?* but the 
emphasis and interpretation are largely determined and coloured by the 
interviews. ‘ 

The Family Court of Japan was set up in 1948. There are forty-nine 
principal courts, one in each prefecture (Hokkaido, exceptionally, has four), 
and 2%4 branch offices. It has jurisdiction over all offences involving 
juveniles, including offences by adults against minors, although the procedure 


* University College, Cardiff. 

i Judge Morita will be known to many readers, as he visited Britain and spoke at 
the Second United Nations Congress on the Prevention of Crime and the Treat- 
ment of Offenders held in London in August 1960. The report of this Congress 
(United Nations Publication A/CONF, 17/20) contains a one-page summary of 
a lecture by Mr. Juhei Takeuchi on juvenile delinquency in Japan. The summary 
is non-quantitative, but nothing in it is inconsistent with the material in the present 
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Guide to the Family Court of Japan. General Secretariat, Supreme Court of Japan, 
1961. 

3 Statistics on Juvenile Delinquency. National Police Agency [of Japan]. 1960. 
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in the latter kind of case is much more formal. However, this jurisdiction is 
in practice modified in two ways. Children in difficulties can be handled 
administratively under the Child Welfare Law by Child Guidance Centres, 
and this procedure is ordinarily adopted for children under 14, whatever the 
gravity of the offence, unless a child guidance centre deliberately refers the 
case to a family court. This accounts, at least partly, for the low delinquency 
rate recorded for the age group 10 to 14. Similarly, a family court can 
refer a young person over 16 to the Public Prosecutor for a normal criminal 
action if the circumstances are such that the judge considers that the young 
person should be treated as a criminal. Such transfers are comparatively 
rare (about 9 per cent. of all juvenile cases in the years 1958~1960). In 1960 
there were 783,000 cases involving juvenile offenders filed in the family 
courts. 

It is difficult to compare juvenile delinquency in Japan with its counter- 
part in Britain, as the definition of juvenile (from 10-20 years of age) and 
the classification of offences are both different. However, broadly speaking, 
offences under the penal code in Japan correspond to indictable offences, and 
offences against special laws to non-indictable. Of the former, those listed 
separately in the statistics are homicide, infanticide, indoor robbery, outdoor 
robbery, arson, rape, outrage [the word is translated also as violence], injury, 
intimidation, threat, indoor theft, outdoor theft, pocket picking, fraud, 
usurpation, gambling, abortion, and obscenity. Of the latter, those listed 
separately are offences against the laws to control road traffic, possession of 
firearms and swords, aggressive acts, prostitution, “the business concerned 
moral” (a phrase not clear to the writers), and the Minor Offences Law. 


The Post-War Increase 

The average number of offences under the penal code by the 10-20 age 
group for the years 1936-1940 was 47,500, or 3-2 offences per year per 
thousand “ at risk.” For the first post-war years for which full statistics are 
available, 1947-1950, the corresponding average figures are 140,000 and 7-6, 
and since 1940 they have increased slowly, with some fluctuations, to 197,000 
and 9-6 for 1960. The average number of penal offences has thus increased 
fourfold, but the delinquency rate only threefold, because of the increase of 
the population in the age group. Exactly comparable figures for England 
and Wales cannot be given, but for the 8-21's in 1938 there were 4-6 indict- 
able offences per year per thousand at risk* The average for 1947-1950 
was 7-7, and the figure for 1960 was 9-9, about double that for 1938. The 
post-war “ official” rates here and in Japan thus differ very little. 

Statistics of offences against special laws are not given for the years before 
1966. The total number increased from 718,000 in 1956 to 673,000 in 1960, 
but most of these are offences against the Road Traffic Acts. The only other 
t Statistics for England and Wales are mostly recalculated from the Home Office 


publication, Criminal Statistics, England and Wales, 1960. London, H.M\S.O., 1961, 
Cmnd. 1437. 
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law broken by a large number of offenders is that controlling the possession 
of firearms and swords (8,100 cases in 1960). With traffic offences omitted 
the delinquency rate for offences against special laws was 0-8 per year per 
thousand at risk in 1960. In England and Wales the rate for non-indictable 
non-motoring offences was 9-6, or ten times as great. This contrasts with 
the near-equality of Japanese-penal and British-indictable rates. Although 
any exact comparison is risky, on the “official” figures the total British 
juvenile-delinquency rate for serious offences (9-9 + 9-6 = 19-5) is higher 
than the Japanese (9-6 + 0-8 = 10-4). 


Nature of Offences and Treatment of 
Offenders 


The main offences under the penal code and the special laws have already 
been listed, and traffic offences so predominate under the latter that further 
analysis of them is of little interest. The Japanese rate for penal offences 
begins low at 4-1 per thousand per year for the group Io to 14—, and increases 
regularly with age,” reaching 14-7 for the group 18 to 20—. For the group 
20 upwards it has the value 7-1. The peak age for delinquency in Japan 
thus appears to be around 19, whereas here it is about 14 or 15. Stealing, in 
the general sense of the word, is the most popular offence in both countries; 
it constitutes roughly 84 per cent. of all offences of young people in England 
and Wales, and 55 per cent. in Japan. On the other hand, crimes with an 
element of violence total 8 per cent. here, but 25 per cent. in Japan. We 
have no basis for suggesting an explanation of the difference. The percentage 
of aggressive offences, as they are called in the Japanese statistics, rose from 
a minimum of 12-0 per cent. in 1951 to a maximum of 29-9 per cent. in 1958, 
falling to 25-5 per cent. in 1960. Rape by juveniles appears to be much more 
frequent than in England and Wales: it is recorded as 2-2 per cent. of all 
penal juvenile offences in 1960, compared with o-1 per cent. of all indictable 
offences by under-21’s. 

The treatment of cases in the family courts is analysed in Table 1. Part 
A gives the cases broken down by type of offence; the fact that the number 
in each class is slightly smaller than the total for that class is presumably due 
to cases treated in other courts. Part B shows how the cases were disposed 
of. It would be interesting to know the final fate of the 8-7 per cent. of 
juveniles referred to the Public Prosecutor, and of the 7 per cent. included 
in “other.” Part C analyses the use of various kinds of protective control; 
the dual nature of the probation service is a noticeable difference from 
British practice. In Tokyo over a hundred probation officers are employed 
on juvenile cases, of whom about twenty are women. The load is about 
fifteen detention cases per officer, plus about thirty house cases. 

5 More detailed and probably quite unjustified comparisons of delinquency rates as a 
function of age and offence have been prepared, and may be obtained on request 


from the authors. 
6 This rate is given as 7-3 on p. 1 of reference (3), but this appears to be a misprint. 
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A further procedure much used in Japan is guidance by the police in 
cases of undesirable behaviour not amounting to crime.. Those listed 
separately are carrying weapons, violence, quarrelling, minor extortion, 
elopement (this means running away, rather than running away to get 
married), truancy, taking out household effects, dissipation, tricking or seduc- 
ing girls, immoral sexual companionship, drinking, smoking, bad companion- 
ship, membership in gangs, loitering in entertainment centres, and unhealthy 
amusements. In 1960 there were 843,000 instances of guidance of so-called 
“pre-delinquents,” more than the total number of cases dealt with in the 
family courts. The greatest number involved smoking (276,000); other large 
numbers were truancy (90,000), loitering in amusement centres (62,000), 
unhealthy amusements ($1,000), and drinking (44,000). This procedure was 
chiefly used in the 14 to 18 age group. It perhaps corresponds to police 
cautions in this country, of which about 40,000 were administered to minors 
in England and Wales in 1960. Our police cautions, however, relate to acts 
which, if proved in a court, would be offences, whereas the Japanese guidance 
relates to behaviour likely to lead to delinquency. 


Discussion 

Except for the greater proportion of aggressive offences, there seem to be 
_ no outstanding differences between Japanese and British experience in either 
the actual rates of juvenile delinquency or in the post-war increases. One 
fact that struck A.J.C.W., however, was the little apparent Interest in Japan 
in differences between the delinquency of boys and girls. Both Judge Morita 
and Mr. Miwa seemed puzzled when asked what were typical boys’ offences 
and typical girls’ offences, and the statistical tables give only one breakdown 
by sex: the total number of offenders under the penal code for each year 
from 1964 to 1960. This table indicates that the number of female offenders 
was fairly constant at 10,000 per year, whereas the number of male offenders 
increased steadily from 110,000 to 186,000 over this period. The ratio thus 
declined from 1:10 to 1:17. (For England and Wales it- remained fairly - 
constant at 1:10). 

When asked about the causes of the increase in delinquency, Judge Morita 
gave social tension, particularly between the generations, as the main factor. 
Under this he included social mobility, cultural differences, differences in 
ways of spending money, and fanatical religion in the older generation. It is 
significant that over one-third of the juvenile delinquency in Tokyo is attri- 
butable to young people who have left their homes elsewhere in the country 
and come to Tokyo, either with their parents’ consent (students and 
apprentices) or ‘without (“elopement”). Mr. Miwa expressed the same 
general view, using the term “instability of home” rather than social 
tension. Neither saw any indication of “waves” of national extent, but 
rather a slow regular increase since the war. The statistics do not show as 
much year-to-year variation as in Britain, but for all age groups there was a 
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post-war peak in r9ç0 or 1951, and a trough in 1954 or 1955. Mr. Miwa saw 
no correlation between delinquency and “problem families” as such, the 
correlation being with instability rather than income. The statistics are 
consistent with this: in 1960 5 per cent. of the offenders were described as 
living in dire poverty, 45 per cent. as lower class, 79 per cent. as middle class 
and 1 per cent. as upper class. Without knowing the percentage of the total 
population belonging to these classes, however, it is not possible to make a 
quantitative comparison. 





Table 1. Treatment of cases in Family Courts in Japan in 1960. 
A. Cases filed Number Per cent. 
Offences under penal code ‘166,619 21 
Traffic offences £87,964 75 
Other offences under special laws 20,162 
“Juveniles prone to commit offences” 7,931 I 
782,676 100 
B. Cases disposed of 
Concluded without a hearing 470,547 67 
Dismissed 104,033 14 
Referred to other Family Court 20,472 7 
Referred to Child Guidance Centre etc. 746 
Referred to Public Prosecutor 
because of over-age 5,071 9 
because of nature etc. of offence pgs 
Placed under protective control (see part C)* 33,687 4 
Other ł 52,158 7 
751,692 100 
C. Cases of protective control 
Supervision by 
Probation-Parole Supervision Office 24,433 £2 
Family Court Probation Officer * 13,781 29 
Placement in a children’s home 255 
Placement in a Reform and Training School 
Primary (ages 14-16) 1,277 14 
Middle (over 16) 5,624 6% 
_ Senior (over 16 with advanced 
criminal tendencies) 1,480 17 
Medical (for treatment) 668 8,999 6 I9 
47,468 100 100 


* Probation under a Family Court Officer is not regarded as a final disposal of a case. 
The total of part C is therefore 13,781 higher than the corresponding entry in part B. 
+ There is no mention of fines, but they may be included here. z 


282 


BOOKS AND PERIODICALS 
CRITICAL NOTICES 
LAW AND MORALS 


PUNISHMENT AND THE ELIMINATION OF RESPONSIBILITY by H. L. A. HART. 
L. T. Hobhouse Memorial Trust Lectures No. 31. [London: The Athlone 
Press. 1962. 4§5.] i 

Law, LIBERTY AND MoraLrryY by H. L. A. Hart. The Harry ‘Camp Lectures 
at Stanford University. [The Oxford University Press. 1963. 88 pp. I5s.] 


In these studies Professor Hart continues his important contributions to 
philosophical jurisprudence. In the Hobhouse lecture he is mainly concerned 
with the question whether the idea of responsibility still has any relevance 
if retribution is no longer considered an acceptable aim of punishment. In 
the Stanford lectures he deals systematically with issues which he had pre- 
viously discussed more briefly in his well known criticism of Lord Devlin’s 
Academy lecture on The Enforcement of Morals. 

On responsibility his view is that the idea retains its importance even 
if the retributive or denunciatory theory of punishment is abandoned. First, 
it is important that the penalties of the law should not be applied to a man 
unless he has the capacity and a fair chance to observe the law. Second, 
in the interest of freedom it is essential that a person should be able to know 
in advance within what limits he can act without interference by the law 
and that the law should reflect the distinctions which in ordinary life we 
make between intended and unintended acts. This it would fail to do if 
it considered only outward behaviour, ignored intention and choice, or treated 
men merely “as alterable, predictable, curable or manipulable things.” 

All this is clearly important, but I am somewhat puzzled by the way 
in which the question is formulated. Why is it assumed that the idea 
of responsibility has value only if related to a retributive or a denunciatory 
theory of punishment? I take it that by responsibility is meant the capacity 
of being influenced in one’s conduct by a knowledge of right and wrong 
(legal or moral) and a judgment of the consequences, including the legal 
consequences, of actions. If so, then responsibility is highly relevant in 
considering reform or deterrence. For effective reform it is necessary to 
estimate the offender’s sense of responsibility and to decide by what methods 
it can be strengthened. In the case of those suffering from an identifiable 
mental condition which can be treated psychiatrically, I take it that the 
object of treatment is to break down the barriers between the conscious 
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and the unconscious, to enable the patient to regain the power of conscious 
control, that is of acting responsibly. In other cases diagnosis of degree of 
responsibility is necessary to determine what other methods of education 
are applicable and, if none are available, whether a repetition of the crime 
can be prevented by adding the infliction of a penalty to the foreseeable 
consequences of the conduct in question. From the deterrent point of view 
it is necessary to assume that people are capable of acting with intent, that 
is' with some knowledge of the nature and consequences of what they are 
about to do. For if they were not, it would not be possible to influence 
their behaviour by the threat of penal consequences. 

But there is a more important consideration. Since punishment is not 
an end in itself, it must be viewed in relation to the broad aims of the legal 
system. These include the definition, maintenance and adjustment of a body 
of rights and duties. Societies seek to achieve these ends partly through 
the educational system and partly through the machinery of the law. In 
doing so they use both penal and non-penal methods and they cannot succeed 
in either without appealing to intelligent will and respect for the rights of 
others. Such an appeal aims at cultivating among citizens a sense of personal 
responsibility or accountability. This aim would be defeated if the law 
failed to distinguish between intentional and non-intentional acts, or if persons 
who had committed no offence were liable to undergo punishment in the 
interests of deterrence. From the point of view of penal reform the important 
thing is not to get rid of the idea of responsibility, but to devise methods 
of encouraging a sense of responsibility increasingly independent of punishment 
or the threat of punishment. 

The main concern of the Stanford lectures is to refute the view that 
the criminal law may be properly used to punish “immorality as such,” even 
if it causes no harm to others. This view is attributed to Sir James Fitzjames 
Stephen and in a less extreme form to Lord Devlin. I find the phrase 
“immorality as such” very confusing. Stephen states explicitly that law 
and morals are not and cannot be made coextensive. ‘The two may har- 
monise; there may be a conflict between them or they may be independent.” 
The criminal law must be far narrower than morality. No legal system treats 
every moral defect as a crime. “It never entered the head of any English 
legislator . .. to enact that a man could be indicted and punished for 
ingratitude, hard-heartedness, the absence of natural affection, habitual idle- 
ness, avarice, sensuality, pride, or, in a word, for any vice whatever as such” 
(History of Criminal Law in England, Vol. 2, p. 78). Criminal law, he con- 
cludes, must be confined within narrow limits and applied only to overt 
acts or omissions which inflict definite evils either on specific persons or 
the community at large. If the criminal law were not thus restricted, he 
says in language reminiscent of Mils rejection of an inquisitorial “ moral 
police,” it would be entirely intolerable. “ All mankind would be criminals 
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and most of their time would be passed in trying and punishing each other 
for offences which could never be proved” (ibid. p. 78). The range of 
application of the criminal law is limited in two ways. First, no act should 
be treated as a crime which does not permit of distinct definition and specific 
proof. Second, the act must be of so serious a nature that its prevention is 
thought worth while even if it involves inflicting great damage on those 
who commit it. These conditions are seldom fulfilled by mere vices and 
hence vice in general ought not to be treated as a crime. There is a third 
consideration: which in Stephen’s view has to be borne in mind, namely 
the violence of the passion the indulgence of which is forbidden and the 
degree to which the law can appeal to the conscience of the agent. “A law 
which enters into direct contest with a fierce imperious passion, which the 
person who feels it does not admit to be bad, and which is not directly 
injurious to others, will generally do more harm than good.” It is for this 
reason, Stephen suggests, that it is generally not thought possible to legislate 
directly against unchastity, “ unless it takes forms which everyone regards 
as monstrous and horrible.” On the other hand, in the case of the gross forms 
of crime which consist of violence and fraud, law and morals powerfully 
support one another and hence their punishment is morally justified. It 
seems to me that we can well accept all this without endorsing Stephen’s 
criticisms of Mill or accepting his doctrine that the supreme aim of punishment 
is to gratify the feeling of hatred or the desire for revenge, or that it is morally 
right to hate criminals. To say that the ultimate justification of the criminal 
law is that it serves moral ends is far from saying that all immoral acts are 
legally punishable or that the principal aim of punishment is rembung or 
denunciation. 

In turning now to Professor Hart’s criticism of Lord Devlin’s view I find 
it difficult to disentangle the threads of the argument. My difficulties begin 
with Lord Devlin himself. His lecture was concerned to correct what he ` 
took to be a jurisprudential error in the Wolfenden Report, namely the 
separation of law from morals. But I doubt whether this is what the writers 
of the Report intended. When they assert that in relation to homosexuality 
and prostitution the law should confine itself to the preservation of public 
order and decency, the protection of citizens from what is injurious and 
offensive, the provision of safeguards against abuse of power over dependents 
and others who are particularly vulnerable, they are not separating law 
and morals but asserting a moral principle, namely that in serving these 
ends the sanctions of the law are rightly employed. On the other hand, 
Lord Devlin is more convincing in his criticism of the way in which the 
Report draws the line between that part of morality which needs legal 
enforcement and that which the law ought to leave alone. For the distinction 
they draw between a “public” and a “private” morality is ambiguous. 
It may be intended to coincide with the distinction drawn by Mill between 
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rules relating to acts which affect others and rules relating to acts which 
concern only the agent or need not affect others unless they like. But it 
may be intended to express something very different, namely to distinguish 
between acts done in public and acts done in private. That the law should , 
respect privacy is not disputed by anyone in this debate. On the other 
hand, that the compulsive powers of the law should be used only to prevent 
harm to others, is a principle which Mill’s critics have again and again shown 
to be insufficient to define the limits within which the State may rightly use 
compulsion and, indeed, the qualifications added by Mill himself and still 
more by Sidgwick show that the fundamental aim is not merely to prevent 
mutual coercion but to promote the general happiness and that it is only 
by reference to this aim that we can define what constitutes harm or injury 
(cf. Mill, Liberty; Sidgwick, Elements of Politics, Ch. IV). It follows that in 
determining the rightful use of compulsion it is necessary, as the Utilitarians 
saw quite clearly, to balance the good to be attained against the costs, and 
this is a procedure which cannot be summed up in a single formula. 

But the terms public and private may point to a deeper distinction. By 
“public ” morality may be meant what the older writers called “ positive” 
morality, that is the working code or set of rules to which people are normally 
expected to conform. This covers both self-regarding and other regarding 
acts, though as Butler pointed out, “Nature has not given us so sensible a 
disapprobation of imprudence and folly as of falsehood, injustice and cruelty.” 
From this may be distinguished firstly, “ private morality ” that is the morality 
accepted by the individual conscience, which may differ from the public 
morality in approving acts conventionally condemned and condemning others 
conventionally approved. From public and private morality may be further 
distinguished critical or philosophical morality or ethics which seeks to 
establish principles in the light of which both the former may be examined 
and evaluated. 

With these distinctions in mind Lord Devlin’s position may be restated 
in the following way. First, every stable society has a public morality, that 
is a set of rules upheld by the impartial onlooker and the general judgment 
of society, prescribing or forbidding definite classes of action and visiting 
a breach with reprobation or with specific penalty. The rules relate to both 
self-regarding and other regarding acts, and to sustain them Societies use 
methods of education and exhortation as well as punishment and the threat 
of punishment. Second, the criminal law derives its authority, as distinguished 
from its legal validity, from the moral principles which it enforces. To the 
believer this authority is ultimately religious in character. But for the non- 
believer it is necessary to find another basis or, as Lord Devlin says, “to 
look for some other source.” What is this other source? Evidently here an 
ethical theory of the nature of moral obligation is assumed, but it is not 
easy to elicit what this is. The general theory seems to be that adherence . 
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to rules is a social necessity, that without a public morality no society could . 
exist. But mere agreement does not make the rules moral. The rules must 
be related to matters affecting society as a whole, prescribing acts conducive 
to its survival and forbidding others deemed to be destructive of it. At this 
point a qualification reminiscent of Mill’s distinction reappears. “ There is 
a case for a collective judgment (as distinct from a large number of opinions 
which sensible people may even refrain from pronouncing at all if it is upon 
somebody else’s private affairs) only if society is affected” (p. 10). Further- 
more, it seems that it is not agreement that makes the rules of public morality 
binding. “ People do not think of monogamy as something which has to be 
supported because our society has chosen to organise itself upon it; they think 
of it as something that is good in itself and that it is for that reason that our 
society has adopted it” (p. 11). There is some hesitation here. On the one 
hand, public morality is said to consist of those judgments of what is intrinsic- 
ally good or bad about which there is common agreement and these society 
can only relax at the risk of disintegration. On the other hand, “ the individual 
cannot be expected to surrender to society the whole conduct of his life.” 
There is thus the possibility of conflict, but it is not one which arises out of a 
clash between what concerns the individual only and what concerns society. 
For any act can affect society beneficially or injuriously. The conflict is between 
the private judgment of the individual and the collective judgment of society 
and the problem is to reconcile the two. 

This brings us to a third point in Lord Devlin’s needy: Granted that there 
is a public morality, has society the right to use the penalties of the law to 
enforce it? If so, does this right apply to all cases or if only to some, on what 
principles should it distinguish? 

As to the former question Lord Devlin’s answer is not clear to me. He 
nowhere explains why he thinks society has the right to inflict pain or suffering 
on the offender other than that involved in the expression of public disapproval. 
Unlike Stephen he does not, at least in the Enforcement of Morals, commit 
himself to a retributive theory of punishment, though here and there we find 
hints of it. His main discussion is devoted to the question how we are to dis- 
tinguish between that part of public morality which the law ought to enforce 
and that which it ought to leave alone. He offers several “ practical” rules 
for the guidance of legislators. First, the maximum individual liberty should 
be tolerated that is consistent with the integrity of society. “‘ Nothing should 
be punished by law that does not lie within the limits of tolerance.” This. 
applies not only to thought and speech but also to.action where conscience 
is involved, as is shown by the recognition of conscientious objection to military 
service even in war time. Secondly, the limits of tolerance shift and the 
problem therefore arises at what point a change in the law is justified. It may 
` be difficult to determine whether public feeling has really changed or whether 
the change is due to temporary factors leaving the fundamental attitude 


287 


BOOKS AND PERIODICALS 


unaltered. Hence it is a good working principle that in matters of morals 
the law should be slow to act. Thirdly, the law should as far as possible 
respect privacy. The extent of this limitation is difficult to define. In general, 
however, the invasion of privacy should be “regarded with disfavour ” both 
in legislation and in the methods of detection. Finally, the law is and ought 
to be concerned with the minimum and not with the maximum of morals. 
Every worthy society sets up standards which are higher than those of the law 
and which the law cannot and ought not to enforce. What a man is morally 
bound to be and do goes far beyond what the law requires of him. These 
general principles are highly “elastic” as Lord Devlin says. But from the 
general tone of the exposition I take it that they are intended to set severe 
limits on the extent to which society ought to use its legal powers to enforce 
morality. Ultimately the justification of the law is moral, but there is much 
morality which cannot and ought not to be brought within the law. The line 
of demarcation cannot be settled by reference to any single clear-cut principle. 
The problem is a practical one to be decided in particular cases by striking a 
balance between the danger to society on the one hand and the results of 
imposing restrictions on the other. In doing so legislators should be guided by 
the rules previously discussed and be mindful of the limitations inherent in 
the tools which the law has to use. 

These are the main essential points in Lord Devlin’s argument as I under- 
stand it. We must now consider Professor Hart’s criticisms. The main point 
of attack is the proposition that society has the right of “ enforcing morality 
as such” or of “ punishing immorality as such.” But as I understand Lord 
Devlin’s position it is, despite ambiguities here and there, that society has the 
right to pass judgments on all matters of morals but that whether it has the 
right to use penal sanctions to enforce them is a separate question to be decided 
by a balance of considerations in particular cases. We have seen that accord- 
ing to him this right is limited in various ways, though not in accordance with 
the distinction between acts which concern society and acts which are supposed 
to concern only the agent. The important thing for him is that the criminal 
law is based on moral principles, that when acts are punishable it is because 
they are immoral. The connection is clearest in the grosser forms of crime 
such as violence, fraud or dishonesty but may be extended to all mala in se. 
On the other hand, I gather from the report of his presidential address to 
the Holdsworth Club at Birmingham that in Lord Devlin’s view offences 
which are mala prohibita may not involve moral guilt and should not in his 
opinion be punishable by imprisonment. I find some obscurity here. Lord 
Devlin seems to concede that the laws designed to preserve order and to protect 
the lives of citizens may be “ justified ” without reference to morals. But surely 
such laws are concerned with the essential conditions of social life and there- 
fore come rightly under the elementary rules of justice. 

Professor Hart makes much of the point that Lord Devlin’s argument implies 
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that morality forms “a single seamless web,” defiance of any part of which 
is likely to endanger the whole. This is to some extent justified by the analogy 
Lord Devlin draws between the enforcement of morals and the legal pro- 
hibitions against treason or sedition. On the other hand, it is clear from other 
passages in the Enforcement of Morals that he is well aware of the fact that 
not all immoral acts are equally dangerous and that what is regarded as a 
threat to the moral order in one generation may cease to be so regarded in 
another, as can easily be seen from the history of the law against heresy or 
_ blasphemy. There is “much immorality that has never been brought within 


the law,” and, as we have seen, he thinks that the limits of tolerance shift. ` 


His main concern is to show that there is no single rule for limiting the coercive 
powers of the law and that each case has to be considered in the light of the 
rules of guidance that he has outlined. l 

Are these rules unduly restrictive of the liberties of the individual? They 
are, as he says, “elastic.” How they are applied or interpreted must depend 
upon whether or not legislators and judges have a genuine respect for freedom. 
If they have, they will not be too ready to conclude that any and every 
relaxation of conventional standards threatens the integrity of society, and 
they may be prepared to take greater risks in advocating changes in advance 
of what is taken to be the prevailing public opinion. If they have not, the 
same principles can easily be used to narrow the area of individual freedom. 
As is the case in applying other moral or political principles bona fides is 
essential. 

Professor Hart’s most fundamental criticism of Lord Devlin’s argument 
is that it moves too readily from the proposition that some shared morality is 
essential to the existence of any society to the proposition that a society is 
identical with its morality, so that a change in its morality as it is at any given 
moment in its history is tantamount to the destruction of a society (p. 51). In 
this form I doubt whether the charge can be substantiated. Lord Devlin does 
indeed say, though somewhat tentatively, that he supposes that “ moral 
standards. do not shift.” But there are in the lecture references to significant 
changes, for example, in the attitude to heresy or to cruelty to animals. Pre- 
sumably heresy is no longer thought of as destructive of society; and ‘is there- 
fore not regarded as immoral. Is this a change of standards or a change in 
the application of the same standards? 

But though Lord Devlin’s approach does not rule out changes in the law, 
I agree with Professor Hart that it provides insufficient guidance to legislators 
in dealing with matters about which moral opinion is divided, as is the case 
now in relation to the control of sex relations, capital and corporal punishment, 
euthanasia and abortion. Lord Devlin allows-that the issue is not to be decided 
by the voice of the majority. He appeals instead to the man in the jury box, 
the “ reasonable man.” But the reasonable man is not the reasoning man; “ he 
is not expected to reason about anything.” He can only be guided by what 
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he takes to be the opinion of all “ right-minded persons” in his milieu. In the 
end all that legislators can do is to ascertain whether after considering a 
particular type of conduct “calmly and dispassionately ” the reasonable man 
still has a “ genuine feeling ” that it is abominable. In that case it ought not 
to be tolerated. If the feeling against an action is less intense it may be thought 
tolerable or excusable, providing it is not allowed to spread, Lord Devlin 
tells us that it is on points of this sort that the value of such investigations 
as those made by the Wolfenden Committee is manifest. In fact, however, 
the Committee found no way of discovering “an unequivocal public opinion ” 
on the issues with which they had to deal and they recognise the difficulty of 
discovering what standards people appeal to in forming their opinion about 
what is offensive or injurious or inimical to the common good (Report, paras. 
15, 16). In any event, whatever may be thought of the procedure followed 
by the authors of the Report in deciding whether a proposed law is “just and 
' equitable,” the guidance offered by Lord Devlin remains ambiguous. It is not: 
clear that in deciding whether an action is to be made legally punishable it is 
enough to show that it arouses disgust in the “reasonable man,” and that 
this disgust is “deeply felt and not manufactured” or whether, as his own 
general statements of principle suggest, it is desirable to produce evidence 
that the act in question is in fact likely to be socially injurious. In the case 
of homosexual relations, for example, is there any evidence that toleration 
or approval has led or is likely to lead to social degeneration or that there 
is a direct connection between homosexuality and other serious anti-social 
tendencies? Similar factual inquiries of a sociological and psychological nature 
are required in dealing with the probable effects of proposed changes in the 
law of divorce or of capital and corporal punishment, in addition to a critical 
scrutiny of the value judgments as such. Lord Devlin is primarily concerned, 
of course, with the relations between law and public or positive morality. But 
positive morality is not enough. A rational approach to legislation requires 
a study akin to Bentham’s “Censorial Jurisprudence.” This, as I see the 
matter, should consist of a combination of what Professor Hart calls “ critical 
morality ” with sociological and psychological inquiries into the relevant facts 
and tendencies. 


Morris Ginsberg 


KRIMINALSTATISTIKEN OCH KRIMINOLOGIEN. By GUNNAR FREDRIKSSON. Stock- 
holm: Almquist & Wicksell, 1962. 385 pp. Kr. 40.00. 


SINCE France in 1825 began to collect and publish criminal statistics, the 
most important function of such statistics has been to provide a measure of 
criminality. Except, however, for a general acceptance of the idea that the 
rubrics and definitions of crimes in the criminal law should govern the 
classifications employed, no consensus still exists on what statistical units 
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should be selected and how they should be derived and used for measuring 
the extent and trend of criminality. For a century in nearly all countries the 
_ records kept by police agencies were not considered of any value for this 
purpose, but since the First World War there has been a steadily growing 
belief that the information about crime and criminals recorded by the police 
can furnish the most adequate basis for measurement. A great many countries 
have in recent decades responded by developing systematic statistics on 
offences and offenders known to the police, among them Finland, Germany, 
the United States, Denmark, Israel, Sweden, Norway and Italy. In Sweden, 
where the book under review originated, such a system was established in 
1950 and, after a decade of experimentation, revised in 1961 following an 
elaborate inquiry by a governmental committee. 

It is this system which Mr. Fredriksson examines in his doctoral disserta- 
tion, defended before the Law Faculty of the University of Stockholm in the 
spring of 1962. In the process he deals with the most important issues 
involved in the organisation and use of police statistics for estimating the 
harmful effects of criminality, for this is, in his opinion, the meaning of 
measurement. The title of the book suggests more than its actual content, 
for with the exception of a chapter on the decisions involved in the prosecu- 
tion of offenders—a police function in Sweden—and a discussion of a certain 
aspect of recidivism, the book is focussed on police statistics. Mr. Fredriksson 
characterises his work as one of methodology concerned with the nature and 
purposes of criminal statistics, the collection and classification of primary 
data, methods of measurement, and sources of error, among which he pays 
particular attention to the problem of hidden criminality. 

The book is divided into seven chapters, followed by a summary in 
English, seven pages in length, a bibliography of ten pages, a sample form 
for recording data, and a sample punch card. There is no index to facilitate 
the use of the book. The discursive style is clear but the mass of minute 
details and the recurrence in different parts of the book of variants of the 
treatment of the same problems make the reading of the book far from easy. 

The conventional definition of criminal statistics limits them to statistics 
of official agencies, but the author would include also data from private 
agencies, such as insurance companies and mercantile establishments. He 
regards the conventional definition as “factually erroneous” rather than as 
merely different from his own. The function of criminal statistics is to 
serve criminology, a science in the making, which should only deal with the 
etiology of crime and, independent of the law, develop its own definitions 
and classifications of deviant conduct. The most important service that 
criminal statistics could render to criminology would be the provision of 
data permitting the testing of causal hypotheses and of the effectiveness of 
isolated preventive measures, but much more information about crime would 
have to be gathered by the police in order to realise these aims. 
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The most interesting chapters of the book are the ones that treat of the 
classification of offences and the measurement of crime. The author ack- 
nowledges that the possibilities of superseding the legal classification are 
limited, but from a criminological point of view modifications and comple- 
mentation of this classification are both desirable and feasible. Different 
groupings of offences are suggested. For instance, a grading by some scale 
derived from research on public opinion might be possible. A grading by 
the use of a single quantitative unit would be desirable but he considers that 
the diversity of harm-—psychic and material—caused by crime would be too 
great a barrier. Only crimes with a low“ dark number” known to the police 
can be considered representative. The likelihood of a crime being reported 
to the police increases with the increase in the harm it causes. Therefore, 
it may be assumed that offences of a trifling nature predominate in the 
hidden criminality. 

Mr. Fredriksson rejects, for the most part, the legal definition of crime as 
being too inexact for use in the measurement of harm. It may be adequate 
for homicide and rape, where the number of victims is known, but for the 
majority of offences the legal label does not furnish an acceptable statistical 
unit. “ An assault can cause a few bruises or lifelong invalidity. In police 
statistics, the pilfering of a few crowns’ worth from a chain store has the 
same value as a burglary of a jewellery store and the theft of hundreds 
of thousands” (p. 299). In property offences, the number of thefts is of 
less importance than the value of property stolen. Therefore, measurement 
should be based on a monetary unit. In offences against the person, the 
number of days of illness suffered by the victim should be used, even though 
valid criticism of this unit could be raised in given instances. Compared 
with the legal and inexact classifications, these units are exact. Exact units 
can measure only certain specific features of criminal acts, but these features 
are usually the most important for an evaluation. The more exact a unit is, 
the more reliable it is and the more accurate and valuable are the results 
for criminology if the units are chosen for their validity, i.e., because they 
represent an essential aspect of harm. 

The chapter on measurement also contains fairly detailed rules for 
counting crimes; they are more numerous than those supplied to either 
British or United States police and are on several points in disagreement 
with such rules as well as with those now governing the Swedish police. 

No brief review can do full justice to the wealth of content in Mr. 
Fredriksson’s book. No author since von Mayr and Zingali has given as 
exhaustive a treatment of the basic theoretical problems in criminal statistics. 


Thorsten Sellin 


$ 
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THE A6 MURDER. REGINA V. JAMES HANRATTY: THE SEMBLANCE OF TRUTH. 
By Louis BLom-Cooper. [London: Penguin Books. 196%. 142 pp. (with 
Appendix). 3s.] 


THIS provocative little book is more than just another account of a sensational 
murder trial. It is not the kind of account of the trial stage by stage which is 
sometimes inflicted upon us by journalists. It is an attempt, I believe almost 
unique in English writing about criminal trials, to demonstrate the strengths 
and weaknesses of the English system of trial for capital murder, with the 
emphasis perhaps on the weaknesses. The Hanratty case provides in the 
author’s opinion a classic demonstration of these. 

There is no need here to repeat the story of the investigations which led 
up to the arrest of Hanratty, or the details of the conduct of the 21-day trial. 
Nor is there any call for us to follow the author up each and every fascinating 
by-way which this book suggests, e.g., ought the jury to be allowed the copy 
of the transcript of the proceedings, which they requested here and were 
denied? It is better to concentrate on the main issues; which I believe to be 
three: (1) the trial did not get at the truth about the crime, and this is a serious 
shortcoming of the system; (2) the English system of trial is a game, and this 
is not as it should be; (3) the law did not protect the community adequately 
from the danger of a man like Hanratty, whose criminal career and mental 
condition indicated with a high degree of probability that he was a menace 
to the public. 


(1) The trial did not get at the truth about the crime d 


The author has a point here, let it be admitted, but perhaps he makes too 
much of it. Bearing in mind that the object of the trial was to decide whether 
Hanratty murdered Gregsten, and that Hanratty’s defence throughout rested on 
the claim that he was elsewhere, it is hardly surprising that the court did not 
concern itself with “fringe ” matters on which no evidence was offered, such 
as the reasons which led Hanratty (or any other person) to be in the cornfield 
at that time. That some may continue to speculate about these matters is 
apparent from recent developments, but it seems that the author is quite 
satisfied that it was Hanratty who committed the crime, and this of course was 
the prosecution’s case. The defence did not produce any evidence except that 
concerning the alibi, or suggest anything to implicate other persons. 

Rightly, it attacked the evidence of identification, but when all is said and 
done, there were two witnesses who identified Hanratty in addition to Valerie 
Storie, and there was the evidence of the discussion about the best place’to hide 

a gun, and the gun being found in the place which had been suggested. Also 
~ there was the bullet found in the hotel room previously occupied by Hanratty. 
What more could the author desire? Certainly if he was appearing for the 
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prosecution he could feel confident enough that he had a case suitable to go to 
the jury. Of course, it would be nice to know what led Hanratty to be in the 
cornfield that night. But in the absence of any explanation from him, this 
must remain a matter for speculation. 

Why should we not be able to ask Hanratty, and demand his reply? 
Because the conduct of the defence is a matter for the defence to decide, 
and once it decided to fight the case on the basis of an alibi and seek a clear 
acquittal, it could not be expected to explain the presence of a hypothetical 
other person (albeit the murderer) at the scene of the crime. As for the prose- 
cution, they did not need to explain Hanratty’s behaviour, only prove it. The 
author may not be alone in feeling that many questions remained unanswered 
. here, but it is in the nature of the system that they so remain when chance 
does not produce the answer. It is not the crime which is under investigation 
but the alleged criminal who is on trial; this should not surprise anyone nor is 
it necessarily a matter for criticism. 


(2) The English trial is a game, which is regrettable 

This brings one to the whole crux of the matter, the claim that an English 
trial is a game played out according to somewhat extraordinary rules which 
tend to obscure rather than clarify essential issues. The author may object to 
the last phrase as being unfair to his thesis and nowhere derived from his text, 
but I think it is implicit in his whole argument. 

Now it should be observed that this metaphor of the game is not really 
a fair and accurate description of the English trial. Indeed, distinguished 
observers such as Dr. Glanville Williams are on record as saying that language 
tends to run away with one in this connection, and that the analogy with a game 
or fight is somewhat misleading: “ The judge is an impartial arbiter and there 
is in a sense a contest; but the analogy with a duel or game cannot be pressed 
too far, because the two sides are not governed by the same rules. It is not 
regarded as the object of counsel for the prosecution to obtain a conviction; 
his duty is to bring the facts before the court; on the other hand it is the duty 
of counsel for the defence to use all legitimate means to obtain an acquittal.” ? 

Again, in regard to the summing up by the judge, he says: “ The English 
trial is not regarded as a mere game between two sides, because the judge must 
put such questions to the jury as appear to him properly to arise upon the 
evidence even though counsel for the defence may not himself have raised 
the point.” ? 

There is another important aspect of this matter, which has some bearing 
on the absence in this case of any full investigation of Hanratty’s mental state. 
This is the right accorded to the defence to conduct its case in its own way— 
to choose its own ground, as it were. Here the ground chosen was the alibi, 

1 Glanville Williams, The Proof of Guilt. A Study of the English Criminal Trial. 3rd 


ed. 1963. p. 30. 
2 Ibid, p. 36. 
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leading, if accepted, to the complete innocence of the accused. This made it 
difficult (but not impossible) for the defence to raise the mental condition of 
Hanratty and plead insanity or diminished responsibility. I say it was not 
impossible because Marshall Hall is on record as having skilfully combined a 
plea of innocence with one of insanity in one case—so it is said, without these 
pleas appearing incongruous. However the jury convicted, so there is a 
question how far the success went! There are few who would be so bold 
today. Given that the defence was fighting the case this way, neither the 
prosecution nor the judge could ask the jury to consider the accused’s mental 
state. This is one of the author’s complaints. But what can be done about it? 

Mr. Blom-Cooper’s book may be valuable in that it spotlights a serious 
weakness in English trial procedure in this respect. What is needed is that, 
wherever there are two questions to be decided, one of which involves the 
mental state of the accused, the issues should be considered separately and a 
separate verdict taken on each. The two questions should be separately put 
to the jury, but unfortunately under present procedure they are subsumed 
in the one question “ Guilty or not guilty? ” What we are saying is that the 
jury should be asked: (1) Did he do it? (2) If so, with what state of mind? or, 
In what mental condition was he at the time? Argument should be heard 
separately on the latter whenever the defence is fighting the case by denying 
that the accused did the deed. Once the jury have rejected that line of defence, 
it should be possible to raise the whole question of the accused’s responsibility 
for his acts and his mental condition. 

Unfortunately the English trial as at present conducted places the defence 
in a dilemma in this and several similar situations. The same problem arises 
where you plead accidental killing but would like to plead provocation. There 
the judges have come to the rescue by asserting their right (and indeed their 
duty) to raise defences which the evidence supports but which have not been 
argued by the defence. There would appear to be nothing to prevent a judicial 
practice being developed on the same lines for a case like Hanratty’s. The 
difficulty is that the judge cannot himself call the evidence which might lead 
to a verdict of insanity or diminished responsibility and without such evidence 
there could be no such verdict. It would therefore be preferable to adopt the 
more radical (but hardly revolutionary) solution that the jury be invited to take 
the issues in stages, as suggested above, hearing argument on the second stage 
only if satisfied about the accused’s guilt on the first stage. 

There are theoretical reasons why the more radical solution might prove 
unacceptable, however. The verdict of “ Guilty ” presupposes not simply the 
physical commission of the deed which amounts to the criminal offence (the 
actus reus) but also that the mental element required for the offence is proved 
(what lawyers call the mens rea). It is not easy to take a verdict on the actus 
reus alone. But here again, there is a precedent in the magistrates’ courts, 
under section 60 (2) of the Mental Health Act, 1959, where the magistrates can 
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deal with a person under that Act as being mentally ill or severely subnormal 
if they are satisfied that he did the act or made the omission which is alleged 
to be an offence. This section goes back to section 24 of the Criminal Justice 
Act, 1948, which was replaced by section zo of the Magistrates’ Courts Act, 
1952 (now itself repealed). It is therefore of long standing. But it is submitted 
that this provides one model for escaping from the strait-jacket of our 
intellectual and juridical conceptualisation in this matter. 


(3) The law did not protect the community properly 


How did we fail to protect the community in this case? The failure came 
at an earlier stage than the murder, when Hanratty had been held in public 
care, both as a prisoner and as a mental patient, and had been released instead 
of being kept in custody. Dr. Anthony Storr, in his interesting article about 
this case in The New Statesman, April 27, 1962, asks the pertinent question : 
“ If proper diagnostic facilities were available, could such a man (as Hanratty) 
be halted in his career of crime at an earlier stage so that tragedies such as 
the A6 murder might be prevented? ” He criticises what he describes as “ our 
present hit-or-miss technique of dealing with offenders who are mentally dis- 
ordered but not obviously insane.” The problem, as he sees it, is how the law 
and the authorities can deal with the criminal psychopath. Mr. Blom-Cooper 
shares these misgivings. 

What more could have been’ done in this case? At the age of fifteen and 
a half, Hanratty’s brief sojourn in a mental hospital, preceded by an even 
briefer visit to an ordinary hospital at Wembley after falling off a bicycle, led 
to a diagnosis of mental deficiency. Mr. Blom-Cooper suggests that Hanratty 
might possibly have been suffering from psycho-motor epilepsy with ambu- 
latory automatism, or alternatively, following the bicycle accident, he might 
have been in a post-concussional state. By the age of seventeen, Hanratty had 
undergone some out-patient treatment at the Portman Clinic, and he was 
already embarking on a career of housebreaking. There followed periods in 
Wormwood Scrubs (where, after a wrist-slashing incident, the prison doctor 
labelled him “a potential psychopath”), Durham (where again the M.O. diag- 
nosed psychopathy) and Maidstone (where his gross social and emotional 
immaturity was apparent to at least one person—a research worker who 
happened to be residing in the prison at the time). But Hanratty was released 
from prison and allowed the opportunity for committing this horrible crime 
in the same way as, under our system, Donald Hume (the Setty murderer) was 
released. In fairness, it should be observed that there was nothing in Hanratty’s 
record to suggest violence. “He had never been convicted or indeed charged 
with any offence involving violence or with any offence of a sexual character” 
(P. 39). 

One cannot help wondering whether a state of affairs can be regarded as 
satisfactory which allowed a person like Hanratty to pass three times through 
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prison (but never through borstal) and at least once through a mental hospital, 
without doing anything in terms of long-term re-education or social re-adjust- 
ment, so that he remained a potential danger to the community. Of course it 
may be pointed out that Hanratty was not known to be dangerous, and it 
would be a waste of the community’s resources to develop elaborate facilities 
for training and re-socialising all petty thieves and housebreakers on the off- 
chance that one of them might turn out to be a murderer one day unless some- 
thing was done. But surely more could be done to spot potentially dangerous 
criminals? That is the disturbing thought which this case raises in an acute 
form. Perhaps we should encourage wider use of the extensive powers for 
detaining psychopaths even without a criminal conviction made available by 
the Mental Health Act, 1949. 

One further reflection concerns the non-exercise of the prerogative of mercy 
in this case. One does not know what evidence was placed before the Home 
Secretary in this matter, but it seems likely that if diminished responsibility 
had been pleaded it would have been made out. In these circumstances the 
decision to hang Hanratty seems, to use Dr. Storr’s words, “ incomprehensible.” 
It is perhaps comprehensible only in terms of the brutality of the murder and 
the ensuing rape, and the strong sub-conscious desire of the community for 
retribution. f 

Another reflection must be how much more satisfactory the resolution of 
these issues would be if they were not overshadowed by the capital penalty. 
Many of Dr. Storr’s doubts about our. system and its preoccupation with retri- 
bution and the idea of criminal responsibility, and perhaps even some of the 
author’s doubts about the system of trial, would be resolved or at least to 
some exent dissipated by the removal of those special features of an English 
capital murder trial which stem directly from the capital penalty itself. 

J. E. Hall Williams 


# 


THE EXPLANATION OF CRIMINALITY. By GORDON TRASLER. [London: Rout- 
ledge and Kegan Paul. 1962. 134pp. 20s.] 


Dr. TRASLER’s well-written thesis is clear and timely. It is desirable that 
forensic psychologists should turn their attention to discovering how criminal , 
behaviour is linked with a rational theory of personality rather than spend 
their time as technicians giving tests and relying on speculations. What is 
needed is the expert’s ability to explain and ultimately to predict criminal acts 
on the basis of clearly enunciated principles via previously tested and confirmed 
hypotheses. 

Dr. Trasler based his model on aspects of personality, social learning and 
experimental theories which have been advanced by O. H. Mowrer and H. J. 
Eysenck and applies this especially to the consideration of criminal behaviour. 
Following Mowrer, he suggests that normally the various internal stimuli, 
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which occur incidentally in the course of the whole sequence of behaviour and 
which lead to a behavioural network gradually take on the aspect of signals 
of impending pain and perhaps ultimately of substitute anxiety. Thus through 
association with fear-arousing pain, they become conditioned stimuli which 
eventually evoke an anticipatory fear reaction—leading to avoidance and thus 
to the non-committal of a criminal act. Following Eysenck (and‘Franks) he 
refers to their findings that a moderately significant correlation exists between 
psychopaths and other criminals and extraversion and poor conditionability 
in conjunction with a correspondingly high factor loading on anxiety (as tested 
by the M.P.I.) and measured in relation to the functions of the autonomous 
nervous system). From this Dr. Trasler erects his hypothesis of a two-factor 
theory where one axis is made up of Eysenck’s bi-polar factor of high and low 
conditionability and the other axis, following Mowrer, emphasises high and 
low efficiency of social training according to Mowrer’s pain-arousal avoidance 
theory. Dr. Trasler hypothesises that criminality can be due to either or both 
of two factors: a high (possibly) genetic predisposition towards extraversion 
coupled with poor conditionability or to low efficiency of social training, 
especially in a criminal’s early childhood and adolescence. He advances the 
hypothesis that particularly unskilled criminals (who form the bulk of the 
prison population) may have undergone inefficient social training in childhood, 
partly because their parents applied more direct Pavlovian punishment tech- 
niques than do the more sophisticated skilled-worker and middle-class parents 
who, with their love-withdrawal punishment techniques, set up the more 
efficient and typical avoidance-reaction paradigm (a fact first emphasised by 
Mowrer). When this factor is present together with a constitutional factor of 
extraversion, the result may be severe recidivism. When the punishment- 
avoidance factor is mildly present in isolation, the result may merely lead to a 
single and often short-term prison offence, the imprisonment acting as a short 
sharp shock, reinforcing earlier moderately well-learnt behaviour patterns, and 
resulting in no further imprisonments. It follows that, if this be so, then 
differential “treatment” régimes would be required: for those who are 
primarily “ extraverted”’; those who are only deficient in proper “ training ” 
of social mores; and those who are especially tough in that they are a com- 
‘bination of these two factors. 

It is of interest to the reviewer that his own recent factor-analytical findings 
tend on the whole to support the central hypothesis. This is not to say that 
there is no longer a place for the intuitive and experimental clinician, as 
Dr. Trasler occasionally suggests. He is right in emphasising that forensic 
psychologists should spend more time on research, on scientific methodology 
and on attempts to link observed behaviour with a theoretical framework. 
What must not be forgotten, however, is that research and clinical work must 
go hand in hand with each other and that although some of their aims are 
ultimately the same, the means of obtaining them are inevitably different, and 
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that near-completed theoretical frameworks usually have to share many 
different components of seemingly opposite theories before they can be welded 
into uniform and scientific laws. 

Dr. Trasler is the first to admit that psychologists have a inne way to go yet 
before really satisfactory laws of criminal behaviour can be enunciated. He 
has merely made a sound plea for more scientific thinking and has advanced 
a series of clearly-stated hypotheses based on aspects of already-existing theory 
and has thrown out a challenge to future research workers and others to tread 
a more scientific path. His attempts at linking forensic psychology with general 
psychological theory are laudable and should be encouraged. All students 
of criminology, irrespective of differences in background and orientation, 
are likely to find Dr. Trasler’s unportant book extremely stimulating and 
challenging. 

R. G. A. 


DELINQUENTS, THEIR FAMILIES AND THE COMMUNITY. By C. Downinc Tarr and 
EMORY F. Hopces. [lllinois: Chas. C. Thomas. 1962. 199 pp. $675] |' 


THE authors’ joint work started in 1944 under the auspices of the Maximum 
Benefits Project of the District of Columbia’s Commission Youth Council. It 
was planned to ascertain the kinds and amount of special services needed for 
all children, and the effect in particular on the prevention of delinquency. 
The scheme was designed therefore to identify prospective delinquents. The 
influence of the Glueck scale is noticeable throughout and was used in the 
inquiry particularly because the authors felt it had a family study bias. From 
the simple statistical techniques used (chi-squared and “t”) it is clear that 
the scale had considerable success in the task of identification against control 
cases of unsuspected children, that is, those who were low in the Glueck scale 
of prediction. | 

With scientific precision the authors take care to define their terms 
before submitting the case studies to the statistical machine. For example 
they define anti-social as not solely a condition of behaviour, but 
according to its effects or potentiality. Socially, as separated from psychiatric 
approaches, the community has operational methods of defining delinquency 
through the legal procedures and concepts and the agencies which administer : 
the law. They take care to stress that delinquency figures in the community,’ 
particularly when we consider potentiality, are’ far from having statistical 
value unless we state that the figures are from the officially known delinquent 
population. 

In surveying the attempts of others to treat delinquency of the elementary 
school population, and from their own efforts, they find treatment methods via 
the individual approach disappointing, and it is only by studying the potential 
and the actual offender as one person in a family constellation that we can 
arrive at a diagnosis of so multiplex a phenomenon., They find that for the 
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treated children with scores above 300, half are already delinquent, and with 
such a high failure rate it is imperative to seek other methods for this group. 
The authors, who are themselves psychoanalytically orientated, are frank in 
their pessimism. The difficulty in treatment seems to arise because, however 
good the will to accept treatment by this route, the patients are too unsettled 
in their family group to concentrate. The authors go further in supporting 
. Bergman’s daring contention that we are too prone to equate delinquency 
with the inherently bad and never with something good; that is a natural 
reaction to intolerable stress set up in the family and even in the social 
structure with which delinquency is indissolubly related. The care of the 
delinquent must be through his family and with such social agencies as claim 
to study and manipulate the social structure where it can be modified. Hence 
the final motive of the inquiry, to study and to influence the family even 
if such “interference” appears .to go against the freedom which individuals 
in a democratic society feel they have an inalienable right to enjoy. Never- 
theless this ideal of family aid must go on in an integrated plan with the 
existing communal structure and the community’s capacity to accept such - 
new ideas. The interesting Dutch experiment on therapeutic communities 
is cited as a practical possibility which has had some measure of success. The 
disabled family is the one that cries out for this community-planned approach. 


E. M. 


THE FUNCTION OF CRIMINAL LAW IN 1962: FIVE LECTURES FOR RADIO IN THE 
SERIES C.B.C. UNIVERSITY OF THE AIR. By J. D. Morron. (Canadian 
Broadcasting Corporation, Toronto. 1962. 54 pp. Soft cover $1.00; 
Hard cover $1.75). 


THIS stimulating little book contains the text of five radio talks delivered 
over C.B.C. radio in April and May 1962, by Professor J. D. Morton, Q.C., of 
Osgoode Hall Law School. In it, Professor Morton discusses the function of 
the criminal law, and the techniques whereby it discharges this function. 

The topics of guilt, responsibility, and the purposes of punishment are 
dealt with in the first two chapters. The concepts of deterrence, safeguarding 
of society and rehabilitation are examined, but it is to retribution that we are 
-to be directed, retribution in the light of functional analysis. An examination 
of the criminal process in order to estimate the effectiveness of its stated aims 
is then undertaken. The requirements for the effectiveness of deterrence, 
safeguarding and reformation are stated, discussed, and found wanting. The 
Courts are not directed solely to the pursuit of truth; other policy aims 
intervene. Police powers are not absolute, and public attitudes towards the 
police are ambivalent. 

We are therefore asked to look upon the criminal trial as essentially a 
morality play, the purpose of which is to inculcate certain standards in 


400 


REVIEWS. 


society as a whole. For this to be effective, the crime must be reprobated 
by society, and the accused suitable for demonstration purposes. The insane 
are therefore detained more in sorrow than in anger. From this analysis of 
the criminal law as a conditioning technique the author draws certain 
conclusions. Minor traffic offences and cases of vagrancy and drunkenness 
in huge numbers subvert the aims of the criminal law. We cannot all be 
bad if the system is to work. Finally, the courts cannot be turned into 
clinics; the fate of the particular criminal is not a primary concern of the © 
system; and his particular needs may only be given attention to the extent 
that the general requirements of the system permit. The criminologist ought 
primarily to be concerned with controlling or reclaiming the marginal few 
who, despite the criminal law, would or do commit crimes. Before the 
courts become clinics we should, in oe Morton’s view, ensure that we 
realise what will be sacrificed. 

The views set forth are not perhaps as new as the publisher would have 
us believe. The conditioning effect of the criminal trial is an hypothesis to 
which attention has been drawn by several writers. The idea of social con- 
demnation as part of the criminal law technique is now fairly generally 
accepted. The function of the law as standing between the citizen and society 
has been discussed by Professor H. L. A. Hart. The great merit of Professor 
Morton’s brief account is to provide a systematic, logical and illuminating 
analysis. One may ask whether the efficacy of the criminal law as a con- 
ditioning device in relation to the normal citizen has not been overstated. To 
what extent do the requirements of the system preclude individualisation of 
disposition and punishment? Surely punishment within some system of 
tariffs, imposed in the interests as much of individual liberty as conditioning, 
can be slanted to a marked degree towards the criminal and not the crime. 
Do we really need nothing more than a sacrificial goat as the subject of the 
process? 

In sum, a most entertaining and instructive book with which not all 
will agree. It deserves, in my opinion, to become well-known through re- 
publication in this country. 

L..H. Leigh 


OFFENDERS AS EMPLOYEES. By J. P. MARTIN, Cambridge Studies in Criminology. 
Vol. XVI. [London: Macmillan. 1962. 177 pp. 35s.] 


UNTIL the publication of this book, employers’ known reactions to convicted 
men were limited to individual case histories. The rest was speculation. 
Dr. Martin, by the use of accepted sampling techniques, has attempted to 
ascertain the attitudes and practices of employers in Reading towards (a) the 
engaging of men previously convicted of criminal offences and (b) those men 
already in employment and suspected of committing criminal offences. 
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Some of the immediate findings are surprising. For example, at least two- 
thirds of all firms in Reading have employed offenders at some time or other. 
About 55 per cent. of the ex-offenders stayed in their jobs for at least six 
months, and 45 per cent. for a year or more. Only about 8 per cent. left 
because they had been reconvicted and sentenced, but a further 7 per cent. 
left under suspicion of having committed offences. Employers showed more 
prejudice against those convicted of sexual offences than any other category. 

Dr. Martin concedes that the extent of the experience of employers in 
Reading and in other parts of the country will vary. However, he strongly 
maintains that the problems other employers will be concerned with will be 
of a similar kind to those which he lists and analyses. On reflection, I think 
he is right, for the results of the inquiry are carefully compiled. 

On first acquaintance, the book may seem rather too technically orientated 
to interest any but research workers. But a second reading is rewarding. One 
is then conscious of being educated by a scientific approach in a field where 
previously one only had hunches. 

Jean Graham Hall 


PRISON. By GEORGE Mikes (Ed.). [London: Routledge & Kegan Paul. 1963. 
21§ pp. 30s.] 

Tus collection of essays is an attempt to discover what has been learned by 
those who have experienced “ enforced separation from the world of normal 
life.” Imprisonment is thus interpreted widely to include Arthur Koestler’s 
experience, under sentence of death, by the Nationalists during the Spanish 
Civil War, Eugene Heimler’s stay in the Auschwitz extermination camp, Paul 
Ignotus’ six and a half years as a political prisoner of the Communists in 
Hungary, Krishna Huthessing’s imprisonment by the British for her part in 
the Indian Civil Disobedience movement, Russell Braddon as a prisoner of war 
in Japan, Musgrave serving a 10-month sentence for obtaining credit while 
bankrupt, Colin Franklin confined to hospital with tuberculosis, and Jeremy 
Bryan to a mental hospital with some (unrecognisable) illness. 

The contributions vary greatly in style and depth, but as a whole the 
symposium is most stimulating and instructive, not so much as a study of 
prisons but of human reactions to a variety of stresses—sudden changes in 
status, physical and social deprivations, the imminence of death, of not 
knowing. Of particular interest are the tendency for prisoners to model 
themselves upon their persecutors and captors; the tendency in “ de-individual- 
ising” régimes towards reversal of moral values and regression to childish 
patterns of response; the effects on personality development of imprisonment 
at different ages; the high ideals and level of self-discipline which prisoners can 
develop despite squalor and privation; the many resemblances between criminal 
and non-criminal prisoners, even in their tendency positively to ensure that 
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they are captured. In some cases the basic personality evidently remains 
essentially unchanged despite devastating experiences. 
The book, in a sense, is a commentary on the finest and most appalling 
aspects of human nature. 
$ P. D. S. 


PoLicy CHANGE IN PRISON MANAGEMENT. By RICHARD H. MCCLERRY. In 
Complex Organizations: A Sociological Reader. Editor: A. Etzioni. 
[New York: Holt, Rinehart & Winston, Inc. 1961. pp. 376—400.] 


Ts chapter considers the role of communication patterns in relation to 
authority and power in prisons. It describes the organisation and systems of 
communication, both of staff and inmates, in an authoritarian prison. Over 
a ten-year period it traces the process and stages of a liberal revolution in the 
administration of the prison, with the inevitable moves and counter-moves 
between the liberal group, the “old guard,” and the inmates. At each stage 
In the struggle, control of communications -proved crucial, for they serve 
as “a functional equivalent for force in maintaining or subverting a stable 
system of authority.” The evidence supports the propositions that change in 
formal power structure is reflected in patterns of communication, and vice 
versa, and that a failure of the communication patterns to correspond to 
a given system of authority results in anarchy and produces an increased resort 
to force. ; 

This carefully reported and, at points, dramatic experiment should be 
of great interest to prison administrators and reformers. 

P.D.S. 


CRIME IN NORTHERN RHODESIA. By W. CLIFFORD. [Lusaka: Rhodes-Living- 
stone Communication No. 18. 1960. 130 pp. I08.] 


A RECENT leading article in The Times (18.2.63) begins: “ Considering how 
little information is available even now as to the true volume and precise 
circumstances of crime in Britain it is remarkable how free and fulsome are 
. the theories about the causes of, and trends in, the vast variety of illegal acts.” 
Mr. Clifford, in writing about crime in N. Rhodesia is rightly cautious in his 
conclusions. His statistics are meagre and often incomplete so that in this, 
his fuller report, he is able to draw no more firm conclusions than those 
presented in the note in The British Journal of Criminology, Vol. 1, p. 62. 

The paper opens with a brief description of background conditions in 
N. Rhodesia under the headings: physical, demographic, social and economic. 
Although the point is brought out later, much more stress might have been 
laid in this section and indeed throughout the report, on the fact that during 
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the period covered by the figures the police force was only fully operative and 
effective along the line of rail and that only about one-quarter of the African 
population lived in these towns. Figures from the rural areas are liable to 
be much less reliable and will be much influenced by Africans’ attitudes to 
crime (see H. Ph. Junod: African Penal Conceptions in Acta Africana, Geneva, 
Vol. 1, 1962, p. 156). 

In the main part of his paper Mr. Clifford discusses problems of measure- 
ment, the concept of crime and the sources of his statistics. He then analyses 
his data in detail. It is interesting to note that in N. Rhodesia a juvenile 
offender is an offender under 19 years of age on appearance: 210 juveniles 
were sent to prison in 1948. There is no mention in the paper that caning 
is frequently used as a punishment. Of adults, 80 per cent. of first offenders 
are sent to prison. Mr. Clifford remarks at one point that “contrary to the 
opinion that modern wayward youth makes a habit of taking and driving 
away motor-vehicles, there is no such offence recorded since 1954...” The 
reference is here to European delinquents—could it not be that there is less 
temptation when very few European families do not possess a car? 

Much more work of a more detailed nature needs to be done in studying 
crime in N. Rhodesia and Mr. Clifford is well aware of this. Having shown 
how much and yet how little of value can be obtained from inadequate figures 
for the country as a whole, one must hope for more detailed surveys of 
specific areas, perhaps working on the basis of the kind of demographic survey 
done by Dr. Bettison or the one on The Distribution of African Population 
in N. Rhodesia by Stuart Williams (Rhodes-Livingstone Communication No. 
24, 1962). 

A. Haworth 


THE CANFORD FAMILIES. A study in social case work and group work. 
Edited by PauL Hamos. Sociological Review Monograph, No. 6. 
[University of Keele. 1962. 240 pp. 25s.] 


THIS inquiry was planned to test the hypothesis that if a child is troubled the 
whole family must be involved in its cause, its consequences and its ultimate 
treatment. The workers sought to identify an impending crisis, to provide 
help where needed to plan the appropriate case study to see where group work 
was essential, and lastly. to use effectively existing social agencies. l 
This multiple approach had its foundations in the Child Guidance: plan 
of the middle twenties, a time when there were few trained persons to tackle 
the psychiatry, the educational psychology and the social inclusions. It was ` 
also a time of the still prejudiced attitude in legal as well as in social agency 
circles: In fact, when we consider the group approach of much of this lucid 
and valuable study, we see it originally as driven by economic motives; that 
is, there were too few technicians to tackle too many problem children. Only 
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later through such pioneer workers as Slavson was it realised that group study 
(and therapy) was a discipline in itself springing from social theory and certain 
aspects of psychodynamics of the child’s development in its family setting. 

This collection of essays of work in progress discloses the complex nature 
of every family situation and, in addition, it shows the great attention given 
to each family, the idiosyncracies of which are scrupulously attended to. 
That there are types of family is obvious to any social worker, and each type 
has its special cases which call for the co-operation of staff members of a 
special and dedicated kind and for special kinds of available social agencies. 
Case studies are given in great detail and with a human touch that displays 
the great experience of the social workers engaged. Much work was done 
with groups of children around the age of seven, and a great deal of time 
was spent in both family counselling of a general kind and the deeper dynamic 
therapy of families needing almost psychoanalytic insight. Dr. G. Stewart 
Prince in a brief but valuable chapter analyses the province of the psychiatrist 
in team work. This useful volume shows what progress has been made in 
recent years in the direction of therapy, not exactly away from individual 
treatment but towards the amelioration of the family as a whole. In 
particular, Miss Elizabeth Howarth’s chapter based upon the Canfield group, 
“ Organisation of Family Life,’ is a model of good case study and under- 
standing. 

E. M. 


CRIMINAL PsycHOLOGY. Edited by RicHARD W. Nice. [New York: Philo- 
sophical Library. 1962. 284 pp. $6.00.] 


THis is a symposium by American experts in the field of criminal law, prison 
psychiatry and clinical psychology. The subjects which are covered include 
procedure and handling of offenders before they arrive at the court, the 
conception of guilt as seen through the eyes of the physician and the lawyer, 
and the role of the psychologist in analysing personality traits. The problems 
of treatment of the individual and his family of origin and of group treatment 
in prison exhibit the up-to-date character of the contributions. The medico- 
legal.chapters are the best in this volume, which should be of value to the 
growing number of non-psychiatrists who are engaged in criminal studies 
before and after conviction. 

; E. M. 


GROUP COUNSELING. A preface to its use in correctional and welfare agencies. 
By NORMAN FENTON. [Sacramento, California: Institute for the Study of 
Crime and Delinquency. 1961. 107 pp. No price stated.] 


THis preface is concerned mainly with the differentiation between group . 
counselling and group therapy. The latter concerns the deeper handling 
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through psychodynamic concepts of the more complicated case. It shows how 
the technique can be applied in various patterns of social institutions, work 
shops, factories, hospitals, and the variety of welfare bodies dealing with 
persons needing expert advice on the frontiers of sociology, industry and — 
psychiatry, and correctional institutions. A useful book, full of practical 
hints, and exposing frankly the difficulties of counselling to the giver and 
to the recipient. 
E. M. 


706 


REFERENCES 


REFERENCES 
(Compiled by D. M. Downes) 


Criminology 


GARAVAGLIA (G.) and Ponti (G.): “ Immigrazione e criminalità,” Quaderni di 
Criminologia Clinica, July-September 1963,'Vol. 5, No. 3, 347-358. 

GRIGSBY (S. E.}: “ The Raiford Study: Alcohol and Crime,” Journal of Criminal 
Law, Criminology and Police Science, September 1963, Vol. 54, No. 3, 
296—306. , 

MouLepous (J. C.): “Pioneers in Criminology: Edward Livingston (1764- 
1836), Journal of Criminal Law, Criminology and Police Science, Septem- 
ber 1963, Vol. 54, No. 3, 288-295. 

RAYMONDIS (L.-M.): “ Maladies Vénériennes: Prostitution et Législation en 
France,” Revue Internationale de Criminologie et de Police Technique, 
April-June 1963, Vol. 17, No. 2, 87—96. 

STINCHCOMBE (A. L.): “ Institutions of Privacy in the Determination of Police 
Administrative Practice,” American Journal of Sociology, September 1963, 
Vol. 69, No. 2, 140-160. 

VOLKMAN (R.) and CRESSEY (D. R.): “ Differential Association and the Rehabi- 
litation of Drug Addicts,” American Journal of Sociology, September 
196%, Vol. 69, No. 2, 129—142. 


Penology 
Coun (Y.): " Criteria for the Probation Officer's Recommendations to the 
Juvenile Court Judge,” Crime and Delinquency, July 196%, Vol. 9, No. 3, 
262-276. 
Grupp (S. E.): “ Work Release in the United States,” Journal of Criminal Law, 
Criminology and Police Science, September 1963, Vol. 54, No. 3, 267-272. 
HAUSER (R): “Prison Reform and Society,” Prison Service Journal, October 
196%, Vol. z, No. 9, 2-18. 
METZNER (R.) and WEIL (G.): “ Predicting Recidivism: Base-Rates for Massa- 
chusetts Correctional Institute Concord,” Journal of Criminal Law, 
Criminology and Police Science, September 196%, Vol. 54, No. 3, 307-316. 


RUBENFELD (S.) and STAFFORD (J. W.): “ An Adolescent Inmate Social System 
—A Psychosocial Account,” Pyschiatry: Journal for the Study of Inter- 
personal Processes, August 196%, Vol. 26, No. 3, 241-256. 

STARK (H. G.): “ A Substitute for Institutionalisation of Serious Delinquents: 
A California Youth Authority Experiment,” Crime and Delinquency, July 
1963, Vol. 9, No. 3, 242~248: 


307 


» -' BOOKS AND PERIODICALS 


. Juvenile Delinquency 

CRAIG (M. M.) and Guicx (S. J.): “ Ten Years Experience with the Glueck Social 
Prediction Table,” Crime and Delinquency, July 196%, Vol. 9, No. 3, 249- 
261. 

FORMAN (Ri. E.): “ Delinquency Rates and Opportunities for Subculture Trans- 
mission,” Journal of Criminal Law, Criminology and Police Science, 
September 1963, Vol. 54, No. 3, 317-321. 

GORDON (R. A.), SHORT (J. F.), Jr., CARTWRIGHT (D. S.) and STRODTBECK (F. L.): 
“Values and Gang Delinquency: A Study of Street-Corner Groups,” 
American Journal of Sociology, September 1963, Vol. 69, No. 2, 109-128. 

Voss (H. L.): “ Ethnic Differentials in Delinquency in Honolulu,” Journal of 
Criminal Law, Criminology and Police Science, September 196%, Vol. 54, 
No. 3, 322-327. 

Sociology 

LITTUNEN (Y.) and GAER (E. L.): “Social Control and Social Integration,” 
International Journal of Social Psychiatry, Summer 1963, Vol. 9, No. 3, 
165-173. 

WEBER (A. R.): “The Rich and the Poor: Employment in an Age of Auto- 
mation,” Social Service Review, September 1963, Vol. 37, No. 3, 249—262. 


Education 


Anon: “ Youth, Leisure and Community Resources,” Social Work, October 
1963, Vol. 20, No. 4, 10-13. 


Social Psychology 

‘BRUHN (J. G.): “ Comparative Study of Attempted Suicides and Psychiatric 
Out-Patients,” British Journal of Preventive and Social Medicine, October 
1963, Vol. 17, No. 4, 197-201. 

BRYANT (H. A.), Dossins (D. A.) and Bass (B. M.): “ Group Effectiveness, 
Coercion, Change, and Coalescence among Delinquents Compared to 
Non-Delinquents,” Journal of Social Psychology, 196%, Vol. 61, No. 1, 

, 167-177. 

GOLDBERG (E. M.) and Morrison (S. L.): “Schizophrenia and Social Class,” 
British Journal of Psychiatry, November 196%, Vol. 109, No. 463, 785-802. 

HALL (P.) and TONGE (W. L.): “ Long-Standing Continuous Unemployment in 
Male Patients with Psychiatric Symptoms,” British Journal of Preventive 
and Social Medicine, October 196%, Vol. 17, No. 4, 191-196. 

McCord (J.), McCord (W.) and THURBER (E.): “Effects of Maternal Employ- 
ment on Lower-Class Boys,” Journal of Abnormal and Social Psychology, 
August 196%, Vol. 67, No. 2, 177-182. ' . 


z708 


REFERENCES) ` , ' 

NEKI (J. S.) and Karoor (R. K.): “ Social Stratification of Psychiatric Patients,” 
Indian Journal of Psychiatry, April 1963, Vol. 5, No. 2, 76-86. 

POND (D. A.), RYLE (A.) and HAMILTON (M.): “Social Factors and Neurosis in’ 
a Working-Class Population ” and “ Marriage and Neurosis in a Working- 
Class Population,” British Journal of Psychiatry, September 1963, Vol. 109, 
No. 462, 587—591 and 592-498. 

Pym (D.): “ A Study of Frustration and Aggression among Factory and Office 
Workers,” Occupational Psychology, July 196%, Vol. 37, No. 3, 165—180. 

SCHEFF (T. J.): “Social Support for Stereotypes of Mental Disorder,” Mental 
Hygiene, July 196%, Vol. 47, No. 3, 461-469. 

SCLARE (A. B.) and HAMILTON (C. M.): “Attempted Suicide in Glasgow,” 
British Journal of Psychiatry, September 1963, Vol. 109, No. 462, 609-615. 

SELZER (M. L.), GAYNE (C. E.), GIFFORD (J. D.) and KeLLY (W. L.): “ Alcoholism, 


Mental Illness and the ‘ Drunk Driver’,” American Journal of Psychiatry, 
October 1963, Vol. 120, No. 4, 326—331. 

SIEGMAN (A. W.): “ A Cross-Cultural Investigation of the Relationship between 
Introversion-Extraversion, Social Attitudes and Anti-Social Behaviour,” 
British Journal of Social and Clinical Psychology, 1963, Vol. 2, No. 3, 196- 
208. 


Psychology 
CHURCH (R. M.): “The Varied Effects of Punishment on Behaviour,” Psycho- 
logical Review, September 1963, Vol. 70, No. 5, 369-402. 
SULLIVAN (C.), GRANT (M. Q.) and GRANT (J. D.): “The Development of Inter- 
personal Maturity: Applications to Delinquency,” Approved Schools 
Gazette, September 1963, Vol. 57, No. 6, 213-228. 


Psychiatry 

Couns (L. F.), MAXWELL (A. E.) and CAMERON (K.): “An Analysis of the 
Case Material of the Younger Maladjusted Child,” British Journal of 
Psychiatry, November 1963, Vol. 109, No. 463, 758—765. 

DABNEY (D. H.): “Psychiatric Approaches to Expiration of Sentence Men,’ 
American Journal of Psychiatry, September 196%, Vol. 120, No. 3, 261- 
266. 

Psychotherapy 


CANADIAN PSYCHIATRIC ASSOCIATION JOURNAL: Symposium on “ Psycho- 
therapy in Mental Retardation,” October 1963, Vol. 8, No. 5, 293-351. 
. HALSTEAD (H.), FAHY (P.) and HARRINGTON (J. A.}: “ Patients’ Attitudes towards 
a Psychotherapeutic, Régime,” International Journal of Social Psychiatry, 
Summer 1963, Vol. 9, No. 3, 174-179. 
$ 309 


’ 


BOOKS AND PERIODICALS 


SEARLES (H. F.): “Transference Psychosis in the Psychotherapy of Chronic 
Schizophrenia,” International Journal of Psycho-Analysis, July 1963, Vol. 
44, No. 3, 249-281. 

TAUBER (L. E.): “A Motivational Approach to Psychotherapy with Goal- 
Symptom Emphasis,” Psychiatry: Journal for the Study of Interpersonal 
Processes, August 1963, Vol. 26, No. 3, 273-280. 


Sexology 

Lewis (M. D.): “ A Case of Tranvestism with Multiple Body-Phallus Identifica- 
tion,” International Journal of Psycho-Analysis, July 196%, Vol. 44, No. 3, 
345-351. i 

PARKIN (A.): “On Fetishism,” International Journal of Psycho-Analysis, July 
1963, Vol. 44, No. %, 352—361. 

SPERLING (M.): “ Fetishism in Children,” The Psychoanalytic Quarterly, 1963, 
Vol. 32, No. 3, 374-392. | 


ZrO 


CORRESPONDENCE 


The Editors, 
British Journal of Criminology, 
Dear Sirs, 


If the intrusion of an outsider who has seen more than a little of British 
prisons in particular and prisons elsewhere in general would not be un- 
welcome, | should like to contribute to the discussion invited in your July 
1963 Editorial. The issues you state are posed in California; we profit from 
your struggles with them in England. The predicament of British prisons is 
to be found in many other countries, but it is seldom so unflihchingly faced 
as in your call for enlightened action. 

_ It is not for me to say whether a Royal Commission dodi be appointed. 

But the whole community of concern about correctional process is heavily 
in debt to previous Royal Commissions. I think that we shall learn still more 
from the Commission you urge. Its task will be complex, but if its objectives 
are clear a Royal Commission can open the way to major correctional 
advances. 

A first objective should þe the full implementation of unused knowledge 
about the capabilities of the “total institution ” for both social restoration 
and irreversible damage. The readers of this Journal do not need references 
to research findings whose only response has been polite applause. A Com- 
mission could examine the reasons for their subsidence into a special kind of 
oblivion in the footnotes. Inertia is usually the consequence of a system 
rather than the fault of a man, but we are not thereby relieved from a 
responsibility for eliminating its causes. 

In the nature of things a penal Utopia is not to be expected. Prisons 
everywhere can perform much better than they do, but they cannot com- 
pensate for the deficiencies of the society which they serve. For example, 
the problem of the released prisoner in England, as in California, is partly the 
problem of the unskilled labourer. That problem is becoming more and more 
difficult to solye as the age of automation advances. Its solution by economic 
planners is remote, if even conceivable. The unskilled labourer, unfitted as 
he is to cope with an economic problem which has so far eluded the engineer 
and the social scientist, becomes increasingly vulnerable to criminality. Until 
the quality of life at the bottom of the social barrel can be improved, the 
bottom will produce criminals and.recidivists whatever an improved prison 
system may accomplish with some individuals. 

If our expectations must be limited by social conditions far beyond prisons’ | 
ability to change, what are we entitled to expect of the whole correctional 
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apparatus? It is this kind of question which someone, perhaps a Royal Com- 
mission, must ask in all its ramifications as to the social structure of the prison 
and the criminal types within it. Someone else must be looking for the 
answers. It is here that we should not lose sight of the superb capabilities of 
English correctional leadership to produce the answers upon serious demand. 
In their impatience with the faults of the penal establishment, indigenous critics 
too often overlook its strengths. Most of the ingredients for a great advance 
_ are available. There is a tradition of able penal leadership capable of seeing 
to it that answers to the great criminological questions are sought and reported. 
There is the nucleus of an imaginative and innovating organisation for self- 
study in the Home Office Research Unit. The quality of professional services 
available to put into practice the findings of research are unsurpassed 
anywhere. Finally a structure for the training of all levels of staff in the 
application of new methods is well designed and quite capable of orderly 
improvement to accommodate the implementation of new ideas. The where- 
withal for major improvement is in being. I know the value of these 
resources. We in California have in the recent past taken full advantage of 
the professional imagination and expertise of. British correctional innovators. 
We shall undoubtedly continue to do so. 

It would indeed be hopeless if neither ideas nor people capable of testing 
and implementing them were available. Certainly this is not the case. A’ 
searching study of the reasons for the inadequate use of ideas and people 
should liberate forces which will vastly increase the effectiveness of British 
correctional process. In the history of prisons changes for the better ordinarily 
occur only when a crisis has shown that the old way of doing things is quite 
unmanageable. Only then do prejudices evaporate, traditions crumble and the 
unthinkable becomes everyday practice. If indeed the penal situation has 
worsened to the point you describe, then perhaps a Royal Commission can 
confidently address itself to the proper utilisation of England’s great resources 
of brains and goodwill. The benefits will extend far beyond the borders of 
the realm—at least as far as California. 

Yours faithfully, 
John P. Conrad. 


Department of Corrections, 
California. 
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law, for those statutory offences in which a conviction can usually be 
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_ irrelevant. Because this type of offence rarely carries a serious penalty, 
~ littl space is devoted to the subject in the standard textbooks; yet regulatory 
offence prosecutions must far outnumber all other criminal prosecutions, 
and the doctrine of strict responsibility goes to the heart of our theories of — 
criminal responsibility. Here the author critically’ examines this doctrine 
and makes suggestions for amendments and improvements. 
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the special problems raised by the mentally abnormal offender and, finally, 
the effectiveness of sentencing policies within the framework of a preven- 
tive system. This book is in parts highly critical of our present system of 
dealing with criminal offenders. It is provocative and controversial and it 
ought to be read by every thoughtful citizen. 
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This study discusses probation as a method of treatment both from a 


legal and from a criminological point of view. As a result of research 
undertaken in the University of Oxford, the author follows up a 
sample of cases occurring within one year through the successive 
stages of their treatment by psychiatrists and probation officers and 
makes a critical assessment of the experience gained during their 
medical treatment and their probationary service, and for a period 
after the termination of probation. 
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system of narcotics control. Based on two years’ research, it examines 
British law, government policy, the role of the medical profession, the 
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findings are related to the American experience. 
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| A formulation of the systematic theory and method of research developed 
by one of the most brilliant and productive social scientists of our time. 

] The introductory chapters examine basic problems in the philosophy of 

j science and set up guiding principles for the work of the social scientist. 
The central part of the book demonstrates the application of these principles 

Ì to research in the fields of learning, development and regression, social 
psychology, and group dynamics, and to research on selected problems of 
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addition of an index, this is a textbook rather than a collection of lectures, 
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Max GRUNHUT (1893-1964) 


As many of our readers will have seen in the daily press, Dr. Max 
. Grunhut died on February 6, 1964, in Oxford at the age of seventy. 
Although he had undergone a serious operation in November last 
year, his death came unexpectedly. 

Griinhut was born in 1893 in Magdeburg. He studied law in 
Hamburg where he came under the lasting influence of that passion- 
ate liberal reformer and resolute opponent of capital punishment 
and other antiquated and cruel forms of punishment, Professor 
Moritz Liepmann. Soon after the first world war Griinhut estab- 
lished himself in Hamburg as a Privatdozent with a Habilitations- 
schrift on the great 18th century judge, legislator, penal philosopher 
and reformer, textbook writer and historian of famous trials, Anselm 
von Feuerbach. Grünhut’s book, published in 1922 under the title 
Anselm von Feuerbach und das Problem der strafrechtlichen Zurech- 
nung (Anselm von Feuerbach and the Problem of Criminal Respon- 
sibility) was an outstanding piece of scholarly historical-biographical 
writing and universally regarded as among the very best sources of 
information on that great figure and his whole period. In the year 
after its publication Griinhut was called to Jena, the Thuringian 
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university, as professor extraordinarius of criminal law and pro- 
cedure. There he stayed for about five years and, following 
the Liepmann tradition, interested himself mainly in penological 
problems. Jointly with a high official of the Thuringian Ministry 
of Justice, L. Frede, he published in 1927 a volume, Reform des 
Strafvolizugs, dealing, in a progressive spirit, with various topical 
matters of prison reform. Called to Bonn as professor ordinarius 
he continued to work in this field, but also became increasingly 
concerned with methodological problems of criminal law. 

When his teacher Liepmann died in 1928, leaving the manuscript 
of his History of Crime in Germany during the First World War, 
written for the Carnegie Foundation for World Peace, nearly com- 
pleted, it fell to Griinhut, aided by F.. Sieverts and a few other pupils 
of the deceased, to put the finishing touches to the work, which 
appeared in 1930 and is still the standard book on the subject. 

Deprived of his chair by the Nazi régime he stayed in Germany 
until 1939 when, shortly before the war, he emigrated to Oxford 
where he was given a research grant by All Souls’ and later appointed 
lecturer and finally Reader in Criminology. His years in Oxford 
were distinguished by his teaching, mainly though not exclusively 
to social science students of Barnett House, and by his literary work. 
In 1948 he published his masterly volume on Penal Reform, in which 
he skilfully brought together the vzrious historical trends operating 
in this vast field both in Europe and the United States: It was widely 
acclaimed and used by students and teachers alike. It is a sad loss 
to penological literature that his premature death has now deprived 
him of the opportunity to bring this book up to date in a new 
edition. 

Apart from these studies of the wider issues of penal and 
especially prison reform Grtinhut took a persistent personal interest 
in the development of the probation system, to which he devoted 
several important publications. Best-known among them are his 
investigation, made on behalf of United Nations, of the Practical 
Results and Financial Aspects of Adult Probation in Selected Coun- 
tries (1954) and his paper, “ Probation as a Research Field ” (British 
Journal of Delinquency, Vol. H, April 1952). His last-published 
work, Probation and Mental Treatment (Library of Criminology, 
196%), was also devoted to this subject. It was only fitting that he 
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was made a member of the Home Office Probation Advisory and 
Training Board. 

Juvenile courts, too, claimed his attention, first in his contribu- 
tion to the Howard League symposium, Lawless Youth (1947), to 
which he contributed the chapter on the competence and consti- ` 
tution of juvenile courts, and later in his book, Juvenile Offenders 
before the Courts (1956), which was based on a painstaking statis- 
tical examination of the work of these courts in various parts of the 
country. This interest in the statistical side of criminology also 
manifested itself in an excellent paper which he read to the Royal 
Statistical Society in 1951 and which was published in the Journal — 
of the Society in the same year as “ Statistics in Criminology.” 

Moreover, on behalf of the Home Office he undertook a 
prolonged investigation of the success of the detention centres 
established under the Criminal Justice Act, 1948. His two papers 
on this subject, published in the British Journal of Criminology, had 
a considerable influence on official thinking. 

As a person, Grünhut was a man of great self-control, deeply - 
religious, modest, friendly and courteous, and one can safely say 
a man without enemies. His popularity with his students was 
manifested in the success of the “ Crime-a-Challenge ” Society, which 
he founded in Oxford and over which he presided for many years. 
He was also a member of the Executive Committee of the Howard 
League for Penal Reform and was awarded the 0.B.E. in 1961. In 
1954 he had been made a professor emeritus of his former University 
of Bonn. His many friends and students will miss him and honour 
his memory. 

H. M. 
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In psychological and sociological affairs and particularly in the 
rapidly developing field of criminology, it is now recognised that the 
exploitation of multi-disciplined methods of approach constitutes an 
essential part of scientific research. Less attention, however, is paid 
to the problems which arise from this concerted approach. One of 
these raises a question which has troubled culinary experts and 
gastronomes throughout the centuries: namely, do too many cooks 
spoil the broth? 

Dealing with the relations between the law and the social sciences 
and speaking with the authority of one who is at the same time a 
Judge of the High Court of Justice and a Bachelor of Medicine, 
Sir Roger Ormrod says, in effect, “ No; so long as the experts recog- 
nise each other’s disparate functions and attitudes, can be persuaded 
to talk a common language, and so can contribute to a pool .of 
common knowledge.” In other words, the Achilles heel of the 
multi-disciplined approach lies, in his view, in the inadequacy of 
existing means of communication between the sciences and social 
arts concerned. Embroidering this main theme and examining the 
processes by which judicial authorities have, however tardily, 
accommodated their reactions to modern psychiatric opinion (for 
clearly Sir Roger has chiefly in mind the role of the psychiatrist as 
Witness and expert adviser on sentencing policy), he singles out the 
influence on the law of ideational conditioning during early man- 
hood, the difficulties arising from the existence of arbitrary penalties, 
the gradual obsolescence of the M’Naghten rules, the spread of the 
basic ideas of modern dynamic psychology and the impetus to 
change given by recent legislative reforms. 

But, optimistic as he appears to be in some respects, Sir Roger is 
not blind to deeper sources of difficulty, such, for example, as the 
“clash of sovereignty between the judge as guardian of the common 
weal and the psychiatrist as the patient’s medical adviser ”; and, as 
he shrewdly remarks, “it may be that the cause lies in the feeling 
that each is attacking the omnipotence of the other.” To which 
might well be added the fact that, swept by the undercurrents of 
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public opinion, the law still clings to the conviction that penal 
measures of treatment are indicated save for the more obvious patho- 
logical types; whereas the psychiatrist is increasingly convinced that 
treatment by punishment and treatment by rehabilitation are funda- 
mentally incompatible. 

These are deep issues. Indeed, it could be argued that it is un- 
desirable for the deeper conflicts between the law and psychiatry ever 
to be resolved. For if it be assumed that the psychology of prehistoric 
man was essentially group-psychology from which in course of 
millenia individual psychology was developed, and if further it be 
argued that the mind of individual man is immensely superior to 
that of group-man, it would seem desirable to foster freedom of 
thought and action in individual man, even at the cost of crime 
waves. Crime, in other words, may be part of the price we pay for 
the emanicipation of man from group law or superstition. The 
moral would seem to be that the multi-disciplined team organised to 
investigate crime should always include an anthropologist. 

Finally, as to modes of communication: Sir Roger’s open- 
mindedness in disclosing the handicaps of the law when dealing 
with the disposal and treatment of criminals calls for an equally 
candid confession on the part of the psychiatrist or social scientist. 
It is certainly desirable that the different and differing branches of 
humanism concerned with the existence of crime should develop a 
lingua franca which, shorn of statistical preciosities (‘‘ no tables, I 
beg,” is Sir Roger’s cri de coeur) can accelerate intercommunication 
between the law and psychology or social psychology. But how 
are we to develop such a system so long as psychiatrists differ in 
almost every conceivable respect? The shibboleths of diagnosis, prog- 
nosis and treatment have till now no common ground of mental 
theory, and until they do have such a ground they cannot give the 
law that unequivocal guidance for which it looks. 


Our symposium on after-care has been inspired, on the one hand, 
by the official ACTO Report and, on the other, by Tony Parker’s 
The Unknown Citizen, reviewed in the present issue. Among the 
participants are, in addition to Mr. Parker who gives a pen picture 
of four ex-prisoners in obvious need of particularly intensive after- 
care, Dr. H. M. Holden, a psychiatrist actively engaged in work of 
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this kind at the Blackfriars Settlement, and concentrating on 
recidivists; thirdly a psychiatric social worker, Mrs. Pauline Morris, 
co-author of Pentonville and at present doing intensive research on 
the family problems of prisoners; and lastly a sociologist, Dr. Howard 
Jones, offering a strong plea for drastic reforms of the after-care 
service instead of mere palliatives. Common to all these writers is a 
feeling of disappointment with the existing system. It is perhaps 
strongest in the case of Tony Parker who compares the needs of his 
four individual objects of that system with the detached and theo- 
retical approach of the ACTO Report, which to him seems in some 
way “ almost out of this world.” Dr. Holden confesses that “ very 
little is being done at the present time to solve ” the “ horrifying ” 
problem of the recidivist prisoner. Pauline Morris finds that the 
existing services are too much “ geared to treat the husband and the 
family as two distinct entities ” without the necessary communication 
between these two aspects. And, finally, Dr. Howard Jones, examin- 
ing besides ether matters the suitability of the probation service for 
the heavy tasks confronting it in this field, comes to the conclusion 
that, as imprisonment and prison after-care belong so closely together, 
the latter should be made the responsibility of the Prison Department 
rather than of the Probation Department, especially as probation 
officers are already greatly overworked with probation cases and new 
recruits would be needed anyhow to cope with the increasing 
demands of after-care. Moreover, stressing the technical difficulties 
arising from geographical distance, Dr. Jones is inclined to recom- 
mend the more radical solution of replacing the present system of 
“ external ” classification of prisons, which is largely responsible for 
those geographical difficulties, by “internal ” classification which, 
he thinks, is impossible in institutions of any size. This, he argues, 
would not be “a blatant case of the tail wagging the dog,” i.e., the 
whole prison system being remodelled to suit the requirements 
of after-care—it would merely be the logical conclusion of the 
“ functional inter-relationship of parts of a social system.” 


Nathan Gerrard’s descriptive study of “ The Core Member of the 
Gang ” has particular value in bringing together theories from 
divergent sources—sociological, psychological and psychoanalytical. 
It also illustrates the necessity of defining terms. We have: core 
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member, gang, salient traits of personality, child rearing practices, 
and urban slums. What do these terms mean, to what extent are — 
they independent of each other, and to what extent cause and effect? 
Urban slums suggest high population density; children who so much 
as emerge from such homes are bound to consort with others and 
may therefore constitute a “ gang.” Some 7o per cent. or more 
of delinquencies are committed in groups. The author considers 
“core members’’ but has some difficulty. in distinguishing this 
category from that of serious and persistent delinquents: “ It is our 
central thesis that response-insecurity is Just as widely shared in 
urban slums as inferiority feelings, and that a more adequate explana- 
tion of serious and persistent delinquency would be in terms of the 
existence of both in the same personality structure.” In claiming 
salient personality traits for the “ core member ” he cites two studies, 
neither of which relate to core members but to delinquents in general. 
Many of his generalisations carry weight, but would be equally 
applicable to recidivist delinquents, whether gang members, core 
gang members, or neither. Several studies have suggested that it is 
not so much the neighbourhood as the individual home in the 
neighbourhood that is significant as regards the production of 
delinquency; whether or not the individual becomes a gang 
member may depend on the concentration of like-minded and pre- . 
disposed persons, and on the presence of a research worker to observe 
them; and research workers may be attracted to “ slums.” “ Gang” 
is a term which very much needs definition. It can vary between a 
tight, structured, purposeful and permanent group, to a casual, un- 
structured, leaderless, chance encounter of young people subjected 
to similar miseries. “ Inferiority feeling ” can be localised or more 
general; it can vary between lack of confidence in, say, sexual 
identity, or a massive feeling of worthlessness; it may be covered by 
an uneven opposite reaction or it may not. If the factors of exposure 
to “‘ punishment, lack of love, and a general atmosphere of tension 
and aggression since early childhood ” have been strong enough, 
then the second trait of “ inferiority feelings ” will be a probable 
sequel. The author reasonably indicts what appears to be the 
rejectant or casual-autocratic type of child-rearing, attributing these 
to urban slums. Possibly he is right, but the Fels studies would 
suggest that such methods are by no means confined to those areas. 


319 


THE DEVELOPING RELATIONS BETWEEN > 
THE LAW AND THE SOCIAL SCIENCES * 


THE HON. SiR ROGER ORMRopD (London) t 


Tuis paper will contribute nothing to the study of delinquency 
because I lack the necessary experience, but has some bearing on its 
treatment, because the first and vital step in treatment is the decision 
of the court on the disposal of the offender. To an increasing extent 
this vital decision depends upon co-operation and mutual trust 
between the courts and judges on the one hand and the probation 
officers and psychiatrists and criminologists on the other. The 
relationship between the law and psychology and sociology is there- 
fore, I submit, a proper subject for study by this Institute. 

One of the most striking developments in recent years has been 
the realisation among scientists themselves of the importance of 
~- co-operation between different scientific disciplines in the solution 
of common problems. As the barriers between one speciality and 
another become increasingly difficult to cross the need to jump 
them has become more urgent. Cross-fertilisation has produced 
immensely valuable results. More recently the urgent need to 
penetrate the more impenetrable barriers between the sciences and 
the arts has been demonstrated by Sir Charles Snow. 

The technique of co-operation between different scientific 
disciplines is developing, but the technique of communication 
between the sciences and the arts is at present quite rudimentary 
and requires special study. The problem, although a new one in this 
field, is not novel. For centuries diplomacy has been developing the 
techniques of communication between states and peoples whose 
languages and cultures are profoundly different. The diplomat 
knows the language and has studied the institutions and history and 
ways of thought of another country and so comes to understand its 


* Address given at the Annual General Meeting of the Institute for the Study and 
Treatment of Delinquency, London, December Ir, 1963. 

t B.M., B.ch. Sisik Judge of the High Court of Justice, Probate, Divorce and Admiralty 
Division; formerly Lecturer in Forensic Medicine, Oxford Medical School. 
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reactions. He knows how its mind works and this enables the two 
communities not only to communicate with one another but to 
understand and even to predict each other’s attitudes. The rela- 
tions between the law and the social sciences, in which I include 
psychology and psychiatry, need to be studied in a similar way if 
they are to develop harmoniously and fruitfully and to avoid painful 
clashes which, as in the case of nations, usually arise from supposed 
infringements of sovereign rights. 

Successful co-operation and. mutual trust between two such 
dissimilar disciplines as the law and the social sciences depend upon 
four fundamental propositions : 


I. Each must understand the attitudes of mind of the other to 
common problems and situations. 

2. Each must actively accept the role of the other and the frame 
of reference in which he works. 

3. There must be a sufficient common vocabulary to permit the 
exchange of ideas. 

4. There must be a sufficient interchange of information to 
create and maintain a common pool of knowledge but neither 
should attempt to acquire any detailed technical skill in the 
other speciality. . 

Attitudes of mind depend at least as much on the background of 
ideas of the discipline in which an individual is trained as upon his 
personal development and characteristics. The “attitude of the 
law ” exerts a considerable and in many cases a conclusive influence 
upon individual lawyers. It must be understood if the attitude of 
the individual is to be understood. It is generally thought to be rigid 
and resistant to new ideas; in fact, although essentially conservative 
in that the rate of change is slow, it is constantly being modified as 
one generation of legislators and judges follows another and succeeds 
in making its influence felt. 

This process of adaptation was brilliantly analysed by Professor 
Dicey in his fascinating book, Law and Opinion. He studied the 
changing attitudes of legislators and judges throughout the nine- 
teenth century and demonstrated that they were largely the result 
of conditioning in early manhood. 
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“ Beliefs (he said) which have at last gained such a hold on 
the legislature as to produce an alteration in the law have 
generally been created by thinkers or writers who exerted their 
influence long before the change in the law took place.” 

(and again) 

“.. . politicians who guide the House of Commons to say 
nothing of the peers who lead the House of Lords are few of 
them below thirty and most of them are above forty years of 
age. They have formed or picked up their convictions, and 

. what is of more consequence, their prepossessions, in early 
manhood which is the one period of life when men are easily 
impressed with new ideas.” 


This is equally true of judges and is fundamental to an under- 
standing of the mind of the law at any given time. 

Dicey did not study in detail the attitudes of the law to delin- 
quency but his thesis is equally valid in this field. The influence 
of Bentham on the criminal law did not become apparent until the 
men who had imbibed his ideas in their youth had reached the Bench 
or positions of power in the Legislature. 

Perhaps the most persistent factor which has influenced and 
distorted the law’s attitude to mental ‘illness is the fixed or arbitrary 
penalty. When there is a discretion the judge can adjust the penalty 
to the circumstances of the individual case. He can reflect in the 
penalty, but need not define, his views of mental illness. When 
the penalty is fixed by law, flexibility can only be restored by 
refining upon the definition of criminal responsibility or of the 
offence itself. 

It is clear from their judgments and writing that judges of the 
seventeenth and eighteenth centuries felt a ‘strong moral revulsion 
against the idea of executing a madman. Sir Edward Coke in the 
early seventeenth century rationalised it by saying that the purpose 
of execution was to punish the few and deter the rest but the 
execution of a madman “should be a miserable spectacle both 
against the law and of extreme inhumanity and cruelty and can be 
no example to others.” Over a hundred years later Blackstone justi- 
fied the revulsion on the basis that even if a man goes mad after 
conviction he should not be executed because, had he been of sound 
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memory, he might have put forward something in stay of execution — 
up to the vary last moment. 

Up to the end of the eighteenth century the problem of criminal 
responsibility and mental disease seems to have given little trouble. 
To be guilty a man must be shown to have mens rea. If he was 
mad, he was amens and consequently entitled to be acquitted. Both . 
doctors and lawyers had a robust view of madness. Both could 
recognise a lunatic when they saw one. But by the time of the 
McNaghten case in 1843 a profound change had occurred. The 
study of mental disease had made rapid progress in the interval. 
Words like “ lunatic” or “insane ” which had served both pro- 
fessions equally well for. centuries were no longer adequate to 
express the ideas of doctors and were beginning to confuse and 
confound the relations between lawyers and psychiatrists, a process 
which is still continuing although it was at last recognised in Whysall ` 
v. Whysall [1960] P. 52 that insanity is a legal concept and not a 
diagnosis. 

McNaghten was accurately. diagnosed by the doctors who gave 
evidence at his trial as a paranoiac but he was not by any means 
obviously mad. Nevertheless there must have been a large and 
influential body of opinion in the country which felt passionately 
that he ought not to be treated as a normal man, for although 
he was tried at the Old Bailey within three months of the murder ` 
sufficient funds were raised to enable him to be defended by Sir 
Alexander Cockburn, Q.C., one of the leaders of the Bar, and for a 
number of eminent physicians to be called for the defence together 
with a host of witnesses, many from Scotland. McNaghten was a 
poor man but his defence must have been very expensive. The 
account of the trial in Vol. 4, State Trials, is fascinating and frustra- 
ting—trustrating because at this crucial stage over a century of 
misunderstanding between judges and psychiatrists could so easily 
have been avoided: At his trial there was in fact no difference 
between the doctors and the judges and he was acquitted. Let me 
read one extract from Dr. Monro’s evidence and one extract from 
- Tindal C.J.’s summing up. 

Dr. Monro: “ The act with which he is charged, coupled with the 
history of his past life, leaves not the remotest doubt on my mind 
of the presence of insanity sufficient to deprive the prisoner of all self 
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control. I consider the act of the prisoner in killing Mr. Drummond 
to have been committed whilst under a delusion: the act itself I 
look upon as the crowning act of the whole matter—as the climax— 
as a Carrying out of the pre-existing idea which had haunted him for 
‘years... At that moment all the feeling of months and years rushed 
into his mind and he thought that he could only obtain peace by 
shooting him.” 

Tindal C.J.: “ Are you satisfied that at the time the act was 
committed ... he had that competent use of his understanding as 
that he knew that he was doing, by the very act itself, a wicked and 
a wrong thing. If he were not sensible . . . that it was a violation 
of the law of God and man, undoubtedly he was not responsible 
for that act and liable to any punishment. Do you think he was 
capable of distinguishing between right and wrong? ” 

If the Chief Justice’s summing up had stood what a difference it 
would have made to the law of England and the development of 
forensic psychiatry. As is well known, it was a few months later 
that the judges were asked to advise the House of Lords on the 
general principles to be applied in such cases in the future. From 
their opinions, prepared hastily and under protest and with qualifica- 
tions which were immediately forgotten, the famous rules emerged 
which were to shackle the English but fortunately not the Scots law 
for 114 years, and to bedevil the relations of the law and psychiatry 
for nearly as long. 

In the course of his speech to the jury, Sir Alexander Cockburn 
made two points which are significant to my topic today. Speaking 
of paranoia he said: “‘ It must not be forgotten that the knowledge 


of this disease in all its various forms is a matter of very recent 


growth ”; and speaking of the effects of mental disease he stressed 
the point that the insane were rigidly secluded so that “ people do 
not know about it who do not work in asylums.” 

In most of the subsequent cases the effects of this lack of know- 
ledge about mental disease and the major advances in psychiatry are 
painfully apparent. The McNaghten Rules are, of course, respon- 
sible for they precluded so much psychiatric evidence which, had it 
been given, would have kept the law more closely in touch with 
psychiatry. 
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In Scotland there was no such barrier so that up-to-date psychi- 
atric views were available to the Bench. As a result in 186% in the 
case of Dingwall Lord Deas was able to introduce the concept of 
diminished responsibility. ‘This has provided sufficient flexibility 
to enable the law of Scotland to take account of subsequent develop- 
ments in psychiatry. 

In England when the harsh effect of the Rules was felt, it was 
mitigated by the difficult process of “judicial stretching” of the 
Rules. Up to the last war the results were thought to be not 
unsatisfactory but thereafter an interesting phenomenon occurred. 
The Rules came under increasing criticism from doctors and 
lawyers and writers. At that time, and it is tempting to regard it 
as a case of challenge and response, the Rules were considerably 
tightened up. The death penalty for murder was still inevitable, 
the demand for a new definition of criminal responsibility was 
insistent and the difficulties inherent in devising one more and more 
clearly seen. The response was to stick more strictly to the old 
one. The tension and the dilemma were relieved by the passing 
of the Homicide Act, 1957, which relaxed the penalty and introduced 
the Scots defence of diminished responsibility. There was still a 
rearguard action to be fought. At first it was ruled that the prose- 
cution must not accept a plea of guilty of manslaughter owing to 
diminished responsibility and that the judge might properly leave 
this defence to the jury without any specific directions. + Now, 
happily, this defence is treated like any other. A plea can be 
accepted if the judge thinks it right and the jury must be fully 
directed. The final decision, of course, rests with the jury to say 
whether they accept the medical evidence that the accused was 
. suffering from mental abnormality and whether it substantially 
impaired his responsibility. 

The McNaghten Rules are now virtually obsolescent but the 
influence which they exerted on the relation between the law and 
psychiatry, and particularly between judges and psychiatrists, was 
profound. They compelled psychiatrists to use concepts which 
were outmoded when the Rules were formulated and forced them 
into absurd intellectual postures which brought psychiatry into 
contempt among lawyers and lawyers into contempt among 
psychiatrists. 
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This mutual hostility greatly retarded the influence of psychiatric 
knowledge in all branches of the law, and particularly the acceptance 
of the role of mental abnormality in the genesis of crime. Since 
the war, however, a marked change has been taking place in the 
attitude of the law. A new generation has been moving in bringing 
with it ideas which were beginning to be influential 20 or 3o years 
earlier, and a wider concept of the effects of mental abnormality. 
Underlying many of the more marked divergences of judicial opinion 
in the past there will be found wide differences in the concept of 
mental illness. The word “insanity ” conjures up very different 
pictures in different minds. Without experience it is difficult to 
think accurately about mental abnormality or to understand its 
implications. 

At the present time the importance of mental abnormality as 
one of the factors in the genesis of crime is generally recognised by 
the courts. The broader conclusions of modern dynamic psychiatry 
are accepted. Sexual offences are regarded more as abnormalities 
than as heinous sins. Broken homes and parental failure are 
regarded as at least as important as bad housing. Arson and shop- 
lifting often raise a query about the mental state of the offender. It 
is accepted that many murders are the outcome of mental disorder. 
We have learned that the effects of mental abnormality on the 
affective and conative functions are more important and more 
relevant for our purposes than its influence on the cognitive function. 
As much interest is taken in the social and psychological history of 
‘the offender as in his criminal record. Possibility of treatment is 
now weighed against the necessity to punish. 

This change in attitude has been both far-reaching and relatively 
rapid. In the main it is due to the efforts of penal reformers over 
many years and to the spread throughout the literate population 
between the wars of the basic ideas of modern dynamic psychology. 
Phrases like “ inferiority complex ” and “ mother fixation ” are part 
of the language even if misused or wrongly understood. There is 
nothing bizarre or absurd to people of my age in the suggestion that 
abnormal behaviour may be due to traumatic emotional experiences 
in childhood. In other words, the importance of past experiences 
as a determinant of present offences is accepted. The importance of 
subconscious ideas, however, is not yet understood, but the influence 
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of the teachings of Freud and Jung and Adler may become more 
specific as they permeate the thought of the time. The effect of 
the sexuality of young children, for example, has been demonstrated 
recently by Dr. Gibbens in his study of child victims of sexual assault. 
This work helps the courts to see this type of offender in a truer 
_ perspective. 

Among other factors which may have contabuted to this change 
of attitude are the war-time experiences of those now responsible 
for sentencing, and the great increase in divorce. During the war 
the psychiatrist emerged as a real person to practically every officer 
who commanded even a platoon. It was a commonplace for the 
medical officer to refer problem cases to the “ trick cyclist ”’ so that 
people got used to the idea that he might be able to help. Before 
the war the image of the psychiatrist in the public mind was a 
mixture of the old alienist and a sinister figure with a couch. Since 
the war he has become a doctor who can treat and cure patients 
of mental symptoms. Indeed there is an almost embarrassing 
tendency to assume that mental disorder can be treated as easily 
and as quickly as many physical diseases. 

The great increase of divorce and in particiilay of contested 
_ cruelty cases since the war has introduced many lawyers to a wide 
variety of the milder forms of psychopathology. One cannot argue 
or try many of these cases without seeing the effect of mental 
abnormalities, albeit mild, on behaviour. The policy adopted after 
the war of appointing judges to the Divorce Division and later trans- 
ferring them to the Queen's Bench has carried this sort of experience 
into the criminal courts. 

A more potent influence has been the legislative reforms of the 
past 15 years beginning with the Criminal Justice Act, 1948, and 
including the Homicide Act, 1957, and the Mental Health Act, 
1959. These Acts have given the courts a wide variety of methods 
of disposal of convicted persons. In one sense they are only steps 
in a policy of penal reform beginning with the Probation of Offenders 
Act, 1907, under which the probation system, approved schools, 
borstal institutions and so on have been established. But in fact 
‘they mark a distinct change of outlook, directing the attention of 
the court to the offender rather than the offence. The result has 
been to abolish the old tariff system under which the sentence was 
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determined by adding together the offence and the record and 
subtracting the mitigation. Today the process of sentencing involves 
two decisions. The first is a policy decision: “ Is this a case in 
which the nature and circumstances of the offence demand an 
exemplary sentence? ” The second, assuming that the answer to 
the first is not affirmative, is: “ What is most likely to stop this man 
offending again? ” The latter is a choice between alternatives, and 
` if there are enough alternatives it inevitably becomes a clinical 
decision. 

The implications of this are far-reaching. Such a decision 
requires adequate clinical evidence, sufficient clinical experience 
and knowledge of the results of different methods of treatment. The 
practice and procedure of the courts were not designed to meet 
these requirements. The Streatfeild Committee saw these implica- 
tions and in the valuable second part of their report made many 
recommendations to meet them. Among the more important was 
the proposal that probation officers, prison governors and doctors 
should be actively encouraged to state their opinions as to the 
likely effect of probation or some other form of sentence. The 
Committee also suggested ways of providing the court with better 
and fuller information about the personal and social history of the 
offender. Within the limits of the existing machinery most of these 
proposals have been implemented and go some way to providing 
the courts with the requisite clinical evidence and expert advice. 
The demand for such advice has immediately brought home to 
those who are called upon to give it how little is actually known 
of the results of the various methods of dealing with offenders. 
Awareness of ignorance is the first step to knowledge and should 
stimulate research in penology and criminology. The need for it 
is immediate and immense. 

Advocates practising in the criminal courts will soon find that 
some knowledge of criminology is essential and pleas in mitigation 
will have to become a little less sentimental and rather more 
scientific. It is not beyond the bounds of possibility that prosecuting 
counsel will have to give the court more assistance on sentence than 
merely “ calling the officer to tell the court what is known of the 
accused.” 

The sentencers are acutely conscious of the difficulty of choosing 
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the most appropriate method of disposal of prisoners. They feel the 
need of guiding lines through the unfamiliar fields of penology and 
psychology. Perhaps nothing so clearly marks the contrast with 20 
or 30 years ago than the fact that last September, for the first time 
in history, a conference took place between judges, chairmen of 
quarter sessions and recorders on the one hand and representatives 
of the probation service, the prison service and medical profession 
on the other, on the treatment of offenders. 

These changes have inevitably and significantly modified the 
roles of all concerned. The court retains and must retain the respon- 
sibility for deciding the basic question of policy in every case. The 
court alone must decide when the public interest demands punish- 
ment rather than an attempt at therapy. This may mean the sacrifice 
of even a promising chance of reforming the individual offender. 
But once the decision to attempt reform is taken the court will look 
for the assistance of those with special knowledge and experience to 
help it to reach the right decision. It is still for the court to decide 
the broad method of disposal, e.g., probation or borstal training or 
imprisonment or hospital order, but it is for the experts to allocate 
the offender to the most suitable type of institution within the 
category selected. 

It is much easier to say that it is for the court to decide when 
the public interest demands punishment than to make the decision. 
In some categories of crime the answer is obvious. It is idle to talk 
of treating the intelligent man who has not only decided but demon- 
strated that crime pays well. The organised wage snatchers and 
the perpetrators of large-scale commercial frauds are obvious 
examples. Sometimes the successful result of an exemplary sentence 
seems to be established by the abrupt cessation of that particular 
variety of crime. Salmon J.’s Notting Hil! racial violence case is a 
good example. But too little is known of the effect on the public 
of severe sentences. Do they in fact give expression to public 
feeling? Or do they strike the public as harsh and unreasonable? 
Do they in fact deter? The Streatfeild Committee particularly 
emphasised the need for research on these matters. The belief in 
the deterrent effect of exemplary sentences and the sense that the 
courts are giving expression in them to a genuine, if unformulated, 
public feeling lie at the root of our system of criminal justice. It 
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is of paramount importance to validate so fundamental a premiss 
if it is possible to do so. | 

It would be impertinent for me to attempt to analyse in detail 
the attitudes of psychiatrists and sociologists in these matters. 
Training and practice in psychiatry are necessarily and properly 
preoccupied with the individual patient and his needs. To the 
onlooker it sometimes seems that there is a danger in too exclusive 
a concern with the individual. Life has to be lived in some kind of 
a community. If the interests of the community are completely 
ignored the individual is not likely to benefit. 

In forensic psychiatry the interests of the community must 
surely receive careful consideration. Is it good psychiatric practice, 
let alone good sense, to approach the question of discharge of a 
patient, admitted through the courts after committing an offence, in 
exactly the same way as the discharge of a person who has not 
committed an offence? Is not the nature of the offence and its effect 
on the community to which the patient is to be returned a relevant 
consideration ? 

In the past psychiatrists have been ill-used by lawyers in court, 
but I have tried to show how and why things have changed for the 
better. Now new dangers are appearing. With their new concern for 
the treatment of offenders the courts may from over-optimism make 
undue demands on psychiatrists and become discouraged when the 
limitations of psychiatry are pointed out. Similarly, psychiatrists 
faced with the relatively new and sometimes intractable problem of 
treating delinquents may themselves lose heart. More important and 
much more dangerous to good relations is the problem of retaining 
and discharging the patient admitted under a hospital order. Here 
there is a risk of a clash of sovereignty between judge as guardian 
of the common weal and psychiatrist as the patients’ medical adviser. 
In a recent paper in the Lancet Dr. Maxwell Jones stated that one 
of the great difficulties inherent in psychiatry today “stems from 
the tendency for medical training to make the role of the doctor 
omnipotent.” The same can be said of the judge. The reviewer in 
the Lancet of that most excellent book, Mental Abnormality and 
the Law, by Wiley and Stallworthy, observed that the tensions 
between lawyers and psychiatrists “ lie deeper than the difficulty of 
understanding each other’s ways.” It may be that the cause lies 
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in the feeling that each is attacking the omnipotence of the other. 
Fach feels in his heart that it is’ his case. (In this connection it is 
interesting to note that the courts in civil cases have had neither 
hesitation nor difficulty in accepting modern psychological ideas 
and there has never been any evidence of tension between Bench and 
psychiatrist in these cases.) It is at this point that the role of the 
restriction order, if properly understood, is important. It enables 
the judge and, through him, the public to express the feeling that 
special care must be taken before the patient is discharged. This is 
surely reasonable. It does not demand maximum security; it simply 
limits the powers of the psychiatrist to discharge without the 
approval of the Home Office. Conversely, the courts might well 
reflect that it is as easy to walk out of an open prison as of most 
mental hospitals and that there is no reason to fear worse con- 
sequences. In each case the protection of the public will be best 
achieved by proper allocation of offenders to suitable institutions. 

The last of my four propositions is the necessity for a common 
pool of knowledge. It is to be hoped that joint conferences will 
now become an established institution, but more than this is needed. 
Books like Dr. Gibbens’ Psychiatric Studies of Borstal Lads are 
invaluable. They give lawyers a broad survey of the people they 
see as a succession of isolated individuals and enable them to think 
constructively. Other sociological and criminological studies as they 
appear will be important and helpful to lawyers but only if some 
way can be found of presenting them in succinct form and, I beg, 
shorn of tables. Lawyers always put such things into schedules 
where they are out of sight except of the industrious. It might be 
worth following the example of the medical journals in their ~ 
excellent system of annotations and leading articles which provide- 
the intelligent but non-expert reader with all that he requires while 
sparing him statistical dyspepsia ! 

The changing attitudes which I have tried to describe have 
brought a new life and a new interest to the criminal law and, I 
hope, to psychiatry, but they demand flexibility and willingness 
to learn and experiment from all sides. Justice tempered with mercy 
has been our pride for centuries. Justice tempered with under- 
standing should be our ideal for the future. 
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THE PROBLEM OF AFTER-CARE 
I. Who Needs After-Care? 


TONY PARKER (Brentwood) * 


1. Michael 


He came from the prison gates carrying a cardboard box and a 
brown paper bag, with his possessions in. At the end of the drive 
he put them down on the ground, lifted up his arms in the air, and 
took several deep breaths. “ Freedom! ” he said, “‘ Freedom at last! 
I can’t tell you, old boy, what the smell of it means! ” 

In a country lane on a sunny spring morning it would have been 
quite effective and affecting. But as it was in the heart of a city, 
in the gloom and drizzle of November, and also the eighth occasion 
he had come out of prison in the past ro years, it seemed slightly 
out of place. We caught a ‘bus and went down into the city centre 
to get breakfast and there, too, Michael continued his personification, 
the apotheosis of the Prisoner Released. ‘‘ The noise! The bustle! 
The smells! The colours!” he said. “It’s all absolutely over- 
whelming, I’m dazed, it’s just too much, I don’t feel I can eat a 
thing.” He managed nevertheless to get through a large helping of 
bacon and eggs and several cups of coffee, chattering gaily all the 
time. When he had finished eating he wiped his lips and sat back. 
“ And that,” he said, “is my lot. Literally and figuratively, it’s The 
Lot—the last just-out-of-prison breakfast I shall ever eat, believe me. 
From now on I’m going to do only one thing—get on with Life! ” 

There was something very endearing, always, about Michael. 
Whatever he did or said, he had obviously given much thought first 
to trying to please. He was, of course, a con man, but he would 
play parts even out of business hours, when there was no immediate 
financial gain in sight, just for the pleasure it gave him and, he 
hoped, you. At times this could be quite alarming, because there 
were occasions when what he was saying was true. 


* Author of The Courage of his Convictions (Hutchinson, 1962) and The Unknown 
Citizen (Hutchinson, 1963). 
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More often than not, however, it was a case of improving vastly 
on an original tale, which might well have somewhere at the bottom 
of it a basis in actuality. For instance, he had started on a life of 
crime, he once said, when he was in the R.A.F. (“ Doing my bit 
for the old country ” was a phrase he really did use.)' There he 
had been a Squadron Leader, got into debt, and embezzled the mess 
funds. In fact he had only been an A/C.2, who had broken into the 
Naafi hut and stolen money and cigarettes. But another of his many 
stories was that once when someone he knew casually from inside 
prison had come up at Sessions for a further offence, he had gone 
along to the court and spoken for him at the trial. He posed as a 
representative of the orphanage where the man had spent his child- 
hood, spoke eloquently about the deprivation of love and affection 
which that had meant, and pleaded for a light sentence. “ It didn’t 
get the chap off ” he said, “ but the judge passed some very friendly 
remarks about me taking the trouble to go, and said we were doing 
a great work at our orphanage.” And this unlikely story was true. 
Even the orphanage authorities, when they talked about it, could 
hardly help an occasional laugh breaking into their shocked tones. 

“Right!” said Michael that morning when breakfast was 
finished, “ Now to get on with Life, what do I need? First some- 
where to live. We must find me a room, and if you can stake me 
the first week’s rent, we'll be well away.” To suggestions that he 
might sign-on at the Labour Exchange, go to the National Assistance 
Board, and to the offices of “ the after-care,” Michael responded with 
contempt. ‘ Bureaucrats! ”’ he said, “ I know from experience, you 
don’t want to waste time with them. Initiative, individual enter- 
prise, that’s the thing. Never depend on others, that’s my motto.” 
Somehow or other, he had so many things to do, like going round 
getting a razor, toothpaste and clean socks (‘‘ I can’t just turn up at 
a landlady’s door looking like a man without a bean in the world, 
now can I? ”), and raising money (“I must drop in and see that old 
vicar, I promised him I would the moment I got out, he’ll be expect- 
ing me ”), that it was almost a week before he was able really to 
Get On With Life, and actually start looking for work. 

‘Marvellous job, old boy, suits me right down to the ground. 
Looking after old people in a county council home. Social work 
you might call it, right up my street, makes you feel you’re some 
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good to others in the world. Now, old boy, you’ve done enough 
for me already, and I’m not going to start asking you any more 
favours. But if you could just drop in on the Assistance Board for 
me, they’re being as awkward as hell .. .” 

The job lasted for 10 days. “‘ The way they push those old folk 
about up there, honestly you wouldn’t credit it. It ought to be 
exposed in the newspapers, I’m going down Fleet Street to try and 
sell them the story. It made me sick in the stomach to see it, I 
just told them what they could do with the job and walked out.” 
The landlady, too, was being utterly ridiculous about the rent before 
long. “ Honestly, how can a man get on his feet after he’s just come 
out of the nick, if nobody’ll give him a chance? Society needs to 
know about these things, I’m going to write a book. Here am I, 
trying my best to lead a decent life and go straight, and how do I 
get treated? Like absolute dirt! Is it worth it, now, just tell me 
that? And tell it not in Gath, but your old mate Mike is seriously 
thinking—albeit regretfully—of turning back to crime.” 

Old mate Mike was, of course, in fact already hard at it. In 
some ways he was unusual: he didn’t specialise in any one particular 
form of criminal activity. Cashing dud cheques or breaking into 
houses, obtaining expensive goods on hire-purchase and reselling 
them, or walking into shops and grabbing money from the till—he did 
them all, in between his peregrinations from one remote acquaint- 
ance to another to raise “ loans ” to help the ex-criminal get back 
on his feet. He appeared almost like a man on a bicycle pedalling 
frantically down hill towards destruction, yet even the mildest 
suggestion that he might need psychiatric help brought lofty reproof. 
“ Don’t ever mention the word ‘ psychiatrist ’ to me, if you please. 
I’ve met some of them, old boy, and you take my tip—they’re the 
biggest con men out.” 

In all it went on for 14 weeks, until late one afternoon he took 
a Green Line ’bus out of London to an outlying town. He went into 
Woolworths in the High Street and bought (not stole) two screw- 
drivers, a pair of pliers, a wrench and a flashlamp. He wandered 
round the streets until nearly midnight, then broke into a tailor’s 
shop. He found no money on the premises, picked up the ‘phone, 
dialled 999, reported a suspicious noise from the back of the shop, 
and sat down to await the arrival of the police. 
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With 28 offences taken into consideration he was, said the judge, 
an absolute menace; but because he was just three months short 
of the age of 30, he was not old enough for the sentence of pre- 
ventive detention which he richly deserved. “ Well, the old buffer 
let me off with four years ” he wrote, “ which isn’t too bad. So 
here I am again—‘ Come ye to Macedonia’ will you? You know, 
‘ Iwas in prison and ye visited-me’ and all that. Drop me a line 
when ye can come and I'll send ye a V.O. And if you could bring’ 
a book or two for me, ld be eternally grateful. A French grammar 
if poss, because I’m determined not to let the old mind rot.” 


2. Sam 


Sam was a Quaker, or at least he said he was; much to the irritation 
of some of them, who said that no man doing preventive detention 
could possibly be. He had been consistently in trouble since the age 
of 16, and had 11 convictions by the time he was 27. For these 
he had received short sentences, but during the seven years after that 
it had been piled on: four years, five years, then eight years p.d. 

He was quiet, well-behaved in prison, widely read and extremely © 
artistic. Inside he spent his time painting, mostly abstracts of riotous 
colour, in a style which was remarkably his own and seemed to owe ° 
nothing to any of the well-known painters whose work he studied. 
On prison festive or dramatic occasions he always produced 
elaborate and effective decors. He spent part of his sentence at a 
psychiatric group-therapy unit, and formed a close relationship with 
one of the doctors who promised to see him regularly after his 
release. But by the time that came, two years later, the doctor had 
emigrated. 

Nevertheless, said Sam, he didn’t really need any more treatment 
because he was now a fully grown-up person. As the time for 
consideration of his case by the P. D. Advisory Board approached, 
he became more and more emotionally volatile. If they didn’t give 
him a third remission, he said, he’d destroy all his paintings, smash 
up his cell, physically attack anyone who spoke to him, and when 
eventually he did get out he would break into a house on the first 
day. The Board gave him his third, and he was transferred to a 
hostel in the grounds of another prison, from which he went out to 


335 


TONY PARKER 


work every day for a firm of painters and decorators. A commercial 
art studio saw some of his paintings, and offered him a, job to start 
as soon as he liked after his release, and the Trade Union section 
concerned promised him membership. 

During the last stx months of his sentence while he was working, 
money was saved for him out of his salary by the prison. He had 
a considerable amount of freedom at weekends, and this he spent 
mostly in getting into trouble—drinking too much, becoming in- 
volved in an emotional relationship with a married woman in the 
town, and also, more seriously, committing a number of offences, 
any One of which could have resulted at least in his removal from 
the hostel and probably even in a further sentence of imprisonment. 
It began to look during this time as though it was unlikely Sam 
would survive until his release date, let alone after it. But he was 
lucky and no one in authority found out. And so he left the prison 
one Wednesday morning with £80 and a new suit. He’d take the 
rest of the week off to settle down, he said, and start in the job 
at the commercial art studio the following Monday. 

By Sunday the £80 had all gone, chiefly on more clothing, rings, 
a gold watch, and various forms of entertainment. By the end of 
the week, the job had gone too. He walked out, having heard from 
someone working there that another firm, of vague whereabouts, 
paid twice as much and were always looking for good men. If the 
firm existed, Sam never found it; but he quickly got another job, 
painting and decorating, which was what he had been doing while 
in the hostel and therefore, he said, much more suitable for him. 
Ten days later he walked out of that one, too; found another, left it 
after a week, and then found yet another. He continued in this 
fashion consistently, having a total of 23 different jobs in a period 
of 12 months. During the winter months he was frequently unem- 
ployed for several weeks at a time because the unremittingly severe 
weather brought the building trade almost to a standstill. 

Arduous and depressing though this period was, he never reverted 
to any kind of criminal activity. Each job he lost found him im- 
mediately looking for another in the “ Situations Vacant ” columns 
of the evening papers. He applied for any and everything—painter, 
carpenter, labourer, shop-fitter—all of which he could turn his hand 
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to; and sales representative, shop assistant, and door-to-door encyclo- 
paedia salesman—which he could not. Frequently he was almost 
starving, but he rarely asked for money. 

In the spring work became easier to get, and he could—and 
did—resume his regular finding and abandoning of jobs. Nearly 18 
months after his release, Sam is still out, and this is six times longer 
than any previous period of freedom in the past 20 years. 


%. Charlie 


While Sam has almost a superabundance of practical ability with 
which he can get a job as a tradesman almost anywhere, Charlie has 
no skills of any kind that suit him for work. He has little desire 
to work either, because whatever he does is bound to be menial and 
uninspiring. After many years of army service and imprisonment, 
he had no real concern about whether he was in prison or out. 
Never free longer than 13 weeks during the past 15 years, he 
appeared to be going down for yet another term of preventive 
detention when he was last arrested. Instead, the judge put him on 
probation. 

The probation officer was an experienced and humane man who 
was particularly interested in those often classified as inadequate 
psychopaths. He was determined that he was never going to have 
Charlie back in court for breach of probation. To this attitude 
Charlie’s response was a perverse challenge; well he’d just see. He 
neither reported nor signed-on at the Labour Exchange; he did not 
go to the National Assistance or pay his rent or stay at one address. 
Instead he rambled about the streets, cadging and drinking, and 
jeeringly devoting himself to what he called “ bucking authority.” 
It went on, at an increasing tempo, for four months, by which 
time Charlie had not done one single thing that the probation officer 
could report in his favour, and had taken up more of his time than 
nearly all the other men who were on probation to him. Charlie 
told him to get on with it and have him taken back into the nick. 

At this stage a total of 32 people were trying, in one way or 
another, to help keep Charlie out of prison. They included, besides 
the probation officer and a voluntary associate who were helping 
each other through periods of despair even if they were not having 
much effect on Charlie, three psychiatrists, two psychologists, one 
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pyschiatric social worker, a solicitor, a barrister, a welfare officer, 
three hostel workers, a lay preacher and his wife, and an assortment 
of part-time do-gooders. Out of their combined desperation and 
string-pulling came a situation in which it was possible to offer 
Charlie the alternatives of either going back to prison, or accepting 
temporary residence in a mental hospital while somebody tried to 
sort-out what could best be done with him. “If I can go in to- 
morrow,” said Charlie, “ lI give it a try. But if it means hanging 
about and waiting for a week, I'd sooner go back to court and the 
nick.” 

So he went into the mental hospital—which, he announced four 
days later, he was going to leave at the end of the week because it 
was far worse than any prison. The nurses (or “screws,” as he 
called them) were just a bunch of sadists. The hospital was in fact 
an extremely permissive one. Not only was Charlie’s surliness 
towards patients and staff ignored, but also so was his drunken 
return to the ward late one night after everyone had gone to bed. 
‘“Nobody’s even mentioned it yet” he said in an aggrieved voice 
two days later. This so puzzled him that he did it again, returning 
later and even more drunk and once more he was merely tucked-up 
in bed without any subsequent reproof or warning. 

And there, nearly a year later, he still remains. It is hoped that 
eventually he will be able to go out to work from the hospital, like 
many of the other patients—most of whom, he says, are “ right 
round the bend.” Meantime he continues to curse the “ screws,” 
accuses the hospital authorities of trying to stop him getting work, 
and says that next week he is definitely going to leave. But mean- 
time also he gets three good meals a day, sleeps soundly every night 
in a comfortable bed, and is beginning to take a slight interest in 
some of the other patients. Nothing much in the way of psycho- 
therapy is being tried; at most, the hospital hopes eventually to 
establish in him some kind of work pattern, but this is not easy with 
a man in his mid-fifties with no previous work record at all. 


4. Jim 
Compared with Charlie, Jim is the most easy-going and likeable of 
men. Six foot four, with a crown of red wavy hair, and a splendid 
physique which he has developed through constant studying of 
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body-culture magazines, he is soft-spoken and gentle. It upset him 
greatly that one of the offences listed in his record of some 20 
convictions appears as “ assault on police,” as he doesn’t want people 
to think he is like that. And he isnot. This only occurred because 
on one occasion, when he was being chased round a factory in the 
middle of the night, he got into the yard and leapt on to a bicycle 
near the gate, and began pedalling furiously away down an alley. 
A waiting policeman stepped out from the shadows, and was 
knocked flat. Jim immediately picked up himself, the bicycle, and 
the policeman, whom he was still trying to revive when the other 
pursuers came pounding out of the gate and flung themselves on 
top of him. | 

The youngest of 14 children who were all, he always said, 
devoted to their mother and father, Jim was the only one of them 
who took to crime—as amiably and ineffectually as he took to life. 
During his army service in Egypt, one of the many things he did 
which got him into trouble was to sell his rifle for money to go to 
the pictures with; he thought it unfair when he got two years’ 
imprisonment for doing it. He really quite liked the army and was 
happy to “ go soldiering ” wherever it took him, but he could never 
sort out in his own mind all the rules and regulations. 

At 35, when asked if he’d ever had regular work in all his life, 
he thought hard and long before replying “ Yes, I did just once. 
There was a building site near Baron’s Court that I used to go to 
every morning about six o’clock, five days a week, and knock-off 
just a bit of copper or lead tubing, something like that. Not much, 
just two or three quids’ worth to see me though the day. I did 
that regular as clockwork for about three or four months, I should 
think—but then one morning when J come walking off the site, 
there they was waiting for me, so that was the end of that.” 

For years none of his family now had had anything to do with 
him; those of his brothers and sisters who had not gone abroad or 
died had married and started families of their own, and told their 
children not to have anything to do with the occasionally-appearing 
Uncle Jim. His main concern as the end of the sentence approached 
was to make sure the film ‘ The Ten Commandments ” was still 
running somewhere, so that he could get to see it. 

In the two weeks after his release he had two strokes of good 
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luck, and one of bad. Not only did he find and see “ The Ten 
Commandments,” but he also discovered another cinema showing 
“ Ben Hur,” so he was able to see that too. The bad luck was that 
he got caught for shopbreaking and given eight years’ preventive 
detention. He hopes that next time he comes out he might be just 
lucky again and find a cinema that is still showing “ El Cid.” 


* * * 


These four men, two in prison and two out, are all either serving 
or facing sentences of preventive detention. What happened to 
them on their last release seems to owe more to sheer chance than 
to anything else, though other factors such as their own psycho- 
logical states and their reactions to attempts to help them by out- 
siders have also been contributory. The one thing they all have in 
common is, or was and soon will be again, their need for skilled and 
almost limitless after-care. 

It ought to be axiomatic that the more often a man offends and 
goes back to prison, the more clearly he is showing his need for care 
when he comes out. Quite clearly, repeated punishment is having 
less and less effect on him, and is serving almost the exactly opposite 
purpose to that presumably intended. It is neither deterring nor 
reforming him, and only covers his behavioural or personality mal- 
adjustments with a layer of what Barton calls “ institutional 
neuroses ” or the Morrises further categorise as “ prisonization.” 

“The officer dealing with men discharged to compulsory super- 
vision, each of whom has been instructed to report to him personally 
at a specified time and place, must be there, ready to give the full 
time that each ex-prisoner requires” (ACTO Report, para. 110, p. 32). 
This worthy intention seems neither practical, nor even very rele- 
vant, to the not unusual discharge situations presented by such men 
as these four, Michael, Sam, Charlie and Jim. And the sentence 
immediately following it in the Report seems almost out of this 
world. “ The discharging authority will expect prompt reporting 
of any man who fails to keep his initial appointment.” > 

We are prepared to spend, and do spend, just over £10 a week 
on keeping a man in prison. But the current capitation allowance 
for each ex-prisoner subject to compulsory after-care is £6. Not £6 
per week: just £6, full stop. 


340 


THE PROBLEM OF AFTER-CARE 
H. The Voluntary Associate Scheme 
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In this contribution much will be assumed. It is the view of the 
writer that the problem presented by the recidivist group who form 
the hard core of our prison population is on both social and 
humanitarian grounds a horrifying one and that, in spite of many 
well-meaning efforts, very little is being done at the present 
time to solve it. 

In the writer’s opinion, most of the recidivist population have 
already severely damaged personalities long before they enter prison, 
many of them are suffering from clear-cut mental disorders and a 
proportion are frankly psychotic. The effect that prison has on these. 
individuals has been ably described by T. and P. Morris (Brit. J. Crim. 
2, 337): “ Prisonisation may be defined as the continuous and 
systematic destruction of the psyche in consequence of the experience, - 
of imprisonment, and the adoption of new attitudes and ways of 
behaving which,are not only unsuited to life in the outside world 
but which may frequently make it impossible for the individual to 
act successfully in any normal social role.” 

At present, although it appears that prison creates more problems 
than it solves, society has not been able to find any other method 
of dealing with its misfits and rejects. In previous years there were 
also the mental hospitals; however, as a result of a vigorous cam- 
paign for “ community care ” these are now being rapidly emptied. 
Unfortunately, it would seem that the community cannot find room 
for all its misfits; thus as the mental hospital population falls, so 
the prison population rises proportionately. 

No attempt at solution of this major problem is made here. We 
~ are forced to accept that for a very long time the prisons will be over- 
crowded and that conditions in prison will be such as to make a large 
number of men and women even more unfitted for normal social 
existence than they were before their sentence. It is against such 
a background that “ after-care ” has to operate. Everyone working 
in this field agrees that the present after-care services are hopelessly 


* M.A, B.M., B.Ch., D.P.M. Psychiatrist at the Portman Clinic (1S.T.D.); Psychiatric 
Adviser to the Blackfriars Settlement. : 
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inadequate, even though it may be felt that the root of the problem 
really lies in the prisons themselves. Large-scale changes are en- 
visaged in the Home Office ACTO report which have in principle 
been accepted by the Government. Among the chief of these 
changes is the recommendation that all after-care should in future 
be under the supervision of a much enlarged probation service. This 
has given rise to some concern among the various voluntary bodies 
who are at present operating their own after-care schemes. Some 
of these will probably be swept away as redundant; it is the view of 
the writer, however, that some voluntary schemes may have a 
unique and irreplaceable contribution to make and it is with this in 
mind that the following description of one such scheme is given. 

The Blackfriars Settlement project grew up naturally as a result 
of attempts to help families of prisoners living in the district, using 
largely voluntary help. Calls for help were received from families 
outside the area and with the generous support of the Nuffield 
Foundation a more formal scheme was set up. This has now been 
in existence for four years. 

It was decided from the outset to concentrate on recidivists since 
it was clear that here was the greatest need. It is among this group 
that the most damaged personalities are found, men and women 
who have perhaps spent most of their lives in prisons or similar 
institutions and who have lost what little capacity they may have 
had of forming relationships except within the prison setting. 
Furthermore, only too often the men in this group have lost all 
contact with whatever friends or relatives they may have had and 
have no homes, no material possessions, no money and no prospects 
of employment. They are often deeply embittered by their experi- 
ences, expect the worst and therefore usually find it. Even if they 
sincerely intended to “ go straight,” the strains of living in a strange 
and relatively unsympathetic society under these circumstances only‘ 
too often prove too much for them. In the kind of service that the 
Settlement tries to provide, emphasis is less on material needs than 
on friendship, comfort and support, especially during these difficult 
first weeks. 

The associates who carry out this work number around roo. 
They are laymen from many walks of life and have been recruited 
mostly by advertisements in weekly journals. In practice most come 
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from the middle classes and no satisfactory method has yet been 
found of publicising the project among the less wealthy social 
groups. Before acceptance as associates, they are asked to attend 
a course of lectures and discussions which take place in the evenings 
and weekends. No one as yet knows just what makes a good 
associate nor has his precise role ever been clearly defined. In the 
view of the writer, this is probably an essential feature of the whole 
scheme. The associates come primarily as themselves with what- 
ever assets, or limitations they may possess. The “ training ” is, 
therefore, very informal and no attempt is made to, turn the 
associates into professional case-workers. Associates who have 
already had dealings with ex-prisoners take an active part by 
describing their own experiences. 

In the writer’s view, the unique contribution which such a 
scheme offers is the fact that the relationship which grows between 
the associate and the man he is befriending should be spontaneous 
and non-professional, the normal casework rules simply do not apply 
and indeed many highly unorthodox and eminently successful 
methods are used by associates in trying to help their ex-prisoners 
with their problems. It follows that, in attempting to provide a 
training for associates, the emphasis is on allowing the associate to 
act as freely as he or she is able to do within the limitations imposed 
by his own personal and family commitments, with whatever skills 
he has at his disposal. There is no blueprint available as to how an 
associate ought to act in any given situation. One of the results 
of this lack of directives is that a number of would-be associates who 
would feel insecure with such a degree of freedom drop out. This 
is probably the best possible method of selection. Those that survive 
the course are asked to attend a selection panel before they are 
' finally accepted. The criteria used at these panels are largely nega- 
tive ones; our aim is to try to prevent either the associate or the 
ex-prisoner getting hurt from their relationship. Some men and 
women who themselves have unresolved personality problems may 
apply to become associates more for their own gratification than 
for the benefit of the ex-prisoner. Others may be clearly depressed 
and wish to undertake the work as a result of their own sense of 
guilt. We try if possible to prevent such people from qualifying 
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as associates. Approximately one-third of those who reach this 
stage are turned down for one reason or another. 

The basis on which the scheme works is that no associate should 
at any time have more than one ex-prisoner with whom he is 
actively involved. The whole project is co-ordinated by a paid 
organiser based at the Settlement, who is indeed the keystone of 
the whole system. It is he who, with the co-operation of the prison 
welfare officers, selects the men who are to come under the scheme 
and he is always available to give advice or practical help to 
associates in difficulties. It is indeed made clear to associates that 
they must keep the organiser informed of any major developments, 
and they are expected to provide written progress reports every 
three months, The organiser also is able through his contacts with 
other social organisations to give much practical advice and on 
occasion can provide material help from the resources of the 
Settlement. 

The actual method of selection of prisoners varies slightly in the 
three prisons which are involved, Pentonville, Wandsworth and 
Holloway. All referrals come through the prison welfare officers 
and the prisoner is then interviewed by the organiser, who explains 
the nature of the scheme to him. At Wandsworth and Holloway 
selected groups of prisoners meet regularly with selected groups of 
associates with the aim of promoting spontaneous “matches ” 
between pairs. Ideally the associate should be able to get to know 
his prisoner well in advance of his discharge; in practice this is often 
difficult. However, the aim is that the associate should at least be 
available to meet his prisoner at the prison gates on the day of his 
discharge. From then on, the associate is on his own and the course 
of the relationship is unpredictable. It may sometimes happen that, 
in spite of the apparently sincere intentions of the ex-prisoner, . 
contact is lost after the initial meeting. If the associate is inexperi- 
enced, this may come as a bitter blow to his hopes, and if the 
experience is repeated the result may be that he becomes cynical 
about the whole project or that he becomes depressed and feels 
guilty. Clearly much depends on the selection of prisoners and their 
satisfactory matching with the right associates. Since the whole 
concept of associate work is so new, there are few precedents to act 
on and our methods of selection and matching are inevitably very 
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crude. An attempt is made to exclude prisoners who have any gross 
psychiatric disturbances (no easy matter in practice, owing to the 
very limited information available). At the same time, the organiser 
must feel convinced that the prisoner genuinely wants the kind of 
help that is offered before he can be accepted. A research project 
is planned to examine the methods of selection and matching of both 
prisoners and associates. 

It is impossible to generalise about the course of the relation- 
ship which develops between associate and ex-prisoner. In some 
apparently successful cases, the relationship is shortlived; the ex- 
prisoner after finding his feet in society wants to manage on his 
own and the contact may cease after a few weeks by mutual agree- 
ment. In other cases a relationship is formed of a more lasting 
kind and some associates remain actively participating in their 
friends’ problems after as much as two years. The role taken by 
associates is equally varied. A few feel that the best way they 
can work is by assuming an authoritarian role, rather as if they 
were probation. officers, nor can this be said necessarily to be wrong 
since some ex-prisoners appear to need and to be grateful for just 
this kind of support. More often the relationship is on an informal 
basis but the degree of intimacy between the two varies.enormously. 
Some meet only on neutral territory such as a café or “ pùb.” Some 
associates open the doors of their homes to their ex-prisoners and a 
few have allowed them to live in their houses for long periods. No 
rules can be laid down on such matters and each relationship is a 
unique experience for both members of the pair. 

Mention should be made at this stage of a short-stay hostel, 
situated in the Settlement itself. This acts as a half-way house for a 
small number of men who have nowhere to go on discharge and 
_ who are judged to be unable to survive the stresses imposed by 


‘ ` freedom without this intermediate step. 


It is extraordinarily difficult to assess the results of this 
experiment. In the first place follow-ups are almost impossible, 
particularly on those cases where contact was lost early in the 
relationship. Secondly, the group we are dealing with, although 
all confirmed recidivists, are highly selected and as yet no control 
study has been made of a similar group. Finally, what criteria 
should be used in appraising the results? The most obvious criterion 
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would be the rate of recidivation; however, it can be argued that 
this is not enough. Most associates are not primarily interested in 
reducing crime, nor even in the moral reform of their clients. They 
are concerned to befriend someone whose life has until now been a 
misery to himself and to others, and to try to bring some happiness 
„into his world by enabling him to form, perhaps for the first time, 
a stable relationship with someone whose motives as far as he is 
concerned are disinterested. Any relationship of this kind should 
be an enriching one, but how can one assess imponderables of this 
nature? | 

Perhaps the strongest criticism that can be laid at the door of 
this scheme is that here again is an example of the English passion 
for bungling amateurism rather than professional expertise. In the 
view of the writer this argument is misplaced. There is undoubtedly 
a danger that a scheme like this might get out of control and it may 
be that this has already happened with bodies running somewhat 
similar projects. Those running the Blackfriars Settlement are well 
aware of this danger and it is for this reason that training and 
selection of candidates are given special consideration, and that an 
essential part of the scheme is that the organiser should be kept 
informed of all developments between ex-prisoner and associate. 
The misconception of the argument against amateurism is based on 
the assumption that associates are attempting to do casework. This 
is not the fact. What the associates offer is friendship within certain 
limits that they themselves define. This is one reason why insistence 
is made that only one ex-prisoner should be helped at a time, the 
ex-prisoners are not “‘ cases ” but individuals. Good professional 
caseworkers would, of course, argue that this is equally true of their 
own Clients. This is so; the argument presented here is that good 
casework must be firmly based on friendship—which is a natural -: 
condition available to all of us. There can never be an argument 
in favour of friendship being based on casework. r 
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Il]. After-Care and the Prisoner’s Family 
PAULINE Morris (London) * 


THE after-care services in our penal system have received their full 
share of criticism, and the plans for the future set out in the Home 
Office Advisory Committee’s Report on After-Care * are by no means 
unanimously accepted. This is not surprising since, despite general 
acknowledgment that after-care begins on the day a man goes into 
prison, the continued use of the term “ after-care ” belies this aim. 
In recent years there has been a move away from “aid on 
discharge,” but the after-care service provided still remains very 
much something thought of a month or two before discharge. 

Furthermore, since after-care is initiated in prison by the welfare 
officer, it inevitably tends to be oriented towards the needs of the 
individual prisoner, and of necessity is conceived in a somewhat 
artificial way, rather than seeing the prisoner in his setting outside 
where he is surrounded by friends, family, workmates, etc. This 
may be of some value for the homeless, rootless offender, but by 
no means all prisoners fall within this category, and many have 
families to whom they will return. Yet others, who have failed in 
their family relationships, might possibly return to their wives at 
some time but tend automatically to get treated as “ single ” men 
by the after-care services. 

The acceptance of the Streatfeild Committee’s Report * means 
that pre-sentence investigation will play an increasingly large part 
in the work of the courts, and we are told that weight will be given 
to family relationships and cultural factors when considering appro- 
priate sentences. Underlying this practice must be the assumption 
' that relationships existing in the family, and the effect of a man’s 
imprisonment on them, are likely to be important elements in the 
success, or Otherwise, of the offender’s prison training and his 
rehabilitation on discharge.” It will readily be seen, therefore, that _ 

* Senior Research Officer, P.E-P. (Political and Economic Planning). 

1 The Organisation of After-Care. Report of the Advisory Council on the Treatment 
of Offenders, H.M.S.O., 1963. This report stresses the need to keep the prisoners in 
touch with their families (p. 18). 

2 Report of the inte Deen Committee on the Business of the Criminal Courts, 
December, 1960, H.M.S.O. Cmnd. 1289. 


3 See Zemans E. and Cavan R.: “ Marital Relationships of Prisoners,” Jnl. of Criminal 
Law, Criminology and Police Science, Vol. 49, May/June, 1958. 
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it is illogical to take the family situation into consideration at the 
sentencing stage and then forget it during the sentence. If treatment 
following commitment is to be viewed in a total sense, it must be 
concerned with important factors in the man’s life, most signifi- 
cantly his family.“ This implies that there must be “ continuous 
care ” not “ after-care.”’ 

If these assumptions are correct, it seems necessary that, before 
satisfactory plans for such work can be made, we should know more 
about the nature and dimensions of the problems facing married 
prisoners and their families. It is perhaps significant of the existing 
trend that the marital status of prisoners is considered so unim- 
portant that the Home Office Statistics Branch has no record of 
how many men in prison are married, divorced, separated, or single. 
Only by reference to the prison welfare officer, or to the man’s 
individual record, is it possible to obtain this information. 

Research is at present being undertaken ° to study the needs and 
problems of prisoners and their families and to find out how these 
are met. In order to carry out this work it was necessary to obtain 
a sample of married prisoners and to discover what proportion of 
the total prison population they constituted. We do not claim 
that the information is wholly representative, since for purposes 
of the research certain categories were not included, j.e!, men serving 
sentences of under four months and prisoners under the age of 21. 
Furthermore, the information was obtained from individual prison 
records and may well be unreliable; apart from inaccurate state- 
ments by the men, many recorded as “ single ” may well have been 
cohabiting and, furthermore, changes in marital status occurring 
during the sentence were not recorded. Divorced men were treated 
as “ single.” 

Taking a representative sample of prisons, we found that, eyen 
-within these limitations, 49 per cent. of all men in prison ê were 
married and were either living with, or separated from, their wives. 
From this 49 per cent. a sample of 660 men was selected of whom 


4 This fact has become increasingly recognised in the after-care of mental hospital 
patients. 

5 Research being carried out under the auspices of P.E.P. and financed by two private 
trusts. See British Journal of Criminology 2, 161, October, 1961, for details. 

$ It must be stressed that this figure represents 49 per cent. of the daily average popu- 
lation and not receptions. 
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653 offenders were seen and their marital status as checked in 
interview is set out below: 


Per cent. 
Legally married, living with wife .................. 70-0 
Unmarried but living together ..................... 2-1 
Legally separated, living alone .................400. 6:6 
Legally separated, living with someone ......... 3-2 
Not legally separated, living alone ............... 13-% 
Not legally separated, living with someone ...... 2-9 
Marital situation fluid’ .......... cece ccc e eee 1-7 


The terms of reference of the research would certainly tend to 
underestimate the true number of married prisoners in the daily 
average population, so that if our figures show that almost half of 
' them‘are married and of these some 80 per cent. live with their 
wives, to whom for the most part they are legally married, it can 
readily be seen that, given the premise that families have an 
important part to play in the rehabilitation of the offender, 
quantitatively the problem is by no means insignificant. 

Of the 65% married men seen in prison, completed interviews 
were held with 469 of their wives, and it is on the data obtained in 
this way that the information set out in this paper has been based. 

There appear to be four major problems for the families during 
separation: financial, mentioned as a major problem by 42 per cent., 
managing the children (34 per cent.), loneliness—including sexual 
frustration (33 per cent.), and fears about family adjustment on the 
man’s release (33 per cent.). Other factors, such as housing, health, 
trouble with neighbours, etc., were quite small by comparison. But 
our data suggest that.the-kinds of problem existing during imprison- 
ment, and the families’ adjustment to them, are unlikely to be 
determined solely by the fact of imprisonment. On the contrary 
they depend on a number of other variables, the most important of 
these being the pattern of family relationships existing before the 
husband went into prison. The material collected has not yet been 
sufficiently analysed to show to what extent, if at all, good adjust- 
ment to separation is related to good marital adjustment before 
imprisonment. But what we do know is that what happens to a 


7 This category includes marital situations which were so unclear or complicated that 
it was impossible to disentangle the mesh of relationships in the familial field. 
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family during imprisonment will affect the husband in prison and 
what happens to him inside will affect the family outside. Both 
situations will affect the adjustment made on his release. 

This has important implications for the welfare services since 
existing provisions are geared to treat the husband and the family’ 
as two distinct entities, and even where social work provision, or 
casework, is provided for one or the other or both, there is virtually 
no communication between those giving the service. During the 
period of separation wives suffer a feeling of acute isolation and 
lack of contact with social work agencies and in particular with 
anyone at the prison. Almost all those interviewed felt that someone 
should visit them when their husband was convicted to see if they 
were all right. “They seem to forget all about you when your 
husband goes away. You hear all about what they are doing for 
the prisoners, but they don’t seem to care about those left at home.” 
This view, expressed by a working wife of 28, is very typical. Only 
a small percentage said that “ someone came round ” at the request 
of their husband, and if anyone did call they did not come directly 
from the prison, so were unable to give information about the 
routine of the prison and its rules, or give first-hand news of their 
husbands. This arises largely because prison welfare officers, being 
fully occupied inside the prison, mainly use other agencies such as 
church organisations and the W.V.S. to do their home visiting for 
them, and such people normally have no access to the prison or the 
prisoner.” 

Nor do the existing facilities for contact between husband and 
wife offer much that is positive in terms of rehabilitation. Although 
in “ open ” establishments the position may be regarded as relatively 
satisfactory, that which obtains in closed institutions has altered 
only in minor details since the early years of the century. Visiting 
boxes, which still exist in a number of prisons, are not conducive 
to the maintenance of good relations. But perhaps most to be 
deplored is that, even when wives visit their husbands in prison, 
it is quite exceptional for any contact to be made with them by 
the welfare officer, or any other person in the prison who may be 
planning the man’s training and rehabilitation. This would appear 


8 We wish to make it clear that we are not concerned here with women prisoners, or 
Y.P.’s, for which groups we understand provisions are more adequate. 
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to be an opportunity for bringing prisoners and families together 
with those responsible for planning the future. Such contact should 
be of inestimable value to the prison staff in helping to assess how 
rehabilitation can best be achieved within the framework of the 
family to which the man will be discharged. 

Our data suggest that the pattern of family relationships existing 
before imprisonment was frequently one of severe conflict punc- 
tuated by separations. The areas of tension centred largely round 
the husband’s failure to work regularly (with consequent financial 
strains), sexual dissatisfaction accompanied by promiscuity, drink, 
and intra-family conflicts. Whilst recognising that serious prob- 
lems existed, wives were very tolerant of these, and whilst many 
believed [unrealistically] that life would change for the better on 
their husband’s discharge, the more perceptive were only too aware 
of the unlikelihood of this happening. 

By ignoring this situation, or by treating the husband and wife 
quite separately, we are certainly allowing the family to be reunited 
with all the old tensions, anxieties and difficulties present, possibly 
exacerbated by the fact of imprisonment. The strain of coping with 
this situation may well be great enough to undermine any practical 
plans which may have been made for the prisoner virtually in vacuo 
whilst in prison. Even where conflict did not exist prior to imprison- 
ment, we find that on discharge there are frequently problems of 
readjustment in the marriage which exert severe strain on one or both 
partners, and which are likely to minimise the success of rehabilita- 
tion plans, though sometimes this is only apparent later, when the 
“ honeymoon ” period of reunion has expired. It is perhaps worth 
mentioning that the only group of families for whom after-care 
seems irrelevant, and who adjust well both to imprisonment and 
reunion, are those where the husband is a professional criminal, 
whose wife is well adjusted to this state of affairs! 

The importance of family relationships in the field of after-care 
is not merely the outcome of the present research, nor of similar 
work in the mental health field. For prisoners themselves, it would 
seem that this is an area of very-real concern. A recent study by 
D. C. S. Reid of offenders applying for after-care help, reported in 
a paper ° presented to the Canadian Congress of Corrections in June 
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196%, gives a list of those factors which do and do not influence 
offenders in seeking after-care service on release. Only three factors 
have positive significance, and one of these is family relationship. 
(The other two are accommodation and addiction.) So far as one 
of the other significant factors is concerned, accommodation, it 
should be mentioned that Dr. Reid found that it included other 
components than economic need and he suggests that there may 
be a very close connection between accommodation and family 
relationship, insofar as the lack of accommodation implies a lack 
of other dynamic relationship factors such as firm social and family 
roots. 

If these findings have relevance for the U.K. they are very 
important, since at present great emphasis is placed on meeting 
economic needs and providing employment opportunities, neither 
of which were found significant by Dr. Reid. 

At present very few prisoners’ wives are in touch with casework 
agencies and, if they are, it is usually over such matters as placing 
a child in care, or helping with financial problems. Other social 
work agencies with whom they are in touch, for example, health 
visitors, W.V.S. or N.A.B. officers, make no claim to be caseworkers. 
Both types of agency tend to deal with a specific matter and to 
ignore the problems of marital relationships. In prison the situation 
is similar and little is done to meet the psychological needs of the 
prisoner, or to énvisage family problems as they affect all members 
of the family, for children are as much involved in this as are the 
parents, and may in fact suffer more acutely than they do. 

A welfare scheme which aims at rehabilitation must take the 
family as a focal point, using their strengths to help in the task of 
rehabilitation and giving support to their weaknesses. When a 
married man comes into prison the diagnosis of his family situation, 
and the relationships contained therein, should be made by the 
welfare officer (and many more highly skilled workers will be needed 
to do this), and this information should be taken into consideration 
by other staff members responsible for planning his training. Wives 
should be encouraged to discuss freely with the welfare officer 
throughout a man’s sentence, and in this way it should be possible, 
over time, to see in what ways and to what extent family relation- 
ships contribute to or reduce criminality. It may also be possible 
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to develop predictive techniques which will allow us to know how 
families with different patterns of family functioning are likely to 
adjust both to separation and to reunion, and which type of family is 
likely to need the most help both during and after the sentence. 
i This is virtually an uncharted land. Individual prison welfare 
officers have certainly worked with some families and this will have 
varied according to their particular interests and how much time 
they have available for such work. To develop this technique will 
mean that prison welfare officers can no longer remain exclusively ` 
inside the prison; they must be free to visit families and, where 
necessary, to make personal contact with other social work agencies. 
Inside the prison they must have far more time to devote to the 
husbands of those families whom they feel have special problems of 
marital relationship, and they must spend much longer handing over 
a family to another caseworker on discharge. Above all they must 
have time to think; the endless procession of men outside their door 
and the scurrying round of lunch-time “ applications ” leaves no time 
to stop and consider the real problems or what can be done about 
them. The sheer mechanics of handling so many receptions and 
discharges at present occupies nearly all their time. 

Most wives would like to stop their husbands returning to prison, 
but they cannot do so alone. Whatever scheme is developed for the 
rehabilitation of offenders should harness the goodwill of these 
families and help to ensure that men do not return to a situation 
which, though it rarely drove them to crime, did nothing to keep 
them “ straight.” 


IV. A Sociologist Looks at After-Care 
HowarD JONES (Leicester) * 


Any discussion of the problem of prison after-care in this country 
must start with the recent report on this subject of the Advisory 
Council on the Treatment of Offenders. Nevertheless this report 
can be no more than a starting point; as an approach to the problem 


* p.sc.(Econ.), Pho. Senior Lecturer in Sociology, University of Leicester. 
10 See footnote 1, p. 347. 
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of after-care, it is unsatisfactory because it is only a palliative. In 
this respect, it follows in a proud British tradition; we boast of our 
empirical genius—of our ability to “ muddle through.’”’ There has 
never been very much to be proud of in this tradition, and in its 
application to our penal policy it probably has a more sinister signi- 
ficance. Since Sir Edmund Du Cane completed his life’s work in the 
third quarter of last century, we have added to the structure he 
created one device after another, embodying some new therapeutic 
notion or penological fashion. In this way the system has been 
able to absorb classification, educational provision, vocational 
training, after-care, psychiatry, the Norwich system, and group 
counselling. Now it is the turn of a reformed after-care system. 
We may expect this innovation, like all the others, to be taken over 
and very largely neutralised by a prison system which itself remains 
basically what it has been for almost a century. One cannot help 
but wonder whether this may not be the way in which we reconcile 
our therapeutic professions with a collective wish to go on punishing 
our criminals nevertheless. 

However that may be, we cannot, if we want the reforms we 
propose to be effective, be content with still another palliative. Nor 
can we deny our responsibility for the effect which a partial reform 
in, say, the field of after-care is bound to have upon the development 
of our prisons as a whole. 

To deal first with the question of the efficiency of after-care 
itself: one commentator upon the A.C.T.O. Report after another 
has made the point that prison after-care is a very different thing 
from probation work, and that it is therefore a mistake to expect 
these two functions to be performed by the same officer. This is 
very true, and very important. While after-care shares with pro- 
bation work the fact that both are domiciliary phases in treatment, 
the circumstances in which they operate are very different indeed. 
The ex-prisoner has been exposed to a form of institutional experi- 
ence which is likely to have a lasting effect upon both his personality 
and the way in which other people relate to him afterwards. To 
work with him effectively calls for an intimate understanding of 
that experience. In other words, it is as part of a total process of 
institutional treatment that prison after-care must be seen, and not 
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merely as one among other forms of treatment within the com- 
-munity. Probation officers do seem to recoghise this distinction 
themselves. Often with good reason, they treat their after-care cases 
as individuals who are more advanced in criminality and therefore 
likely to be more incorrigible. They will talk constantly about the 
effect of the prison sentence upon the man’s behaviour and pros- 
pects. And as the Report of the Departmental Committee on the 
Probation Service (the Morison Report) points out,’ probation officers 
often seem to treat their after-care cases as extras, qualitatively 
different from their normal work, and to be dealt with in whatever ` 
time is left after their probation caseload has been attended to. 

Another consequence of the present system is that responsibility 
for success and failure is shared between prison and probation 
service, and is thus, to all intents, lost to view. The probation 
officer can (and often does) say that he never had a chance after 
the prison had done its worst, and the prison staff can equally 
legitimately blame a breakdown on the inadequacies of the after- 
care service. Only unification will make it possible to focus 
responsibility, and so reinforce constructive motivations within the 
treatment agency. 

As soon as the problem of after-care is seen in this light it begins 
to be impossible to deal with it satisfactorily except in relation to 
objectives being sought by the prison, and as an essential part of 
the process of realising those objectives. In the same way, the con- 
structive development of the prison system may itself be jeopardised 
if after-care is allowed to take the wrong turning. For instance, 
among the more marked characteristics of our prisons as social 
organisations is that of extreme introversion. Prisons seem, by a 
variety of strategies, to be able to exclude most of the formative 
social pressures emanating from outside, to which other kinds of 
social institution have to adapt themselves. This is probably one 
of the factors which have enabled them to carry on unimpaired 
the penal attitudes of the nineteenth century well beyond the middle 
of the twentieth. 

The effect of this introversion upon the treatment of prisoners 
has been disastrous. It has meant that such treatment as takes place 
does so in a social vacuum; the criminal is treated with little or no 


11 Cmd. 1650. London. H.M.S.O. 1962. Para. 106, p. 45. 
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reference to his environment outside, and indeed restrictions upon 
his correspondence and visits ensure that he also limits his own 
contact with that environment (recent relaxations in the rules about 
letter-writing notwithstanding). And his progress is judged accord- 
ing to how well he adapts himself to the highly artificial social world 
of the prison itself. Progress judged by this criterion is, of course, 
only evidence of the prisoner’s institutionalisation; far from being 
a ground for optimism about a subsequent good adjustment outside, 
it betokens an attrition of social abilities and eventually the develop- 
ment of positively anti-social attitudes. The culmination of this kind 
of development is the “ old lag ”’ who has learned “ how to do time,” 
and made many useful contacts and acquired many skills of a kind 
which he can afterwards put to use in his criminal career. 

The alternative is that prison should be seen from the very 
beginning as a stage on the road to liberation. The aim should be 
to preserve such social assets as the individual has already and to try 
continuously to add to them. For this purpose, the closest possible 
relationship should be preserved with those who are in touch with 
the prisoner’s background. The after-care agency, who should 
already be working with his family, his employers, etc., in anti- 
cipation of his ultimate release, would be the obvious channel for 
information of this kind. Without some information about the 
sources and kinds of stress to which the prisoner has been subjected, 
and the kind of life to which he is ultimately going to return, it is 
difficult to see how treatment within the prison can be rationally 
organised. 

In other words, it cannot be repeated too often that treatment 
in the institution and after-care are part of the same process. Both 
must begin as soon as the offender enters the institution, and neither 
is finished until the after-care officer ceases his activities with the 
ex-prisoner. To achieve so intimate a partnership calls for the kind 
of co-ordination which can only be aimed at if after-care and 
institution worker are part of the same service. Probation officers 
do not share with the institution worker either this kind of co- 
operative working relationship, or the common ethos which would 
make the development of this easy. Indeed, those who know the 
two services intimately will also know how diametrically opposed 
are their attitudes to the treatment problem. Only too often the 
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prison officer thinks of the probation officer as a soft sentimentalist, 
while the probation officer in his turn sees prison staffs as authori- 
tarian and punitive. Nor would it be a particularly good thing 
if the attitudes of the two sides were modified so that they came 
closer together. If there is one thing which our penal system 
requires it is a variety in the forms of treatment available, and the 
contrasts between prison and probation, while they may change 
their relative emphases as they improve their methods, may each 
have their unique value for dealing with different kinds of offender. 

But to provide our prisons with a channel of communication to 
the outside world in this way could have even wider implications. 
It is likely to make the prison system more open to treatment ideas 
suggested by advances in social science research. It is likely, more- 
over, to introduce into their practice more of the moral and political 
flavour of contemporary society. For instance, the semi-military 
despotisms in which both staff and prisoners still often live their 
lives in prisons ought not to be tolerated in a democratic society; 
and some of the older, more punitive staff attitudes are probably less 
generous than those adopted towards criminals by the community 
at large. 

Finally, if the treatment of a prisoner can be seen as a unified 
process, from induction to the end of the after-care period, then it 
begins to be possible and desirable to vary the proportion of his 
sentence which he actually serves in the institution. Some prisoners 
may be found to need a long period of help in the relatively protected 
setting of the prison, while others can be discharged early and be 
given, instead, prolonged help in remaking their lives outside. What 
is involved here, of course, is the introduction into our prison 
system of a stronger element of indeterminacy in sentencing than 
we have ever had before—in North American terms, the adoption 
of a “ parole system.” This is a large and controversial topic which 
cannot be discussed fully here. Nevertheless, if a treatment rather 
than a judicial orientation is to be adopted in our: approach to 
criminals, it is difficult to see how we can escape taking such a | 
step. Can we expect to be able to prescribe in advance how long a _ 
period of treatment an individual requires, and how that treatment 
ought to be divided between institutional and domiciliary treat- 
ment? Also, if we do accept the idea of a parole system, it begins 
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to be possible not only to vary the period spent inside the institution 
according to the needs of each particular case, but actually to return 
individuals speedily to the institution if experience shows that they 
were released prematurely. A parole system makes it possible 
to move prisoners both ways between the institution and the 
outside world as it seems to be necessary for their own progress. 
It places treatment very firmly upon an empirical basis, which is 
where it should be. But such policies would be beset by difficulties, 
unless treatment throughout was in the hands of a single treatment 
agency. 

What is being suggested here is that prison after-care should 
be the responsibility of the Prison Department. This would make it 
possible to achieve the unified approach for which the situation seems 
to call. The new afier-care service, and the new treatment service 
developed as its counterpart within the institution, would also open 
up new vocational opportunities for members of the prison service. 
Prison officers are showing a very laudable interest in expanding 
their own rehabilitative role, and in acquiring the extra training 
which this will require, so that this might be the right time to open 
up new horizons of this kind to them. Perhaps the prisons might 
then begin to modify a little their present rather punitive public 
image and, by attracting as a result more people with a philanthropic 
impulse for doing the work, be enabled to carry the process of 
reforming themselves as institutions still a little further. 

The A.C.T.O. Report offers the existence of a trained body of 
caseworkers in the probation service as a main justification for 
making that service responsible for prison after-care in the future. 
On the other hand, with caseloads running at about 6o per head 
for men,” the General Secretary of the National Association of Pro- 
bation Officers was right to assert, at a recent conference on this 
subject organised by the Howard League for Penal Reform, that the 
probation service could not at the moment assume this new burden. 
The probation service, like the prison service, would have to recruit 
new staff to do the job. It is true that, at the moment, probation 
officers are very much better trained for this kind of work than are 
prison staffs. However, the Morison report showed that 30 per cent. 
of our probation officers have had no training of any kind for. the 


12 Ibid. Table 9, p. 102. 
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kind of work they do, and that, with the necessity for more rapid 
recruitment, in recent years that proportion has begun to increase.” 
It is possible that the need for an even greater acceleration of the 
rate of récruitment, in order to cope with the after-care problem, 
will mean still more dilution of skill. If so, then an- expansion 
of prison staff recruitment accompanied by better training, together 
with specialised training for those going on to do casework, might 
be at least as satisfactory. | 

Yet an after-care system based on the principles outlined here 
does seem to have an irremediable flaw at its heart. The after-care 
officer (usually a probation officer) is prevented by geographical 
remoteness from keeping in touch with many of those who will 
become his responsibility on discharge. This particular disadvantage 
does not disappear merely because the function has been transferred 
to a member of the prison service, and it is a disadvantage which 
would also fatally impair the latter’s effectiveness as a channel of 
communication between the relevant prison and the local com- 
munity. He ought even to feel these anomalies more keenly than 
the probation officer, for he would be aware of how much more he 
might have achieved through the opportunities which his prison 
contacts would otherwise have given him. The administrative and 
philosophical gap between probation officers and the prisons finds, 
instead, only reinforcement in this kind of geographical separation. 
The prison, also, will only obtain full value from having staff 
members working in the community if that community and the 
prison catchment area are one and the same, and is bound to 
experience any other arrangement as irksome. 

The latter facts, paradoxically enough, argue well for an ultimate 
solution to the problem. They represent, under the arrangements 
proposed in this paper, motivational forces making for a pattern in 
which prisons would draw their inmates from their own immediate 
geographical area, rather than, as at present, from all over the 
country. In other words, the structural logic of these arrange- 
ments would tend to start a trend towards the achievement of the 
best conditions for realising the virtues inherent in them. The 
probation-based service has little to gain either way. 


13 Ibid. Table rr and para. 269, p. 103. 
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Such a policy of classification by neighbourhood has recently, 
because of the priority which it was clear ought to be given to 
the aim of reconnecting delinquent children with their own natural 
environment, been recommended in the approved school service by 
a working party set up jointly by schools from the two northern 
classifying areas. The case is no less strong in the treatment of 
adult offenders.“ If it involves the abandonment of present concepts 
of classification, this is probably a very good thing. As Mr. Hugh 
Klare has shown, they have created more problems than they have 
solved." In institutions of any size, internal classification is perfectly 
possible. And because grouping is internal to the institution it can 
be based upon the subtler possibilities for constructive personal 
interaction within the institution, rather than upon objective 
considerations like criminal record, or individual assessments of 
“ personality-type ” or prognosis, upon which an external classifying 
authority, knowing little about the domestic group-life of particular 
prisons, must rely. 

It may be objected that the whole penal system is being recast 
here merely in order to satisfy the requirements of a particular 
approach to after-care—a blatant case of “ the tail wagging the dog.” 
The reverse is, however, the case. Sociologists have come increas- 
ingly to recognise the functional inter-relationship of parts of a social 
system. What is proposed here is a pattern of after-care which is 
consistent with a sound approach in the prison field as a whole, 
rather than one which will not only hamper that approach, but 
create vested interests and other permanent structures inimical to it 
which, in a few years time, will be as difficult to change as the 
D.P.A.s have been in recent history. 


14 See Howard Jones, Prison Reform Now. London: Fabian Society, 1959. pp. I3-I4. 
15 Hugh J. Klare, The Anatomy of Prison. London: Penguin, 1962. 
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THE CORE MEMBER OF THE GANG 
NATHAN L. GERRARD (West Virginia) * 


Abstract 


THE personality of the core member of the delinquent contraculture 
is depicted as marked by a generalised feeling that others are hostile 
or indifferent to his welfare, plus inferiority feelings with regard to 
conventional activities outside the home. It is hypothesised that 
(1) child-rearing practices fostering the development of these person- 
ality traits are most likely to be found in urban slums; (2) there is a 
strong congeniality between these personality traits and the salient 
traits of the delinquent contraculture; (3) there is a significant 
relationship between the personality traits and the intense but fragile 
quality of gang cohesion. 

The core member of the gang with a delinquent contraculture * 
characterised by wholesale malice, diversified stealing and sectarian- 
ism * is not the average gang member but the member “ who needs 
the gang more than anyone else . . . and who is always working 
to keep the gang together and in action.” (Yablonsky, 1960, p. 127). 
He is the totally committed gang member whose contacts with law- 
breaking groups since childhood have been more intimate and 
frequent than with conventional groups (differential association). 
(Sutherland, 1947.) He is likely to pursue, at great personal cost, 
an adult criminal career while his former “ partners in crime ” have 
long abandoned their delinquent ways and associations and are 
enacting conventional occupational and family roles. In him, the 


* Chairman, Dept, of Sociology, Morris Harvey College, Charleston, West Virginia. _ 
1 In substituting “ contraculture” for ‘ subculture” I am following the suggestion of 
Yinger (1960, p. 629): “I suggest the use of the term ‘ contraculture’ wherever the 
normative system of a group contains, as a primary element, a theme of conflict 
with the values of the total society, where personality variables are directly involved 
in the development and the maintenance of the group’s values, and wherever its 
norms “can be understood only by reference to the relationship of the group to a 
surrounding dominant culture.” (This writer’s italics.) 

Cloward and Ohlin (1960) discuss three types of gang: the “ criminal” gang devoted 
to illegal means of securing an income, the “conflict” gang where violence is an 
important means of securing status, the “retreatist” gang where the consumption 
of drugs is stressed. The gang discussed in this paper is a fusion of the first two 
types. Its general features have been described by Cohen (1955). 
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distinctiveness of the delinquent style of life is made clear, and 
without him the delinquent contraculture would probably lack 
viability. Yablonsky estimates that such individuals constitute about 
five or six members of a gang of zo boys. Dr. Lewis Doshay, on the 
basis of his experience as a psychiatrist in the Children’s Court of 
New York City, estimates that approximately ten per cent. of the 
boys appearing in court “ are of the vicious, hardened, and aggressive 
habitually delinquent type who espouse anti-social behaviour as a 
career, and the gang as a medium of protection, comfort and training 
for effective operation.” (Doshay, 1944.) 


The Core Member’s Personality 


The structure of the core member’s personality is marked by two 
elements: (1) response-insecurity; (2) inferiority feelings (weak self- 
esteem) with regard to conventional activities outside the home. 

Response-insecurity is a generalised feeling that others are hostile 
or indifferent to one’s welfare. Because of this feeling, the core 
member has relatively little capacity for sympathy, and relatively 
little anxiety that his anti-social behaviour is forfeiting the affection 
and goodwill of others. Response-insecurity is developed where the 
boy has continuously felt that his parents, instead of being respon- 
sive to his needs, are hostile or indifferent to his welfare. 

Inferiority feelings with regard to conventional activities outside 
the home are likely to develop where the boy’s efforts to acquire 
conventional skills, for example manners and school skills, have not 
been guided and rewarded by his parents. Inferiority feelings and 
response-insecurity do not necessarily exist in the same personality 
structure—for example, the excessively modest but compliant boy, 
or his opposite, the “temperamental genius.” Where both are 
present, however, as in the case of the personality structure of the 
core member, each is intensified by the other, and the instigation 
to engage in anti-social behaviour in a wide range of social situations 
is particularly strong. 

Cohen, employing the sociological structural Pd frame 
of reference for deviant behaviour, explains the emergence and con- 
centration of the delinquent contraculture in urban slums and 
its malicious content in terms of widely shared status discontent 
(inferiority feelings). But he does not discuss inferiority feelings 
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within a psychological structural-functional frame of reference.’ 
Inferiority feelings by themselves cannot account for the pressures 
generated toward persistent and wholesale malice. “ Corner-boys,”’ 
the majority of slum boys, also experience status discontent, but 
they do not find the delinquent contraculture permanently congenial 
_because of their greater response-security (Scarpitti, 1960). It is our 
central thesis that response-insecurity is just as widely shared in 
urban slums as inferiority feelings, and that a more adequate explana- 
tion of serious and persistent delinquency would be in terms of the 
existence of both in the same personality structure. 

The salient traits of the personality of the core member have 
been uncovered by various psychiatrically-oriented studies of 
children involved in anti-social behaviour. These are too numerous 
to cite here, but we might mention two of the best-controlled studies 
of the last generation. William Healy and Augusta Bronner (1936, 
pp. 63-64) report that the most common types of emotional disturb- 
ances in their sample of delinquent children (of whom the great 
majority were group offenders), were feelings of being rejected and 
unloved by their parents and marked feelings of inferiority. The 
Gluecks (1950, pp. 281-282) found that the delinquents as a group 
are distinguishable from the non-delinquents “in being restlessly 
energetic, impulsive, extroverted, aggressive, destructive (often 
sadistic) . . . hostile, defiant, resentful, suspicious, stubborn, socially 
assertive, adventurous, unconventional, non-submissive to authority 

. . less methodical in their approach to problems. .. .” 


. The Core Member and the Urban Slum 


The triad, as we have seen, that characterises the core member is: 
a strong conviction that others are hostile or indifferent to one’s 
welfare, strong inferiority feelings with regard to conventional 
activities outside the home, and the resultant feeling that interests 
and self-esteem can be realised only through acts of aggression. 
Child-rearing practices likely to develop each element in the triad 
are most frequently found in slum commuhities of large urban 
centres. 


3 See Horney (1936) and Alexander (1948) for a suggestive psychological eal 
functional discussion of the relation of inferiority to guilt feelings. 
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I. Others are hostile. Lipset (1960, p. 120), after citing numerous 
references, summarises his discussion of lower class life in the 
following words: “... the lower class individual is likely to have 
been exposed to punishment, lack of love, and a general atmosphere 
of tension and aggression since early childhood. . . .” (This writer’s 
italics.) 

Bronfenbrenner (1958, p. 419), reviewing the numerous studies 
of child-rearing practices in the United States made in the past 25 
years, reports that the most consistent finding is the “ more frequent 
use of physical punishment by working class parents. The middle 
class, in contrast, resorts to reasoning, isolation, and . . . ‘ love- 
oriented ’ techniques of discipline . . . Such parents are more likely 
to overlook offences, and when they do punish they are less likely 
to ridicule or inflict physical pain.” 

The frustrations of contemporary American slum parents are 
many, which in significant part can be traced to the following 
contradictions and conflicts in the culture and social structure of 
the large American city. (1) The position of slum parents at the 
bottom of the socio-economic ladder makes them particularly vulner- 
able to the fluctuations of the business cycle and greatly handicaps 
them in the struggle for pecuniary success in a culture that identifies 
individual moral merit with worldly prosperity. Because of this 
same ethos, moreover, they are less likely than urban slum dwellers 
living under even harder economic conditions in other countries to 
find self-respect in politically organised lower class movements. 
(2) They belong, for the most part, to racial and ethnic groups of 
degraded social status, in a culture that formally denies racial and 
ethnic inequality (Myrdal, 1944). (%) They are relatively new to 
the city and its problems, and sorely miss the social supports of 
the traditional values learned in the rural communities of their 
origin or their parents’ origin. 

It is not surprising then, that many slum parents rear their 
children not according to a system of social beliefs, but according 
to the mood and expediency of the moment, relieving tensions 
accumulated in the non-parental roles by employing child-rearing 
practices that damage the response-security of the small child. They 
rationalise free use of the whip or fist, and callous neglect as “ old- 
fashioned ” discipline. But in the rural communities of their 
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childhood or of their parents’ childhood, corporal punishment was 

employed only in situations specifically defined by custom, and the 
severity with which it was administered was restrained effectively by 
public opinion (Thomas and Znaniecki, 1927): The practice of leaving 
the small child to his own resources as soon as he was able to walk 
also had different consequences for his personality development in 
a rural setting, in a community of relatives and life-long neighbours. 


2. Inferiority feelings. Parents of the middle strata make 
strenuous efforts to equip their children with the habits, skills and 
interests that win status in conventional institutions outside the 
home and which make for the successful pursuit of social class status 
in adulthood. But many slum parents, because of their relatively 
recent rural backgrounds, have little appreciation of family training 
that is not related to the production of immediate economic values. 
They make little effort to equip their children with the personality 
characteristics which win status in conventional institutions staffed 
by middle class surrogates of the larger society. Consequently, their 
children are burdened with strong inferiority feelings when they 
are called upon to compete in such institutions with children of 
middle class parents or with children of lower class parents who 
employ middle class methods of child-rearing. (Cohen, pp. rro 
et seq.) 


%. Aggression. Response-insecurity and inferiority feelings 
strongly instigate the growing child to engage in acts of aggression. 
Also, many slum homes are noisy with the violent quarrels of the 
parents. “ Husbands and wives sometimes stage pitched battles in 
the home .. . Such fights with fists or weapons, and the whipping 
of wives occur sooner or later in many lower class families ” (Davis, 
1947, p. 147.) The child’s own fears and hostile tendencies are 
stimulated as he witnesses these “ pitched battles ” (Friedlander, 
1947, p. 68-69.) Furthermore, many slum parents deliberately 
inculcate habits of aggression in their children with the idea that 
they are thereby “ toughening them for the battles of life.” (Davis.) 


Congeniality of the Salient Traits of the Delinquent Contraculture 
and Those of the Core Member’s Personality 


Malice. Wholesale malice and negativism are manifest not only in 
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the stealing and destruction of property which cannot be used, but 
in many other activities such as gang wars, driving conventional 
children from playgrounds for which the gang itself may have no 
use, the flouting of school rules that goes beyond mere evasion, and 
other forms of hoodlum behaviour (Cohen, p. 26 et seq.) 

His response-security rubbed raw in the family, and his self- 
esteem In conventional roles, the core member is marked by an 
all-pervading hostility. Fantasies of retribution in which his suffer- 
ings are wiped out by the suffering of others, develop a tendency 
to take advantage of any opportunity that may come his way to 
express his feelings in acts of aggression. As Yablonsky relates 
(p. 128): “ One of the Egyptian Kings told me that if his father had 
not given him a bad time the night of the homicide, he would not 
have gone to the corner and become involved in the Michael Farmer 
killing. The gang was for this boy, on that night, a vehicle for 
acting out aggressions related to another area of life,” and Yablonsky 
immediately adds: “Such a ‘temporal’ gang need, however, is a 
common phenomenon.” In the case of the core member, such needs 
are almost daily phenomena, and the wholesale malice and nega- 
tivism of the delinquent contraculture are well-tailored to his needs. 
Participation validates his masculinity, which to him means tough- 
ness and undemonstrativeness in almost every role, in contrast to 
the relatively socialised American adolescent to whom masculinity , 
means toughness in a limited range of roles with sentimentality 
permissible in highly private roles. 

During the excitement of successful gang exploits, the core 
member experiences the magical feeling of omnipotence which, 
according to the psychiatrists, is characteristic of infancy when 
parents are viewed as instruments completely at one’s beck and call 
(Fenichel, 1945, p. 39). In his case, the need to feel omnipotent, i.e., 
to feel that others are at his mercy and are objects of contempt, is 
particularly strong because of the generalised feeling that others are 
hostile and contemptuous. Jn this connection, it is interesting to 
note that the `“ neurotic drive for perfection ” also involves the aim 
of establishing omnipotence (Horney, 1936). But the drive for 
perfection represents an attempt to establish omnipotence through 
winning unqualified love and approval from others through socially 
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approved behaviour, whereas malice represents an attempt to 
establish omnipotence by hurting others. . 


Diversified stealing. The stealing activities of the delinquent 
gang are widely diversified, unlike the adult criminal gang which 
tends to specialise (Cohen, p. 29). 

Like the rest of us, the American slum adolescent is constantly 
` stimulated by images of conspicuous consumption to desire and 
achieve pecuniary success. Where self-esteem is strong, as in the 
case of the slum “college boy,” persistent, strenuous and self- 
disciplined efforts along conventional lines are made to overcome 
social handicaps, and are directed toward pecuniary success as a 
long-run goal.“ Where self-esteem is relatively weak but response- 
security relatively strong, as in the case of the “ corner-boy,” 
aspirations are down-graded and substitute gratifications are sought 
in the congeniality of friends and family. Where both self-esteem 
and response-security are weak, as in the case of the core member, the 
hunger for at least the simulacrum of success (e.g., expensive auto- 
mobiles and expensive women) is particularly grea 
only the manipulation of pecuniary wealth can win deference and 
response, and immunity against humiliation and rejection.’ His un- 
relieved feelings of worthlessness pressure him toward a short-cut 
solution: sudden riches, the “ big score ” or “ haul.” The means 
available are the skills and habits he acquired early in a punitive and 
non-rewarding parental environment, the furtive taking of things 
proscribed by his parents. The rationalisation—that he must steal in 
order to win for himself that to which he is entitled but which 
society is unwilling to give him—also originates in the family with 
the feeling that his parents are determined to deny him a share 
equal to that of a sibling or to that which other more affectionate 
parents in the local milieu are willing to give their children; invidious 
comparisons are also fostered by the mass media through images of 
middle class family life where parents are child-centred, respon- 
sive, and employ love-oriented techniques of discipline. (See such 
popular American weekly television series as “ Father Knows Best,” 
“Leave It to Beaver,” “ Ozzie and Harriet,” etc.) 








F ee is weak, he may end up as a white collar criminal (abortionist, 

ady etc.) 

+5 This is evident in his relation to women. “The woman is degraded to a physiological 
tool... a subject on whom to show off jewellery.” (Eissler, 1949, P. 12.) 
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Moreover, since he is burdened with strong inferiority feelings 
with regard to winning recognition in conventional groups, he finds 
it easier to demonstrate “ smartness ” in delinquent groups through 
stealing, making up in daring what he lacks in conventional know- 
ledge and skills. It is easy to exaggerate the number and quality of 
skills involved in delinquent activities. It takes much more skill, 
for example, for a 17-year-old conventional boy to repair a 1940 
model automobile which he purchased for $25 than for a 17-year- 
old delinquent to break into a 1963 automobile and drive it away. 

Acts of daring also have a strong appeal because of the need to 
feel omnipotent. 

Sectarianism. The vicissitudes of small predatory groups of 
adolescents are many, even in those slum areas where opportunities 
for relatively immune illegitimate enterprises are available (older, 
more experienced gangs, fences, corrupt politicians, shady lawyers 
and the like). (Kobrin, 1941.) There is always the danger of official 
detection and punishment. Strong pressures also are exerted on the 
delinquent by conventional primary groups to give up his delinquent 
activities and associations (Whyte, 194%, p. 10). The exigencies of 
sheer survival require that the delinquent gang develop social norms 
assuring insulation against the demands of conventional groups, and 
mutual assistance and loyalty. The delinquent contraculture accord- 
ingly prescribes: 

A. No sentimental interest or trust In social authority, and no 
intimate contact with conventional boys. 

B. Mutual assistance and loyalty in all matters involving mem- 
bers as individuals. 

“A” embodies the mechanisms whereby the differential associa- 
tion necessary for the development of a career in crime is effected. 
The extent to which “ A ” is internalised depends on the strength of 
response-insecurity and inferiority feelings. Where they are rela- 
tively weak, the new member of the gang finds it difficult to 
reject his parents and teachers and to cut off intimate contact with 
conventional boys whom he trusts and admires. Sooner or later he 
must make a choice, and he drops out of the gang and his criminal 
career is nipped in the bud. 

In the case of the core member, the internalisation of “ A ” is 
effected with relatively little difficulty. The hatred for social 


268 


THE CORE MEMBER OF THE GANG 


authority is deeply imbedded in his character structure. The 
psychological support of the gang does not create the hatred, but 
intensifies and consolidates it, and fosters its untrammelled expres- 
sion. The original hatred is also reinforced by the negative sanctions 
with which social authority responds to delinquent behaviour; a 
vicious circle is established which can be broken only. under very 
special “ antiseptic conditions,” to use Fritz Redl’s simile (Redl and 
Wineman, 1957, p. 440 et seq.). See also Aichhorn, 1935, Chap. 8. 
Nor is it difficult to avoid intimate contact with conventional boys, 
since for the most part they want to have little to do with boys 
engaged in law-breaking activities. ‘‘Some 91 of the 10% (con- 
ventional boys) remained aloof from boys who had been in trouble 
with the law, and 97 said they would give up a friend if he were 
leading them into trouble with the law.” (Scarpitti.) 


Gang Cohesion 

The delinquent contraculture represents a rebellion against conven- 
tional society, but, to borrow from Lindner’s terminology, it is 
rebellion without a cause. Accordingly, the social norms prescribing 
delinquency lack moral validity for the participants in the delinquent 
contraculture themselves. As one 19-year-old member of a delin- 
quent group remarked in the writer’s presence: “ Sure it isn’t right 
to steal. The world would go to hell if everybody stole.” This is 
not to say that the social norms are not binding as a condition of 
participation in the delinquent contraculture, but that the commit- 
ment is on the basis of expediency rather than moral validity. This 
suits the core member fine, for he is suspicious of all social ties that 
are not established on a strictly quid pro quo basis, since the first 
and perhaps the most important bond in his life, that between him- 
self and his parents, was repeatedly violated, first by his parents in 
their hostility or callous indifference to his welfare, and then by 
himself in self-defence and spite. This generalised suspicion is active 
even in his relation to boys of his own kind with whom he has most 
in common and whose, approval means more to him than that of any 

other group. He is subject to the more or less constant fear of being 
used as a “‘cat’s paw,” of being “ left holding the bag,” of being 
“squealed upon,” of being “ burned ” or cheated out of his share 
of the loot, etc. 
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His feeling that others would not hesitate very long to violate the 
delinquent code prescribing mutual assistance and loyalty were 
it to their advantage to do so makes it relatively easy for him to do 
the same. The feeling of solidarity in successful defence or attacks 
against a hostile world is undoubtedly exhilarating, and mob activity 
has a strong appeal to the core member. But when the gang is 
defeated and scattered, or when the core member comes in conflict 
with other members of the gang, it takes relatively little provocation 
for him to feel that the other members are essentially hostile or 
indifferent to his welfare. Under these circumstances—and they 
occur frequently-—it is relatively easy for his gangster’s superego 
to be circumvented through projection and rationalisation. 

In other words, the intense but fragile ties that unite the members 
of the gang are established through social processes in which out- 
group hostility is an important element and in-group altruism 
relatively unimportant. What is viable is the delinquent contra- 
culture, not the gang that is its carrier. Gangs are constantly 
dissolving and regrouping with new personnel. 


Conclusion 


Dominant roles in delinquent contracultures marked by wholesale 
malice, diversified stealing, and sectarianism are enacted by boys 
with response-insecurity and inferiority feelings with regard to 
conventional activities outside the home. The life style of the 
contraculture is matched by the personality style of the core 
member. 
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RESEARCH AND METHODOLOGY 
CHARACTERISTICS OF LONGER-TERM PRISONERS IN SCOTLAND 


J. K. W. Morrice * 


SCOTLAND’S prison and Borstal population (2,8%8 on average for 1960) is 
much smaller than that of England and Wales (26,824).' It is likely to differ 
in other ways too, but little attention has been paid to this. For example, 
while in Scotland in 1960 five men were sentenced to corrective training and 
none to preventive detention, the figures for England were 318 and 212. Also, 
the published figures show that, while offences of violence in Scotland have 
diminished over the years, in England and Wales they have increased. Of 
course, Scotland and England have much in common in both legal and penal 
practice but it may be unwise to assume that the differences do not matter. 
It seems worth while to look at Scotland’s prison population separately from 
that of the rest of Britain, particularly if the cee is to formulate 
precise plans. 
Method 


Interviews lasting approximately one hour were held with unselected prisoners 
admitted during 1960-61 to the Training Centre. This Centre, established at 
Edinburgh Prison in 1960, admits prisoners not only from its own region 
but also from other prisons in Scotland. It was formed to give prisoners, 
chosen as likely to benefit, a more personal and positive form of training than 
is available in the normal prison environment. The unit accommodates some 
60 prisoners of various classifications including C.T.s and usually no one is 
serving less than 18 months. Standard forms are completed for each prisoner, 
showing details of family background, personal history, habits, etc. 

Any study based on the uncorroborated statements of criminals must be 
suspect. In this case suspicion is modified by the knowledge that the prisoners 
were motivated to co-operate; they knew the psychiatrist as part of the 
Training Centre set-up and they were aware that their general level of co- 
operation and behaviour determined their chance of privileges, “training for 
freedom” and so on. On the other hand, this might encourage them to 
minimise unfavourable data. 

* Consultant Psychiatrist, Dingleton Hospital, Melrose. 
My thanks are due to the Director of Prisons and Borstals (Scotland) for permission 
to publish this paper and to Dr. T. Douglas Inch for helpful criticism. 


1 However, the prisoner rate per 100,000 of population, based on 1961 Census figures, is 
similar, being 54 for Scotlan d 58 for England and Wales. 
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As a rule, psychiatrists in prison see prisoners referred because of psycho- 
logical symptoms or abnormal conduct. Such men, of course, are not typical 
of prisoners in general. It is difficult to find a population of prisoners who 
are not selected to some extent, even if only by classification. Short-sentence 
prisoners, who constitute a high proportion of receptions, are usually in prison 
for too short a time to be caught in the investigator’s net. Longer-sentence 
men go to different prisons according to category. It is unlikely then that 
the study of any one prison population will give more than a rough profile 
of the country’s prisoners in general. Here, the prisoners under study were 
allocated to a Training Centre within a prison, but were not so highly 
selected as this might suggest. Criteria for allocation were vague, extremely 
so in the beginning of the Unit’s life; prisoners were sent from all the major 
prisons in Scotland; and because of these factors it is not unlikely that con- 
clusions drawn from the study of these prisoners are true of longer-term 
prisoners generally. 

Results 
The 82 prisoners ranged in age from 18 to 44 years, except for one man of 
60. The majority were serving sentences of between 18 months and four 


years. The offences of which they were convicted are shown in Table I. In 
each case only the major offence is included. 


TABLE | 


Comparable 
Percentage 


of all 
Offence convicted 


P otlana 
Murder, culpable homicide, att. murder T Oe 
Assault ... 
Robbery with violence 


‘Theft 


Theft by housebreaking 


Rape and indecent assault 


Sexual offences, other than above 
Fraud, forgery, embezzlement 
Other 

Total 
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The last column shows a comparison for the whole of Scotland; these 
estimations are calculated from the data in Prisons in Scotland Report, 1960. 
It is evident that the 82 longer-term prisoners under study are not to be 
considered as a cross-section of the whole prison population. As might be 
expected, murder, serious assault, sex offences and fraudulent dealings figure 
more prominently in the Training Centre population and theft much less. The 
two unnamed offences are mobbing and rioting and attempt to procure 
abortion. 

Tables Il, MI and IV list characteristics assessed at interview. In all 
doubtful or border-line cases the prisoner was given the benefit of the doubt. 
An attempt was made to use ordinary working-class standards and so no 
work record or Forces career, for example, is classed as poor without obvious 
and persistent behaviour to justify this judgment; any behaviour or relation- 
ship that might be classed as “fair” is here labelled “ good.” This standard 
is maintained throughout and means, for example, that simple weekend or 
regular pay-night drunkenness does not justify inclusion in the category 
“alcohol used to excess.” 


TABLE Il 


Family Background 


Number | Per Cent. 


Poor relationship with father ... 
Poor relationship with mother 
Discipline harsh or neglectful 
Discipline indulgent or inconsistent ... 
Poverty and deprivation in early years 
Early separation from father ... ei 
Early separation from mother see 
a oa te a a 
Later separation from mother 
Criminality in immediate family 
Mental disorder in immediate family ... 





It was impossible to make an assessment under each heading for every 
prisoner seen; for example, earnings might be extremely variable because of 
unemployment or imprisonment, some prisoners did not serve in the Forces, 
and so on. Percentages have therefore been employed throughout to give a 
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measure of comparison; that is, the number in a group is expressed as a 


percentage of the total number assessed under that particular heading. With 
such small numbers no statistical elaboration has been attempted.” ~ 


TABLE I] 


Personal History 






Assessment Number | Per Cent. 






P.H. of psychiatric disorder 
P.H. of enuresis ie a 
P.H. of severe physical disorder ... 
Presence of physical stigma 















Poor school record ..., 






Poor Forces record ... 







Poor work record . 





Previously in Approved School 
Previously in Borstal ` 


Living in unstable environment before conviction | | 24 39 


Living in criminal subculture before conviction ... 









First offender 






Previous convictions 






First offence before 16 years 






Likely discharge environment unfavourable 





In Table II, early separation from parents was considered to be before five 
years of age and later separation from five until 14 years. The somewhat 
higher figures for separation from father as compared with mother may be 
due to the war years. In Table III, by physical stigma is meant some obvious 
deformity such as severe scarring, loss of an eye or a bad limp. A prisoner 
was considered to be living in an unstable environment before conviction if 
he was apart from his family and living in lodgings or with friends or moving 
_frequently. Similarly, his likely environment on discharge was thought to 
be unfavourable if he had no close family to return to, little prospect of steady 
employment, or was rejoining a criminal coterie. In Table IV, with regard 
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to personality assessment, a prisoner might be classed under more than one 
heading (e.g., introverted and aggressive). Intelligence was measured by a 
timed form of Progressive Matrices and also the Shipley Hartford Test; the 
somewhat wide range, 80 to 120 I.Q., was taken as normal. 


TABLE IV 


Personal Characteristics 


Assessment Number | Per Cent. 
Happily married 29 
Marriage unhappy or broken ... 34 
Single 27 
Sexually promiscuous ... 36 
Alcohol used to excess Z5 
Personality: | psychopathic 10 
aggressive 16 
introverted 36 
extraverted 35 
Intelligence: | normal range 84 
above average ... 7 
below average .. 9 
Offences : solitary ... %6 
group 41 
l both si ar 27 
Earnings : under £10 weekly 70 
£10 to £15 weekly 46 
“£15 to £20 weekly... 12 
over £20 weekly’ 12 





Discussion 
Just how meaningful these figures are is difficult to judge in the absence of a 
control non-criminal population. Moreover, the assessments were made by 
one person and based in most cases on one interview. The results must 
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therefore be interpreted with caution. However, some interesting features 
emerge. 7 

The population under study divides into 64 per cent. with previous con- 
victions and 36 per cent. first offenders; 22 per cent. have been in Approved 
Schools and 9 per cent. in Borstals. The prisoners with long records tend 
to be thieves and housebreakers, while the man serving his first sentence is 
often a sex offender. The large majority fall within the normal range of 
intelligence. A third may be-classed as introverted and the same number 
extraverted. Ten per cent. are considered psychopathic personalities. A 
similar percentage have a history of psychiatric disorder and twice that 
number have a past history of serious physical disease. 

In a fifth to a third of cases, there existed a poor relationship with father 
or separation from him; there was poverty and material hardship in the home 
- environment and discipline was indulgent or inconsistent. In a quarter of 
cases, other members of the family engaged in criminal activities. 

Again, from a fifth to a third of prisoners had a poor school, Forces or 
work record, were living in an unstable environment before conviction and 
in a criminal subculture. Forty per cent. had committed a first offence before 
the age of 16. Of the married, less than half could count the relationship a 
happy one. More than a third of the prisoners were sexually promiscuous 
and used alcohol excessively. While 12 per cent. earned more than £20 
weekly, 30 per cent. earned less than £10. In 28 per cent. the likely discharge 
environment was considered unfavourable. 

Some of these findings are striking and have an obvious bearing on the 
aetiology of serious crime and on recidivism. It is commonly believed 
that reconviction rate is significantly associated with number of previous 
convictions, type of offence, work record and marital status. What this 
says in effect is that the habitual criminal is socially maladjusted, repeats his 
offences and is caught. It tells little about the individual, his personal char- 
acteristics or his springs of action and it gives only vague clues for his 
rehabilitation. 

This study reveals areas of disturbance, personal and social, that may be 
of significance in the make-up of a criminal sentenced for a serious offence. 
These areas are familiar to investigators. They require more detailed study 
with larger numbers. The method used here does not lend itself to the dis- 
covery of which characteristics belong to which prisoners. For example, 
it is not easy to correlate type of criminal behaviour with early environmental 
stress of a certain kind or particular personality features. Ideally information 
should be collected in a coded form to facilitate extraction of correlations by 
computer. Analysis of findings in this way might well reveal significant 
associations. (In this regard, one is tempted to predict that modern computing 
techniques will overthrow traditional methods of analysis, classification and 
hypothesis-formation, certainly in the case of such complex data as bear on 
the aetiology of criminal behaviour.) 
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Important investigations have, of course, been made but, for the most 
part, they concern young people or are prediction studies for parole purposes. 
Such studies are discussed by Mannheim and Wilkins (1955) and the McCords 
(1960). Marcus (1960) investigated Wakefield prisoners using factor analysis 
and pointed out the danger of isolating one phenomenon, such as mother- 
rejection and building a comprehensive theory upon it. It may be true, of 
course, that the identification of such a factor opens the way to prophylaxis 
by modification of an essential link in the chain of causation. Generally, 
however, it is necessary to recognise and analyse a large number of variables; 
and the importance of any factor or group of factors is made clearer by 
comparison of prisoners with a control group of non-criminals of matched 
social status. In this respect, Glover (1962) has given a warning against over- 
ready acceptance of control groups, pointing out our ignorance of the causes 
of non-delinquency and consequently the error in “controlling one unknown 
with another.” Undoubtedly there is truth in this and one must agree that 
specific criminogenic factors are difficult to isolate. The early stresses and 
deprivations of some delinquents are apparently the same as those of mentally 
ill people and we cannot explain why one group becomes criminal and the 
other neurotic or psychotic. Nevertheless, how can the problem be solved 
except by more detailed study and the comparison of criminals with other 
groups in a controlled fashion insofar as this is possible? It may be that in 
the field of criminology theories have been built on ground inadequately 
prepared by basic data-gathering. The latter activity is certainly needed in 
correctional institutions in Scotland. However, while the merits of controlled 
studies are arguable, the need for follow-up is not in dispute. In the 
case of discharged prisoners it is of obvious value in matching prognosis with 
results and in estimating treatment needs and the usefulness of new methods 
(e.g., those of a Training Centre). 

In addition, and more speculatively, one wonders whether a test might 
not be designed to measure a man’s attitudes while he is “inside.” For 
example, if it were possible to assess his reaction to imprisonment, his relation- 
ships with fellow-prisoners and authority figures—in fact the role he has 
adopted—this would go far in providing a prognostically useful classifica- 
tion. The work of Sykes (1958), Morris (1962) and others suggests that the 
individual’s adjustment or reaction to the experience of prison mirrors his 
“ outside ” social set or attitude in life. Might it not prove possible in the 
more permissive atmosphere of a Training Centre to make a valid assessment 
of this kind? Such a behaviour pattern is derived from past events and is 
likely to persist into future life situations unless modified by treatment or 
rehabilitation? Certainly to measure attitudes of prisoners and to reveal 
this pattern would be difficult and objectivity be called in question; but, if 


2 Since this paper was written it has become apparent that the Base Expectancy Score 
and Integration Level estimations developed in the California Department of Correc- 
tions go far to provide integrated measures of prediction and treatment. 
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successful, it would give an immediate, realistic goal for differential therapy 
and also add a dynamic, here-and-now dimension to the more usual data of 
prediction. 
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NOTES 


LABOUR AND CONSERVATIVE ATTITUDES TOWARDS 
THE CRIME PROBLEM 


THE news that Mr. Harold Wilson has appointed a study group under the 
chairmanship of Lord Longford “to advise the Labour Party on the recent 
increase in recorded crime; the present treatment of offenders and the new 
measures, penal or social, that are required both to assist in the prevention 
of crime and to improve and modernise our penal practices” is indeed good 
news, and the presence in this group of some well-known names in the field of 
criminology and the administration of justice ensures that proper considera- 
tion will be given to the various aspects of the subject. 

Just over a year ago, in March 196%, the Conservative Political Centre 
published on behalf of the Bow Group an important pamphlet entitled Crime 
in the Sixties? Its authors were Beryl P. Cooper and Garth Nicholas but the 
pamphlet was the result of a study made by 17 members of the Bow Group 
of the main problems in the field of crime and the treatment of offenders, 
which they considered call for attention in the immediate future. 

While nothing can be said about the Labour blueprint until it is published, 
one can take a look at the Bow Group’s recommendations, although it must 
be clearly understood that these do not purport to represent in any sense 
an official Conservative Party view. In doing this, one must be careful not 
to let one’s judgment be clouded by any political leanings. One can say at 
once that the Bow Group pamphlet is noteworthy for its careful examination 
of the statistics of crime, and the practical problems facing the probation 
and prison service, as well as the police. Having examined the size of the 
crime problem, pronounced the crime wave to be genuine not pseudo, and 
traced its source mainly in the rise in crime by young adult males (“ most 
of the trouble is due to boys and young men under the age of zo”), the 
Report embarks on a rather ambitious, and only partly successful, analysis 
of the causes of crime. 

These are discussed under three heads (1) Probable causes; (2) Possible 
causes; and (%) Improbable causes. The first heading includes, in addition to 
the stock answers about the decline in the detection rate, the influence of 
broken homes, the affluent society and violence on television, some rather 
surprising items. The notion is seriously advanced that magistrates are too 
lenient in the penalties imposed (to be exact, the phrase is that magistrates 
“ are reluctant to make adequate use of existing penalties when dealing with 
juvenile crime”). This is followed by references to a marked increase in 
cautioning, and the fact that over one-third of all offenders under 14 and 


1 Published by the Conservative Political Centre on behalf of the Bow Group. Price. ss. 
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about one-quarter of those aged 14 to 17 are discharged either conditionally 
or absolutely. 

A further surprise entry in the “probable causes” list is “the dispro- 
portionate number of Commonwealth citizens and citizens of other countries 
(notably West Indians and Irishmen) who appear in our courts.” It seems 
that “the increase in immigration has been a factor,” although it is recog- 
nised that the actual numbers involved are still relatively small. 

The “probable causes” list is more remarkable for what it leaves out 
than for what it contains. No mention is made here of any theory of crime, 
psychological, psychoanalytical, or sociological. Just a list of a few likely 
factors. 

The “ possible causes” list—defined as a list of causes for which there is 
little convincing evidence—makes one or two gestures in the direction of a 
theoretical orientation, but they are slight. Thus we read that “ teenage crime 
may be stimulated by the wide differences in earning capacity and intelligence 
between boys of the same social background,” and “there may have been a 
general decline in the moral standards of both adults and juveniles.” 

The “improbable causes” (those sometimes put forward but which tend 
to conflict with the available evidence) include what is described as “the 
error that material poverty is a major cause of crime.” In the western world, 
the enormous improvement in material conditions has gone a long way 
towards disproving this notion. But “the error” would not be so easy to 
avoid if one were an Indian or a South American slum dweller. In fairness, 
there are some good points made here about the relevance (or rather the 
irrelevance) of the abolition of corporal punishment, and the improvement 
in conditions in the prisons. . 

It is not for its theoretical shortcomings that the pamphlet commands 
attention so much as for its practical solutions to the urgent problems. For 
example, it is recommended that there should be more and better paid police 
(10,000 men and 1,000 women in the next five years). It is not demonstrated 
how this will mean less crime; a case could be made out for saying the 
contrary—more police means more crimes known as well as more crimes 
detected. But we would all agree with another recommendation, the im- 
portance of securing better relations between the police and the public. Also 
agreeable is the plea for more fundamental research, for more collaboration 
and exchange of information, and for more probation officers (the additional 
400 seems hardly sufficient in the light of the recent A.C-T.O. Report on 
after-care, but it is good to have this support for the rapid expansion of the 
service). 

The most disappointing parts of the report are those dealing with courts 
and the law. Perhaps this is because these areas are strongholds of Conserva- 
tive opinion. On penalties, apart from subscribing to the plea for more 
logical maximum penalties, which has often been advanced, there is a slight 
hesitation over the abolition of capital punishment (for it is noted earlier, 
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at p. 20, that since the 1957 Act there have been fewer murders by shooting 
and a considerable increase in the number of cases involving strangulation 
and other “non-capital”” methods). The majority favour abolition, including 
both the authors. The question is what is to take its place. Here we read, 
sadly, that “nearly all of us feel that it would be essential that ‘life 
sentences’ should be very much longer—perhaps for as long as twenty-five 
years ” (p. 46). No doubt this is music to the ears of Mr. Edward Gardner, M.P. 
but not to many professional criminologists. On homosexual offences, 
the group divided and made no recommendation about the Wolfenden 
Committee’s main proposal. However, there seems to be some sense in the 
suggestion that prison for homosexuals committing consensual acts should be 
replaced by a fine. Indeed it is suggested that the courts should in general 
be prepared to impose heavy fines more often, and that these should be 
enforced by attachment of earnings if necessary (would a Labour group 
say this?). 

With regard to the length of prison sentences, the group thinks this should 
be fixed by the courts and is of the opinion (why it is not stated) that there 
would be no advantage in having a system of indeterminate sentences for 
adults, nor a system of treatment tribunals. Judges should have a course of 
training in criminology on appointment. Borstal and detention centres, 
approved schools and remand homes are given no new look in this review. 
The general comment seems to be that they are extremely useful and quite 
satisfactory. Longer periods of attendance at attendance centres should, 
however, be possible. There should be a scheme of compensation for victims 
of crimes of violence. 

The prison system might benefit from a more consciously regional system 
of organisation. “The National Health Service has undoubtedly gained by 
regionalisation.” There should be an increase of 1,400 in the male staff of 
the prisons in the next four years (one of which has now passed, incidentally). 
To secure this, the pay and conditions of service need to be drastically revised. 

One positive recommendation which is welcome is for a pilot scheme for 
the socially inadequate offender, involving residential accommodation in 
conditions of kindly surveillance, perhaps in a disused hospital building. 
There should also be more hostels for use by prisoners prior to release. 

The younger prisoner’s needs should have special attention, including 
those aged 24 or 25 who may be very backward or have complicated back- 
grounds. Some of the new prisons should be set aside exclusively for the 
purpose of housing the younger prisoners, up to, say, the age of 28. 

On the supervision of both prisoners in hostels and prisoners after release, 
the report recommends that, in order to provide more incentive to work and 
not to relapse into crime, those who break the conditions of their parole 
or release should be liable to be recalled and serve the remainder of their 
prison sentences. There is here a useful suggestion which merits serious 
consideration. It goes further than the present compulsory after-care in that 
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it is intended to apply to all prisoners. The one-third of the sentence normally 
remitted would only be suspended and this would be on condition that the 
requirements of after-care were duly met. The main task of the after-care 
officer would be to ensure that the ex-prisoner remained in regular employ- 
ment. 

Enough has been said to indicate that, while there may be flaws in the 
analysis of the situation in this report, and even some undue optimism about 
the remedies lying in more of everything, there are several important and 
interesting ideas in the report which deserve serious consideration. 


J. E. H. W. 


THE REVISED JUDGES RULES 
D. A. THOMAS 


THE principal change effected by the new Judges Rules? is the cautious 
recognition of the interrogation of persons in custody as a proper means of 
criminal investigation. The interpretation of the former Judges Rules to 
prohibit such questioning * (the old rule 37 was ambiguous on the point) had 
led to the development of sophisticated interpretations of the term “ custody ” 
which were in part responsible for the growth of the practice of “inviting ” 
suspected persons to attend at a police station to answer questions—a practice 
which in many situations was difficult to distinguish from unlawful arrest. 
The old rules placed the police in a dilemma—if they failed to arrest a suspect 
in time he might escape, but if he were arrested he could not be questioned, 
except in the limited circumstances provided by rule 7. The new rules do 
not give the police a new power of arrest or detention of suspects: they 
merely permit the police to question a person who has been arrested during 
the period between arrest and charging. 

It may be as well to clarify the distinction between arrest and charging, 
as it is a common misunderstanding among lawyers that an arrest necessarily 
involves a charge.* Accurately stated, the Jaw requires merely that the 
arrested person should be told for what act he has been arrested; he need 
not be told for what offence he will be prosecuted.* The normal procedure 
after arrest is for the arrested person to be taken to the police station, where 
the circumstances are investigated by a superior officer with a view to 


1 Printed as an a pee to Home Office circular No. 31/1964. 

2 By the Home ce circular of 1930. For an amount of judicial interpretation of 
the former Tuis see Brownlie, “Police Questioning, Custody and Caution ” [1960] 
Crim.L.R. 29 

2 See, for instance, Devlin, The Criminal Prosecution in England (1960), 68: “The police 
have no power to ay anyone unless they charge him with a specified crime and 
arrest him acco 

4 T y. Leachins eee A.C. 573 at 59%, oe Gelberg v. Miller [1961] 1 All ER. 
29 
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determining whether a prosecution is justified, and, if so, what specific charge 
should be preferred. The arrested person is then formally charged. After 
this, the superior officer may release the arrested person on bail to appear 
in court (if the charge has been decided); If he is unable to decide on the 
question of charging, he may bail him to reappear at the police station.’ The 
procedure is described in the report of the Royal Commission on Police Power 
and Procedures 1929.° The new rules for the first time permit questioning 
of the arrested person during this interval between arrest and charging. 

While extending the right to question in this way, the rules impose a fresh 
safeguard for accused persons in the shape of a preliminary caution. Rule 2 
of the new rules requires that “ as soon as a police officer has evidence which 
would afford reasonable grounds for suspecting that a person has committed 
an offence” he shall caution him in the form provided, which is to the effect 
that the suspected person is not obliged to say anything. It seems clear that 
this caution is intended to be administered as soon as possible after arrest, 
and where there has been an arrest it is only fair that such a caution should 
be administered before questioning, as now permitted by the rules, takes 
place. There is nothing in rule 2, however, which limits the requirement of 
a preliminary caution to cases where an arrest has been made, and its effect 
in cases where there is no arrest is to require a caution to be given at a much 
earlier stage than under the former rules.” The effect of the rule is to require 
a caution to be given to a possible suspect before any questions are put to 
him, even if there is no question of arrest, and it may be felt that in this 
situation the rule is unduly favourable to the suspect. Certainly this view 
seems to be common among police officers. 

An important new requirement of rule 2 is that a record be kept of the 
time and place at which any questioning or statement began and ended, and 
of the persons present. 

Rule 3 deals with the stage when the decision to charge is reached. The 
rule provides that where a person “is charged with or informed that he may 
be prosecuted for an offence” he shall be cautioned in the form provided, 
which is a slightly expanded form of the preliminary caution. The use of 
the words “informed that he may be prosecuted” as distinct from “ charged” 
appear to contemplate the case where a decision to charge is made otherwise 
than in a police station, and the formal charging procedure cannot be followed 
at the time—where the proceedings will be commenced by summons, or 
where the decision to prosecute has been made before an arrest (as will 
always be the case where the arrest is under warrant). It seems clear that 


S Magistrates’ Courts Act, 1952, S$. 38. 

8 Cmd. 3297, paras. 136-146. It is again to notice that the procedure of bail 
without charge, so fiercely criticised as awful in the case of Miss Rice-Dayvies, 
was regarded by the Commission as desirable (para. 143). 

T Formerly, a caution’ was not necessary until the officer had “made up his mind to 
charge a person with a crime.” 
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these words do not refer to telling an arrested person the reason for the 
arrest—-if they did, rules 1 and 2 could be inconsistent with rule 3. 

- Once the second caution has been given, questions are not permitted, 
except “in exceptional cases”... ‘ where they are necessary for the purpose 
of preventing or minimising harm or loss to some other person or to the 
public or for clearing up an ambiguity in a previous answer or statement.” 
The second situation, clearing up ambiguities, was permitted by the former 
rules. The provision relating to preventing or minimising harm or loss is new, 
and is presumably worded in wide terms to give the officer a reasonable 
discretion. Where such questions are to be put, a third form of caution is 
provided. This seems to be intended primarily for the case where the 
questioning follows charging at some interval of time; however, the caution 
appears to be obligatory even where the questioning follows immediately 
upon the charging procedure. The requirements of recording the duration 
of the interrogation apply to this form of questioning as to questioning before 
the charge, with the additional requirement that the accused should sign a 
full record of the questions and answers. 

Rule 4, relating to the manner of taking statements after caution (including 
preliminary caution), requires that persons should always be given the 
opportunity to write their own statement, and that if the statement is dictated 
to a police officer it should be taken down verbatim without prompting and 
Without questions “ other than such as may be needed to make the statement 
coherent, intelligible and relevant to the material matters.” There is a further | 
requirement that the maker of the statement should certify that the statement 
is true and voluntary, and that if he refuses to do so, his refusal to do so shall 
be recorded on the statement itself. . 

Rule ¢ deals with the case of joint offenders. Where both have been 
charged, and one makes a statement, the statement may be put before the 
other accused “but nothing shall be said or done to invite a reply or com- 
ment.” If the accused to whom the statement is shown begins to reply, he 
must again be cautioned. This does not apply to interrogation before 
charging, and the statement of one suspect can be put before the other and 
questions asked on the basis of the statement. 

The rules are accompanied by a series of “ Administrative Directions,” 
which relate partly to the manner in which statements are to be recorded 
and other matters of minor detail, and partly to some matters of general 
interest. Paragraph 7 of the Directions is probably the first public official 
recognition that an arrested person should be allowed to speak to his solicitor 
or friends on the telephone “ provided that no hindrance is reasonably likely 
to be caused to the processes of investigation or the administration of justice by 
his doing so.” The paragraph also requires notices informing arrested persons 
of their right, to be displayed in conspicuous places at police stations. Paragraph 


8 For a contrary view, see Smith, “The New Judges’ Rules—a Lawyer’s View ” [1964] 
Crim.L.R. 176 at 180. 
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4 deals with the interrogation of children, and paragraph 5 with taking the 
statements of foreigners in a language other than English. Paragraph 6 repro- 
duces the requirement that the accused be given a copy of the entry in the 
charge sheet, specifying the precise charge against him. These requirements 
are not new, having previously been contained in Home Office Circulars; the- 
novelty is that they are now publicly declared for the first time, the former 
circulars being unavailable to the general public. 

Criminal investigation poses in its most acute form the problem of 
balancing public interest with private right. Where, as under the old rules, 
the balance is tilted excessively and unnecessarily in favour of the individual, 
the agents of the public are faced with the alternatives of failing in their 
duty of protecting the public, or of going beyond the strict terms of the rules. 
In the past the latter alternative has often been preferred; but once it becomes 
an established principle that the law need not be complied with, the way 
downhill is open. It is not without significance that the officers in the 
Sheffield incident seem to have considered they were acting in the best 
interests of the public in acting as they did, and that it was justifiable to 
. break the rules to be a Jump ahead of the criminals. The new rules go some 
way towards redressing the balance, although no one could say that they 
tend to the opposite extreme of depriving the individual of all safeguards. 
The fact that the interrogation of arrested persons, under caution, is now 
recognised as proper may mean in future that the police will not be 
forced to resort to practices of dubious legality, such as that of informal 


=- detention without arrest. This does not mean that all difficulties have been 


removed, or that the law relating to criminal investigation can be considered 
to be in a satisfactory state. Apart from the ambiguous legal status of the 
Judges’ Rules themselves, the decision of the Court of Criminal Appeal in 
Waterfield” reveals how defective the law is in general principle, and the 
law of arrest remains as chaotic as ever. The revision of the Judges’ Rules 
should be regarded as merely the first step in the process of rationalising the 
law of criminal investigation on the basis of acceptable modern police 
methods. 


THE SHEFFIELD POLICE INQUIRY 


Two main points emerge from the controversy over police methods and the 
case of the Sheffield police officers, which is unfortunately only one of several 
similar incidents reported in recent months. The first concerns the desirability 
of entrusting an investigation or inquiry into complaints against the police 
to police officers, especially if they come from the same force. It is asking 
too much to expect fellow members of the same force, more particularly ` 
when the force is small enough for them to be intimately acquainted, to view 


? [1963] 3 All ER. 659. 
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the peccadilloes of their colleagues with complete objectivity. The Police 
Bill now before Parliament provides for a police officer from an outside force 
to be called in where appropriate, which goes some part of the way towards 
providing reassurance. But it does not go far enough. There is a strong case 
for an independent person to be associated with these police inquiries, though 
not necessarily in charge of the investigation. Many senior police officers 
see some possible advantage in being able to call in a High Court judge or 
local county court judge or some such person to help them in the investiga- 
tion of the less routine and more difficult complaints. It would certainly take 
some part of an almost impossible burden off their shoulders, and the present 
law could be amended to provide for this without much difficulty. It might 
be more easy to achieve than the establishment of a Commissioner of Rights 
with power to investigate complaints, as the minority of the Royal Com- 
mission on the Police and the Public recommended, and it would be a 
considerable step in the right direction. 

Abuses of authority by the police are extremely difficult to prevent or 
detect, and it is here that Lord Gardiner, Q.c. has recently suggested the use 
of the tape recorder to provide its own dispassionate record of what went . 
on at the police station. It seems that there are now available machines 
which will record in such a way that the tape, encapsulated in a plastic 
container, cannot be tampered with or erased. This opens up a whole new 
field of possibilities for recording the various stages of police interrogation 
of suspects. Some enterprising police force might at least carry out some 
experiments in using such a recording machine to record the accused's state- 
ment after caution and in answer to the charge. This recording could be 
authenticated by the accused without much difficulty, by signature or other- 
wise, and each tape could have a distinguishing mark or number, a copy of 
which would be torn off and given to the accused at the time. There would 
be more difficulty in recording every part of the proceedings at the police 
station, and little benefit would ensue, for any intimidation or violence would 
simply be transferred to the pre-police station stage. Still more difficulty 
might attach to recording everything said before the police station is reached 
—in the police booth or police car and at the scene of the crime or arrest. 
However, this is not impossible, and to avoid the unseemly conflict over 
recollection and the arguments with the police over “the verbals,” as they ` 
are called, we might eventually require a police officer effecting an arrest to 
carry with him a portable recording machine which could not lie. This, 
so far from being a threat to police efficiency, we dare,to believe would be 
(or would eventually become) one of the police officer’s great protections. 

The second great issue arising from recent troubles in this field is whether 
the law does not go too far in protecting the criminal by its elaborate pro- 
visions designed to safeguard suspects and accused persons. Lord Shawcross 
recently accused the English system of falling over backwards in its desire 
to save innocent persons from conviction. “(Can we any longer use kid 
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glove methods in the detection and apprehension of criminals? ” He went 
on to say that the defence of society against crime is not a game, and maybe 
we should cease regarding the judge or magistrate as merely an umpire. “ Is 
it right that judges and magistrates should sit in court not themselves to help 
in discovering the truth but rather to answer the question: ‘Hows that? '” 

He suggested that the Continental system which employed a juge 
d'instruction or examining magistrate to interrogate the accused prior to the 
trial was preferable. Under this system, the evidence so obtained might not 
be used at the trial itself but could be used for providing material for detec- 
tion. It seems that Lord Shawcross would in fact go further and require 
the accused to submit to interrogation before a magistrate in the presence 
of defence lawyers, and to permit the evidence so obtained to be used as 
evidence against the person who has given it. “ Are we not too sentimental 
and emotional in protecting criminals from any risk of inquisitorial 
procedures? ” 

These are challenging questions, and The Times leader said they should set 
the sparks flying. This deliberately provocative speech should at least serve 
the purpose of encouraging public discussion. Few sparks have flown so far, 
but sooner or later someone must respond to Lord Shawcross’s challenge. 
It may not be inappropriate to seek to discuss some of these issues through 
the medium of this journal. 

The Continental method is not the only possible alternative solution, as 
Lord Shawcross himself pointed out. In India, since 1898, the only evidence 
which may be used in the trial is that which is given before a magistrate on 
oath, which means that confessions uttered in the police station are of no 
avail to the prosecution unless repeated later in court. The possibility of 
adopting this part of the Indian procedure was considered by the JUSTICE 
Committee on Preliminary Investigations of Criminal Offences as recently as 
1960, and rejected on the ground that the witnesses informed members of the 
committee that this system did not now work well in India, especially in 
urban areas, where the criminal population was fairly sophisticated. It was 
thought likely that it would prove “ cumbersome and inappropriate to London 
and other large cities of England.” Ht was too drastic a solution to the 
problems involved, and might sometimes deprive the defence of valuable 
material. That committee did not, however, provide any very convincing 
alternative procedure. In any case, this Indian system would surely make 
the task of the police more difficult, whereas Lord Shawcross’s concern is to 
make it easier. . 

The Continental system of the juge dinstruction, favoured by Mr. John 
Foster Q.C., in a dissenting note to the JUSTICE Report, may look like a 
perfect alternative, but this appearance is deceptive. As The Guardian said, 
“Lord Shawcross’s reference to the juge dinstruction has the same note 
of innocence that recurs in French lawyers’ references to English judicial 
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methods, as if we had some miraculous answer to their problems.” The 
problems are similar on both sides of the Channel, but the grass is green... 

The first difficulty about Lord Shawcross’s proposal is the total absence 
of a corps of professional magistrates in England and Wales. It is hard to 
persuade the English to forgo their cherished and admired system of lay 
magistrates, and such changes as are likely to be introduced by any Govern- 
ment in the foreseeable future are unlikely to undermine the position of a 
magistracy which has just celebrated its sexcentenary. 

Of course, we might do worse than look to Scotland to see how far we 
could borrow from Scottish institutions, especially the procurator fiscal and 
advocate depute.’ But again this is a professional outfit and so far we prefer 
amateurs south of the border. It may be that some day the conduct of all 
prosecutions will come to be placed in the hands of qualified lawyers, but 
there is little sign of this at present. 

Secondly, it still remains desirable to allow evidence to be given by police 
officers about the accused’s statements before he arrives in court. Often these 
have great intrinsic value, and carry considerable weight. “Its a fair cop, 
guv” or “I never done nothing” are both important statements which the 
court should know about. Any system which conceals or makes it difficult 
to reveal important evidence of this kind cannot be acceptabie. 

Finally, the juge dinstruction, being’ modelled, as Lord Shawcross puts it, 
on the man of science conducting research, takes time to assemble his dossier 
of evidence. English justice may be crude but at least it is relatively swift, 
and mercifully so. Preserve us from prolonged proceedings.? It may be that 
the price we pay for protecting the accused has become a trifle exorbitant. 
When the system fails to reveal the truth so often, the image of justice 
itself becomes tarnished. To refurbish it, we must see how far we can go 
with Lord Shawcross and Mr. John Foster. But let no one think the solutions 
are self-evident; they will only be found by much patient investigation and 
calm reflection. As always in Britain, they are likely to lie in the direction 
of evolution rather than revolution. It is a sober thought that the present 
system with all its protection for the accused is itself a fairly modern innova- 
tion, dating back no more than a couple of hundred years, if indeed so long. 
It emerged as a reaction to torture and brutality, and ante-dated the develop- 
ment of a professional police force. Some of the rules under which the police 
operate hamper them unduly and should be relaxed. It is no great liberty 
which one sacrifices if one is obliged to answer a few questions, especially 
if one has nothing to hide. 

J. E. H. W. 


t 


1 T. B. Smith, British Justice: the Scottish Contribution, 1961, p. 119. 
2 Cf, Lord Dilhorne, House of Lords Debate on Criminal Appeal Bill. 
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THE LAST REPORT OF THE PRISON COMMISSIONERS * 
GORDON TRASLER 


THis is the last report from the Prison Commissioners, who have been re- 
designated (but not, fortunately, lost to the Service). Like its predecessors, 
it affords some fascinating glimpses of the problems of administering penal 
institutions, but these are almost obscured by the trivial notes and parochial 
comment which, by tradition, make up the greater part of its content. (The 
most irritating section is composed of snippets culled from the annual reviews 
of governors, doctors, psychologists and chaplains, presented with no indica- 
tion of the institution to which they refer; the effect is one of monumental 
inconsequence.) The Report is presumably intended to serve as a house 
journal for members of prison staffs; but it is also used by social scientists 


, aS a primary source of British penological data. As such it is sadly inade- 


quate. It contains a few descriptive statistics relating to the prison population 
and to such matters as offences and punishments, but there is no systematic 
information about the methods by which offenders are trained. The brief, 
but occasionally vivid, descriptions of conditions in a particular institution 
are unfortunately no substitute for facts of this kind. 

The Report for 1962 furnishes several examples of this unwillingness to 
give essential facts, even when they must be available. The Commissioners 
describe the setting up of an open prison for recidivist offenders at Ashwell, 
in Rutland, as the result of a conference of governors (accompanied, as they 
remark, by their chief officers and some principal officers). The governor of 
Ashwell selects his prisoners from several closed establishments, and “ finds 
it necessary to reject nearly so per cent. of the prisoners he interviews for 
selection ” (p. 14). Why? Such obvious variables as age, number of previous 
convictions, or length of sentence are not necessarily decisive, we are told. 
But no other information about the process of selection is vouchsafed. Is it 
systematic, or intuitive? What sort of prison population has resulted? What 
is the rationale of the experiment, and how will its success be evaluated? 
The omission of these elementary facts leaves the reader distinctly frustrated 
and—what is worse—vulnerable to the unworthy suspicion that the experi-’ 
ment has not been fully thought out. It is similarly exasperating to read that 
“ A greater proportion of those committed to corrective training during the 
year were found to be good training prospects” (p. 13) and not to be told 
more. One would greatly like to know whether this trend appears to be due , 
to better sentencing, and how it was manifested at the allocation centre: are 
there changes in the distribution of intelligence, of age, or of criminal sophisti- 
cation? It is hard to see the point of withholding this information. 


* Report of the Commissioners of Prisons for the Year 1962. Cmnd. 2030. (London: 
H.MS.O. 1963. 125 pp. 8s. 6d) 
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That they should be susceptible to reproaches of this kind is a reflection 
of a major contemporary transition in which the Commissioners themselves 
have played an important part. The old notions of the Prisons Board as a 
group of custodians, responsible to the Home Secretary for the security and 
management of prisons, has given place to a very different conception of their 
function. In recent years they have, by common consent, been charged with 
the positive task of developing rational, systematic methods of training and 
rehabilitation. Their work has become technological; they have increasingly 
to make use of contemporary advances in the criminological studies, and they. 
are expected to furnish research facilities and technical data. (This has meant, 
inter alia, exposure to a new and critical public of social scientists.) The 
publication, during the last 12 months, of the fruits of half a dozen major 
investigations carried out in British prisons by social scientists from the 
universities is a reminder that the Commissioners have not ignored this 
challenge. The Report lists a further eight projects, mostly under the direction 
of the Home Office Research Unit, which were in progress at the end of 1962. 
Prison psychologists—the only group of trained social scientists employed in 
prisons—have also made significant contributions to contemporary penology. 

There is, however, a debit side to the balance. This last Report shows 
eloquently the extent to which our penal methods are still based upon 
commonsense principles and the judgment of experienced individuals. It 
describes a great many enterprises in athletics and craftsmanship, in leader- 
ship training, team-work and technical education, which would look well in 
any school magazine or college journal; but the reader will search in vain 
for factual evidence of the effectiveness of any particular training régime 
or technique. The Commissioners are naturally confident that their innova- 
tions are worth while and of positive value in the task of retraining criminals; 
but, even if this is conceded, it seems highly unlikely that all of the wide 
range of treatments in use are equally effective in reducing the risk of recidiv- 
ism, or that the selectors at allocation centres are currently achieving the best 
possible deployment of resources. It is true that the Home Office Research 
Unit is examining some of these problems but the fundamental point is that 
continuous scrutiny (both long-term validation in respect of the probability 
of recidivism, and short-term validation against intermediate criteria of 
behavioural change) ought to be integral to any treatment process. It is the 
habit of placing practical action and research in separate intellectual com- 
partments that distinguishes the amateur from the professional in social 
administration. 

It is easy to read too much into the style of a report of this kind. But — 
what is particularly disturbing is evidence of a tendency to initiate major 
changes in treatment methods (on what is inaccurately referred to as “an 
experimental basis”) without setting in train a systematic study of their 
effects. The introduction of group counselling into a large number of prisons 
and borstals is a case in point. The Commissioners apparently believe that 
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this technique is not merely palliative of the disadvantages of institutional 
| life but also relevant to social adjustment and freedom from crime after 
discharge. If they are right in this, the initiation of groups in an institution 
is clearly an occurrence of great penological interest; if they should happen 
to be wrong, it is important that they should discover this before resources 
are wasted and harm is done. It is extraordinary to find no mention in the 
Report of an evaluative study. 

Whatever the shortcomings of this last Report as a technical document, 
it is impressive as a record of stewardship. The Commissioners were again 
faced with the task of accommodating and controlling an average population 
of more than 31,000 men and women in prisons and borstals designed to hold 
less than 28,000; to make matters worse, this average figure is subject to sudden 
and substantial fluctuations from one day to the next. That they contrived,, 
in these circumstances, to reduce the incidence of escapes from men’s prisons 
by almost a third, is clearly a matter for congratulation. There are signs that 
the pressure of numbers is beginning to abate; the influx of prisoners has 
begun to fall slightly, and more prisons are under construction. The Com- 
missioners’ plan to remedy the shortage of uniformed staff by the use of 
extensive publicity, which they embarked upon at the end of 1961, has been 
extremely successful; the number of men recruited has more than doubled 
during the last year. But undoubtedly the principal event of 1962 was the 
opening of Grendon Prison for mentally abnormal offenders. The Report 
makes it clear that Grendon is to be used for the investigation, and frequently 
the treatment, of neurotic and psychotic prisoners, as well as for the study 
and care of psychopaths. It is encouraging to note that the task of obtaining 
systematic, standard, relatively uncontaminated information about each 
prisoner is to be taken seriously: “On reception the inmate is interviewed 
by the principal psychologist, who covers as much ground as possible and 
makes a comprehensive report including a statement of reason for referral, 
social history, early family history, personality picture and assessment of 
prospects for treatment, the intention being to avoid covering the same ground 
unnecessarily by other members of the team” (p. 60). The establishment, 
after many years of frustrating delays, of a psychiatric centre equipped and 
staffed for research is a major achievement, which appropriately marks the 
end of a creditable chapter in the history of British prisons. 


FIRST OFFENDERS 
LOUIS BLOM-COOPER AND HUGH J. KLARE 
THE preamble to the First Offenders Act, 1948, declares that it is an Act to 


restrict the imprisonment of first offenders by magistrates. The Act, first 
promoted by the Howard League for Penal Reform, attempts to do for 
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adult first offenders convicted in the courts of summary jurisdiction what 
had existed for all juvenile offenders since 1948. It deals with people— 
“ offenders” —~and not with the offence they have committed. The legis- 
lature stated that imprisonment was not to be imposed unless there was really 
no other way of dealing with the offender; and, for the purpose of satisfying 
themselves that there was no feasible alternative to a sentence of imprison- 
ment, justices “shall obtain and consider information about the circum- 
stances, and shall take into account any information before the court which 
is relevant to his character and his physical and mental condition.” 

Until this year the High Court had never laid down what precisely is the 
duty cast upon magistrates. Does the Act go so far as to place a positive duty 
on them to call for both medical and probation reports on all, or just some 
types of, first offenders? Or is it enough for the court to listen to any 
representations against a sentence of imprisonment which by virtue of the 
court's limited jurisdiction must of necessity be of short duration? In Vassall 
v. Harris *~-the case concerned a brother of John Vassall—the judges appear 
to have emasculated the First Offenders Act by saying, in effect, that justices 
have merely to think twice before they send the first offender to prison. 

The case concerned four summonses for indecent assault on two boys 
(two occasions against each boy) in a cinema. The assaults were trifling, 
since the accused only put his hand on their knees, but the offence was 
aggravated by the persistence with which the accused pressed his attentions 
on one of the boys. The justices sentenced the accused, admittedly a man of 
good character with no previous conviction, to three months’ imprisonment. 
The justices heard a statement as to the accused’s character but neither asked 
for nor received any further information. They merely concluded that they 
had a duty to protect small boys who were attracted to cinema shows and 
who thereby have to sit in the dark, possibly next to marauding homosexuals. 

The High Court said that the magistrates had fulfilled the conditions of 
the Act which, in the words of Mr. Justice Paull, provided that “ You must 
be careful (sic) before you send a first offender to prison; you must consider 
carefully whether the circumstances are such and whether his character is _ 
such that it is possible for you to deal with the case other than by a sentence . 
of imprisonment.” This pronouncement seems like a piece of judicial 
re-legislating, the word “ consider ” having been substituted for “ obtain and 
consider information” about the accused before resorting to the penalty of 
imprisonment. The High Court has thus allowed the magistrates to apply a 
“ deterrent ” sentence upon an offender. The Act has been in effect judicially 
retitled “ The First Offence Act.” 

But even without the First Offenders Act, the sentence is questionable. 
The defence did not submit a medical report but, in a case of this kind, the 


1 Heard on January 22, 1964, by Queen’s Bench Divisional Court (the Lord Chief Justice, 
Paull and Widgery JJ.), reported in The Guardian Law Reports, January 23, 1964. 
This note is based upon a transcript of the judgment. 
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court ought to have insisted on one. Were these isolated acts, committed under 
some special stress, or was the accused a paedophiliac in whom this pattern 
of behaviour had existed for some time? What were the chances of treat- 
ment? 

The court seems to have acted in ignorance and imposed a sentence which 
would be inappropriate to either circumstance. There are certain first 
offenders for whom a psychiatric and a social report should always be 
obtained. Three categories spring to mind: those who are found guilty of 
offences against children, of arson, and of apparently motiveless crimes. 
Perhaps the First Offenders Act could be suitably amended to ensure that, 
in such cases, all the relevant information is invariably before the courts. 


394 


BOOKS AND PERIODICALS 


CRITICAL NOTICE 


THE UNKNOWN CITIZEN. By Tony PARKER. [London: Hutchinson. 1963. 
pp. 176. 18s, net (in U.K. only).] 


THE author is well-known already through his skilfully painted portrait, in 
“The Courage of his Convictions,” * of “Frank Allerton,” an intelligent, 
sophisticated, and successful recidivist. Anxious not to give the impression 
that this was the typical representative of the habitual offender, he now pre- 
sents another, even more impressive, little masterpiece on an entirely different 
type, the story of a petty, inadequate, possibly psychopathic, “ habitual 
prisoner” (to use Dr. D. J. West’s term). It is, he writes, “an unscientific . 
study by an untrained observer of an insufficiently. understood problem.” - 
The “hero” of his study, “ Charlie Smith,” is in no way unusual or particu- 
larly interesting; a man, aged 48 at the time when the book was written, 
With eight sentences, including two of preventive detention, totalling 26 years, 
for larceny, store breaking and housebreaking to the value, as Charlie main- 
tains, of altogether £178. The only comforting fact is that, as the book 
shows, the second of these two sentences of preventive detention, one of ten 
years, was, thanks to the untiring efforts of a few articulate friends and the 
good sense of the Court of Criminal Appeal, not served. 

The motto for the book could hardly have been chosen more aptly or 
with more biting sarcasm; it comes from W. H. Auden’s “ Unknown Citizen ” : 

“ Was he free? Was he happy? 
The question is absurd— 
Had anything been wrong, 
We should certainly have heard.” 


There was, as we shall see, a good deal wrong in this case, but without ` 
the courage and perseverance of a few ordinary citizens and the patient 
interviewing of the author we would certainly not have heard. What we 
actually hear in this simple and unpretentious book is important enough in 
itself; but the thought that it may be only one drop in an ocean of similar, 
untold, stories is deeply disturbing. It is not that “Charlie” emerges from 
this story as a particularly attractive character; especially when reading the 
epilogue told in the same author’s contribution to our Symposium on After- 
Care in the present number, we feel our sympathy for him slightly weakened. 
However, this is not a question of sympathy and deserts—it is a question of 
justice and fair play. 


* London: Hutchinson. 1962. 19% pp. 16s. See review in Brit. J. Crim. 8, 194. 
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At least four major topics are here involved: first, there is the subject 
of the sentencing policy of the courts; secondly, that of criminal procedure; 
thirdly, that of after-care; and, lastly, the criminological one of “ Charlie” 

First, sentencing policy. Charlie's official court story begins when in 1943, 
at the age of zo but still a soldier, he received his first prison sentence of one 
month. This first sentence was given for “ knocking off” some tins of meat 
from the Liverpool docks where, to make matters worse, he was on guard 
duty, the magistrate—no doubt correctly—-saying that “ there was too much 
of this pilfering going on, and it was about time someone was made an 
example.” Charlie’s comment is: “Of course we were all doing it,” and 
on the surface of it we cannot blame the magistrate, especially as it was 
hardly practical policy to put a serving soldier on probation. Nor was it 
an opportune occasion to ponder over the ethics and the likely long-term 
effect of a policy of deterrence. Moreover, there was no First Offenders Act 
in existence at the time (and, in the light of the Note on this subject by Messrs. 
Blom-Cooper and Klare in the present issue, it is doubtful whether such a piece 
of legislation would have altered the course of justice). However that may be, 
after this fateful precedent Charlie never got probation—he simply had by- 
passed that stage, and his future path was firmly set on an unbroken 
succession. of more and longer prison sentences, until in 1945, aged 42 after 
six such sentences, he obtained his promotion to the rank of preventive 
detainee with a sentence of seven years for housebreaking and stealing a pair 
of gloves in the process. “I said to meself I said right, I said, if that’s the way 
you want it, that’s all right with me.” Pentonville, Nottingham, Northallerton, 
where he served his sentence, were “o.k.” for him, but Eastchurch, the open 
prison, was “ terrible, it didn’t suit me at all . . . I want to be behind a wall,” 
so he asked to be transferred to Parkhurst, finishing up at Chelmsford, which 
was also “o.k.” In no time he had reached the end of his sentence and was 
called before the governor who inquired: “ What are you going to do when 
you go out?” “I don’t know,” which comforting reply elicited the equally 
illuminating remark on the part of the governor: “ Right-o. Well, the best 
of luck and don’t.come back.” The day of his discharge was a Saturday. 
“The after-care bloke had told me Pd be able to have a travel warrant up 
to Newcastle so I could go to me sister Margaret’s, but it wasn’t at the gate, 
all there was was a warrant to London, so off I went.” 

We have now reached the stage of after-care, and the events of that 
Saturday, his one and only day of freedom, are told by our author with such 
consummate skill and so fully that it would be churlish (and require too 
much space) to retrace them in detail. We rather propose to adopt the sound 
traditional technique of reviewers of detective stories and leave it to our 
readers to find out for themselves. Suffice it to say that apparently everything 
that could go wrong did go wrong, above all the “ after-care,” and when 
the time had come to collect the information needed for the appeal against 
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the ten-years’ sentence of preventive detention duly collected by him, 
Charlie’s friend “came away angry (from his meeting with the after-care 
officer), but with a grudging admiration for the welfare officer’s refusal to 
deny his own shortcomings in this case” (p. 55), a refusal most creditable 
to the individual officer but not enough to build on it an effective system of 
after-care. For our journal, the effect of reading this part of Charlie’s story 
has been our effort to present in this issue a symposium as a modest contri- 
bution to the current debate on after-care. 

From this one-day interlude on “after-care” we have now to return to 
the subject. of sentencing, which is here closely interlocked with that of 
criminal procedure. As the reader of the book will see at once the weapon 
of preventive detention has been applied to a case for which it had never 
been intended, to a man who was a nuisance but not a danger to society. Was 
this mistake due to a wrong conception of the objects of preventive detention 
or to a failure to understand the nature of the individual case? Probably to 
both. It is noteworthy, however, that the first sentence of this kind was im- 
posed on Charlie by a chairman of quarter sessions, Mr. Ewen Montagu, Q.c., 
who, four years later, refused to impose a sentence of corrective training on 
a younger man with many previous convictions on the ground that the 
“normal” sentence for the offence in question was only 18 months’ imprison- 
ment, whereas corrective training meant in practice three years. He left it 
to the accused to choose, and the latter preferred the 18 months to the three 
years. Not surprisingly, the Court of Criminal Appeal did not like this way 
of dealing with the case, pointing out that the gravity of the last offence could 
not be decisive when corrective training or preventive detention was at stake 
(R. v. Funnel, The Times, March 11, 1959). While this is, of course, true, the 
diminished emphasis on the nature of the offence can be justified only by a 
correspondingly more careful study of the nature of the offender’s whole 
personality and criminal career, and it is here that our doubts as to the 
wisdom of the present system of inflicting sentences of preventive detention 
have their roots. However, while the circumstances of that trial of 1944 
are rather shrouded in mist, much more is revealed in the book under review 
about the trial of 1961 when the ominous 10 years’ sentence of preventive 
detention was imposed by London Quarter Sessions. Our author reproduces 
an extract from the official copy transcript of shorthand notes which gives 
a truly devastating account of what happened, or rather did not happen, 
before that court. Nothing of what had gone on in Charlie’s mind on that 
fateful Saturday and of his pathetically confused and misdirected, but never- 
theless apparently quite sincere, efforts to obtain the help which after-care 
had failed to provide for him was elicited in the course of these proceedings, 
and the result was therefore almost a foregone conclusion. In the authors 
interview with the chairman of quarter sessions—it is much to the latter’s 
credit that he allowed himself to be interviewed on the case—he is reported 
as saying that if the Court of Criminal Appeal had quashed his sentence it 
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had probably done so because “ they must have known something which he 
didn’t.” This was only too true, but why was it that the story could<be 
unfolded only at that very late stage? Courageously, our author reminded 
the chairman of the provisions of the Criminal Justice Act, according to which 
a court before sentencing has to take certain measures in such cases to obtain 
the necessary information about the offender, and he even asked why this 
had not been done, whereupon the chairman replied that in his experience 
it was usually a waste of time and during the opening weeks of sessions the 
average number of persons appearing before him for sentence ‘after pleas of 
guilty was 130 per week (this presumably in addition to his real work of 
trying cases instead of merely sentencing). This seems to reveal the existence - 
of a veritable sausage machine in some of the higher courts which can only 
lead to a travesty of justice. Of course, if the remedy lies in the appointment 
of more and more judges this will—here as, pace the Robbins Report, in the 
parallel case of the Universities—inevitably lead to a lowering of standards 
unless quite drastic measures are adopted to enforce better penological training 
and equipment for the judges. Recommendations such as that of the Streatfeild 
Report on the Business of the Criminal Courts (which appeared at about‘ the 
time of Charlie’s last trial) that “ Sentencing is a growing subject: there is 
much more to be learned and applied than there used to be and special arrange- 
ments are necessary to’ ensure that sentencers are kept abreast of these 
developments” (p. 122 and para. 288) and similar ones will remain’ pious 
hopes unless followed up by the appropriate arrangements. It would be 
interesting if the Home Office would publish the relevant information to show 
what has been done in this field in the past two or three years. The chairman 
of quarter sessions, when asked by our author whether he felt that, if he had 
known the facts at the disposal of the Appeal Court, this would have made 
any difference to his sentence, simply replied “No” (p. 134). Certainly, 
“society has to be protected,” but this self-evident object should not be 
allowed to become a sacred cow and to take the place of intelligent inquiry 
as to how that desirable goal could best be achieved. 

Of the many other points of procedure which might well be raised only 
two shall here be mentioned. The first bears some relation to the criticism 
made not long ago by Lord Shawcross when he spoke of the need to reform 
English criminal procedure (The Times, November 6, 1963). I can be brief 
in view of the detailed note by Mr. Hall Williams in the present issue and I 
shall in particular resist the temptation to enlarge on the subject of the 
Continental juge dinstruction, a position which I filled for two years in the 
busiest criminal court of Germany. Mr. Hall Williams has indicated some 
of the obstacles in the way of transplanting such a figure into the English 
system. While certainly no unconditional supporter of this institution, I am not 
quite as sure as Hall Williams that the existence of a juge d'instruction must 
inevitably mean even more delays, nor am I convinced of the universal swift- 
ness of English justice. However, the real point I wish to make here is a 
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different one. Lord Shawcross stressed that under the English system of 
criminal procedure the suspected person is in many ways treated with too 
much consideration. While this is probably true, I wish to draw attention 
to two points where the opposite happens, both of them with some bearing to 
“Charlie's” case, First, according to the accusatorial system here employed 
- the part played by the accused during the trial is artificially reduced to the 
very minimum and his chances of saying what he has to say and, above all, 
of saying it in his own way are extremely small. The trial is dominated 
by the prosecution, by counsel for the defence, if any, and the witnesses. 
If there is no counsel for.the defence and the accused, as in Charlie’s case, is 
. almost inarticulate he is greatly handicapped and the assistance he receives 
from, the presiding judge usually insignificant. The extract from the short- 

` hand notes of the trial shows this in a particularly striking form (pp. 44-45}. 
' Under the Continental inquisitorial system—the name “ inquisitorial” gives. 
the dog an unjustifiably bad name and makes it al] too easy to hang it—it 
would haye been the duty of the presiding judge to invite the accused to 
“tell his story ” if he wishes to do so, and to assist him in every way if he 
should prove to be too timid or inarticulate. In the Summary Jurisdiction ' 
(Children and Young Persons) Rules, 1973, No. 9, at least an attempt in this 
direction has been made for juvenile courts, but something of the kind is 
almost equally needed for adult courts. In the hands of an experienced judge 
not too much pressed for time this would have given Charlie a better chance 
to tell what had really happened. 

My second point refers to the reformatio in pejus which, strictly pro- 
hibited in Continental systems, still flourishes in this country. Charlie was 
reluctant to appeal against the 10 years’ service: “If you do that and they 
don’t like it they can add a bit on” (p. 56). The justification for this institu- 
tion is that there would be too many frivolous appeals without it. Having 
been a judge in courts of first and second appeal I do not regard this risk as 
so high that it could justify the existence of a purely deterrent institution 
which may lead to grave injustice. Perhaps the number of appeals may be 
a trifle too small under its rule. 

And lastly: Charlie himself as a person. It is not for me to add to what 
emerges from the book and epilogue in our symposium or to try to make 
a psychological or psychiatric diagnosis and I am quite happy to leave this 
to the experts, but the story here told of Charlie’s childhood and upbringing 
seems to be the traditional accumulation of criminogenic factors which, in 
conjunction with the manner in which his sentencing has been handled, make 
the outcome easily predictable. 

H. M. 
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THE EVOLUTION OF PSYCHIATRY IN SCOTLAND. By DAVID KENNEDY HENDERSON. 
[London : Livingstone. 1964. 7300 pp. ‘32s. 6d.] 


To many senior psychiatrists in Britain the name D. K. Henderson conjures 
up the presence of an amiable and highly respected colleague and teacher. 
To younger psychiatrists of my generation the name is as familiar as Freud's 
and at one time (if hopes were entertained of advancement in the Edinburgh 
area) a great deal more important. The book Sir David has now written 
covers both less and more than the title suggests. “Since the early years of 
the twentieth century,” the author says, “I have remained'in the happy and 
fortunate position of being able to illustrate from my own experience some 
of the main issues in the development of psychiatry.” His narrative is”’ 
personal, sometimes polemical, and often vivid. He carries his account from 
the epoch of Pinel, Esquirol, Duncan and Morison in the eighteenth and nine- 
teenth centuries to the implications of the Mental Health Acts of 1959 and 
1960. We experience with the author the beginnings of the Myerian revolu- 
tion in America and meet with him some of the illustrious clinicians surround- 
ing Professor Kraepelin in the Germany of 1911. ‘For example, he describes 
Alzheimer as “a man of magnificent physique, over six feet tall, broad- 
shouldered, deliberate in movement and speech, very dignified. His face 
scarred with deep sabre cuts...” and we gain suddenly a new vision of 
the man behind the label of a kind of pre-senile dementia. 

Readers of this journal will regret that more space is not devoted to 
forensic aspects of the subject, in which the author has extensive experience. 
There is some discussion of psychopathic states, juvenile delinquency and 
crime. Sir David is critical of the failure of “all the educational, cultural 
and material advantages which the Welfare State so generously provides” 
to lower the social sickness rate. He suggests (and many would agree) that 
Scotland, with its small population and closely knit organisation, is an 
admirable laboratory for social research. Such investigation would provide 
a much sounder basis for measures of prevention and treatment. He favours 
the indeterminate sentence, particularly for the psychopathic recidivist; 
suggests a review of sentencing and punishment with a much more liberal 
social welfare and probation service for petty criminals and first offenders; 
Wishes to encourage a closer liaison between prison authorities and courts 
so that sentencing may become less arbitrary and final; and regrets the recent 
extension of the McNaghten Rules to civil actions. He is less confident than 
those politicians who plan to empty the mental hospitals and juvenile courts 
by naive methods which ignore the multiform problems which human 
abnormality presents. 


One feels, however, that the author's intention of presenting “a balanced 
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account of the scientific, academic, social and clinical progress” of the 
past half-century of psychiatric thought and practice is not completely 
realised. Many will expect a more penetrating analysis of trends and methods 
from the man who, falling by chance (as he tells) into the specialty, became 
in Scotland the most influential psychiatrist of his generation. But perhaps 
this is ungrateful. Like whisky—which is never bad, although sometimes it 
could be better—Sir David’s book is cordial and stimulating. It is coloured 
by humanity and flavoured with wisdom. The most readable sections are the 
frankly autobiographical; and those of us not included in his list of loyal 
colleagues will long regret that, like foolish virgins, we were elsewhere when 
the bridegroom passed. 

= = ]. K. W. Morrice 


-THEORY OF COLLECTIVE BEHAVIOR. By Nem J. SMELSER. [London: Rout- 
ledge and Kegan Paul. 1962. xi+ 436 pp. 45s] 


THE Classification, or taxonomy, of things, events, or data, is a well-established 
process of science, and here is an example of an attempt to extend it to social 
behaviour. I find it difficult, however, to appraise the 436 pages of argument 
which the book contains from the point of view of the criminologist. Some 
crimes, the latter will probably think, are examples of collective behaviour; 
the social aspects of crime may, indeed, be important to him, which justifies, 
for instance, the collection of statistics relating to the crimes committed by 
juveniles in gangs, and those committed individually. Similarly, it is probably 
of both scientific and public importance to know what kind of drinking or 
drug addiction is a manifestation of social behaviour, and how much of it is 
a purely personal or secret habit, and so on. 

Unfortunately, however, it is no good going to this book for this kind 
of enlightenment. Taxonomy is a way of looking at information which is 
very different from the construction of an operational definition; in other 
words, it is unrelated to the achievement of any kind of special purpose. The 
Dewey system may, for instance, put some oddly different kinds of books 
together on the same shelves, but it does make it possible to find them, and 
we use it for pragmatic reasons. We must not complain, then, if we cannot 
do anything more efficiently in the world of practical affairs as a result of 
reading Professor Smelser’s book, because it is not his intention to help us in 
this way. It is a work, he would say, of “pure” science, and that is that. 

But does his system have any real existence in the world, apart from the 
processes of cerebration that created it? Professor Smelser defines “ collective 
behaviour” as “an uninstitutionalised mobilisation of a generalised belief: 
hysterical, wish-fulfilment, hostile, norm-oriented, and value-oriented.” The 
function of collective behaviour is, he says, to “reconstitute a situation 
brought on by structural strain” which becomes possible when it has been 
made “ meaningful to the potential actors.” Types of collective behaviour 
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are “the panic, the craze, the hostile outburst, the norm-oriented movement, 
and the value-oriented movement.” The definition of the area in which 
collective behaviour operates is achieved by a process of exclusion and, in 
particular, crime is disposed of as a possible type at an early stage of the 
argument. This affords a good illustration of the,logical processes on which 
the book is based. 7 

“ Individual crime,” it is said, “poses no problems for classification, . 
because it is individual”; furthermore, organised Crime is excluded because 
“in criminal activity no attempt is made to reconstitute a component of 
action on the basis of a generalised belief.” The first point which arises is 
whether “ individual” crime can be said to exist as a form of behaviour 
rather than a logical category, and this is a question of fact which cannot 
be settled by taxonomic analysis. The statement that “individual” crime is 
not social merely begs an important question by definition. Furthermore, it 
seems doubtful at least whether it makes any sense to assert that “ organised?” 
crime is not “ collective behaviour ” because the criminal does not ‘ attempt ” 
to do something on the basis of‘a “ generalised belief.” His belief may in 
fact be that it is a good thing to transfer the ownership of property from 
others to himself, and this may provide a basis for action, though whether 
or not this would “ reconstitute” anything so epeiract as a “component of 
action ” is hard to say. 

T. s. Simey 


PROCEEDINGS OF THE SEMINAR ON THE SENTENCING OF OFFENDERS. Edited by 
ALAN MEWETT. [Kingston, Ontario: Queen’s University. 196%. 47 pp. 
No price stated.] 


THIs interesting little pamphlet reproduces addresses given at a seminar on 
the sentencing of offenders held at the Law School, Queen’s University, 
Kingston, Ontario, during the early summer of 1962. Among the matters 
discussed is an interesting Michigan experiment in sentencing policy, the 
Sentencing Council of the U.S. District Court, Eastern District of Michigan. 
There are also papers on the practice of the National Parole Board of Canada, 
on developments in the Canadian Federal penitentiaries, and on the Sentencing 
Institutes of the United States Federal Courts. While all of these matters 
are of interest, two are particularly relevant here. 

It is no secret that sentencing is in many ways the most difficult part 
of the judicial process. Traditionally, judges and magistrates have been given 
little guidance. There was in fact little guidance to give and, in addition, the 
idea of direct governmental interference might have been thought a dangerous 
experiment constitutionally. The result, as Dr. Roger Hood shows in his 
Sentencing in Magistrates’ Courts, has been a wide disparity in sentences given 
to offenders in substantially similar circumstances in respect of similar 
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offences in different courts. These problems are being tackled energetically 
in the United States. 

The Sentencing Council attempts to obtain as much information as possible 
about the ,accused’s family background, his own family life, his education, 
employment history, and employability. It also considers all matters relevant 
to the commission of the offence itself. It attempts to determine whether 
the accused is following a pattern of unlawful activity. It considers, within 
the relevant statutory limits, the sentence itself. The information is given 
to each judge well before the council is to meet. Aids such as elaborate 
study sheets.are used. The judges then meet in panels of three, each judge 
having studied not only the cases which he must sentence, but those of the 
other two as well. The matter is then discussed. Sentencing, of course, 
remains the responsibility of the individual judge. The aim is not to eliminate 
disparate sentences as such; it is to provide relative standards for use in 
‘sentencing. The council is an educational process, and Judge Talbot Smith 
of the U.S. District Court, who. delivered the paper, is convinced of its value. 
He claims that a very real set of workable standards has been obtained. 

The‘Sentencing Institutes of the U.S. Federal Courts arise from the same 
cause—a dissatisfaction with unjust disparity in sentencing. These have been 
set up under. statutory authority, and are attended by the district judges, and 
by other officials interested in sentencing problems. Between 1959 and June 
1962;,. 12 such institutes were held. In some, actual case materials were 
used, and participants asked to submit their recommended sentences in 
advance to a committee. It was found that after discussion many “ sentences” 
were moderated, and that there was much less disparity in the proposed 
sentences. These results occurred among experienced judges, many of whom 
had been sentencing offenders for several years. A certain measure of agree- 
ment on sentencing objectives has been attained, and the judges have learned 
much about the policies and procedures employed by other Federal agencies 
in the handling of offenders. 

It is impossible to give an adequate summary of this interesting little 
pamphlet in the space permitted to a review. It will certainly repay careful 
study. Many of the matters discussed in it deserve further attention in the 
_ United Kingdom. If, as Lord Parker C.J. has indicated, sentencing discussions 
are being initiated here, the techniques devised in the United States and Canada ` 
should be of real value. Apparently this pamphlet is not being handled by 
English publishers. Correspondence should therefore be addressed to Prof. 
Allan Mewett, Law Faculty, Queen’s University, Kingston, Ontario, Canada. 


L. H. Leigh 
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ALCOHOLIC ADDICTION: A PSYCHO-SOCIAL APPROACH TO ABNORMAL DRINKING. 
By Howarp Jones. [London: Tavistock Publications. 1963. 209 pp. 305. ] 


THis is a report on research carried out on 72 male alcoholics by graduate 
social worker students of the author. Half of these were in Toronto Prison 
for having been drunk in public and half under treatment in a residential 
unit. Howard Jones stresses that the alcoholics talked to the students frankly 
and freely; this, however, is a common finding once the interviewer has got 
the alcoholic’s confidence. The methodological basis of the investigation was 
the life-history study based on frequent interviews, with the aim of allowing 
conclusions on psycho-social aspects of alcohol addiction. 

Until recently alcoholism in this country was not usually regarded as a 
very important problem, but the author points out that the Jellinek formula 
estimate of 1,100 per 100,000 in England and Wales represents a proportion 
over 40 times as great as the proportion of ascertained mental defectives of the 
whole population of the country in the same year; and that in England and 
Wales over the ro years up to 1961 nearly one in ro prison receptions 
consisted of men and women sentenced for inebriate offences, not including 
offences such as assault and vagrancy, which may often result from drinking. 

As the author points out himself, his samples were relatively small and 
not very representative, but he hopes that intensive study, deeper than purely 
statistical research, may orientate further statistical research and provide 
hypotheses. Differences between jail and clinic samples were that jail cases 
had no roots in home, family or employment and were ill-equipped education- 
ally. The author concludes that whereas “. . . medically and psycho- 
logically they may be suffering from the same disease (of alcoholism)... , 
as social diseases their brands of alcoholism seem to be completely different.” 
Lack of social Integration is much more prominent in the inebriate offender 
than in the clinic alcoholic, and these two subgroups differ most markedly 
in early life in their social backgrounds; the more marked social failure of 
the jailed inebriates may originate to a large extent from the “fact that 
they had ... much fewer social assets to start with.” 

The theory of a uniform alcoholic personality is today generally aban- 
doned, and even in this small sample Howard Jones found evidence of many 
different personality types. More than half were dependent on their mothers 
and nearly half were dependent on their wives; frequently the alcoholics 
dependent on their wives had previously been maternally dependent. Another 
large group of alcoholics consisted of “socially insecure” people whose 
alcoholism was an attempt to resolve the conflict between their social needs 
and social abilities. The socially insecure group was rather heterogeneous 
in composition but had in common that they felt emotionally deprived in 
childhood. Among the “ socially insecure” were those with a low evaluation 
of themselves (“ ego-need’’), “ socially inadequate” people feeling unsure in 
their dealings with others, and “socially dependent ” with a very great need 
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to be socially accepted. Fifteen of the author’s cases were “ narcosis” 
drinkers using alcohol as a means of escape from what for these people was 
unbearable stress. In a few cases unresolved oedipal situations and uncon- 
scious homosexuality were regarded to have been the main factors underlying 
their alcoholism. 

No modern scientific ae on alcoholism can be written without taking 
notice in some way or other of the work of E. M. Jellinek, formerly consultant 
in alcoholism to the World Health Organisation, who passed away suddenly 
a few months ago. In his discussion on the striking cultural differences in 
the prevalence of alcoholism the author by and large follows Jellinek’s hypo- 
theses but he disagrees with him in his explanation of the aetiology of alcohol 
addiction. Jellinek postulates a physical factor—i.e., physical withdrawal 
symptoms—as the basis of alcohol “ addiction,” whereas the author believes 
that psycho-social factors are sufficient explanation for such addiction. The 
persistence of unsatisfied psychological needs of the alcoholic may have as 
its counterpart the physical experience of the withdrawal phase. Dr. Jones 
sees in alcoholism the solution to difficulties in adjustment which certain 
personalities experience when they find themselves exposed to certain types 
of environmental stress. 

Seeing in alcoholism a psycho-social disorder, the author feels that any 
exclusively personal or social approach is doomed to failure. “ Group psycho- 
therapy would seem to be the obvious conclusion . . . but it remains a clinical, 
rather than a real life, situation,” and the author feels that in the treatment 
of pyscho-social disorders, such as alcoholism or delinquency, “the setting 
in train of therapeutic community processes” should be considered. 

There is some evidence that alcoholism in this country may again be on 
the increase and, at last, has also found attention by the state and the medical 
profession. Alcoholism is a field beset by hypotheses, and one in which 
there is an urgent need for research. Anybody interested in the subject of 
alcoholism will find the study of Howard Jones’s methods of research, his 
findings and conclusions well worth while. 

M. M. Glatt 


PROBATION AND MENTAL TREATMENT. Library of Criminology No. 10. By 
Max GRUNHUT. [London: Tavistock Publications. 196%. 56 pp. 158.] 


SECTION 4 of the Criminal Justice Act, 1948, empowers a court to include 
in a probation order a requirement that the offender accepts medical treat- 
ment. -Dr. Griinhut’s booklet is the result of a survey relating to the selection, ` 
diagnosis, treatment and prognosis of 632 cases in 1953. The material col- 
lected is most interesting and useful; the recommendations relevant. Although 
the one year chosen was ro years before publication, no other useful facts 
and guides have been published in the interval. 
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Dr. Grünhut found that the magistrates’ courts in the Metropolitan Police 
District used section 4 more frequently than others. Cburts apply section 4 
in a variety of cases, covering Criminal offences of every type and degree. 
Judges and magistrates make the preliminary selection, then evidence of an 
expert witness is required. Hospital doctors who later undertook the treat- 
ment gave this evidence in less than 50 per cent. of the-cases. It is shown 
in this survey that the immediate outcome of mental treatment was more 
favourable for those who had been committed on the advice of the same 
physician who undertook the treatment. 

The survey shows clearly that the relationship between the psychiatrist 
responsible and the probation officer in charge of the offender’s supervision 
needs further consideration so that full co-ordination can be achieved: also 
that much more use could be made of section 4 by the courts. Unfortunately, 
one must accept the limitations of the survey. The actual use in the last 10 
years of section 4 (and also of the Mental Health Act, 1949, s. 60) has not yet 
been evaluated. . jean Graham Hall 


THE Tarr CASE. By CREIGHTON BURNS. [Melbourne University Press. “1962. 


182 pp. Cloth 27s. 6d. Paper 14s. Obtainable through Cambridge Uni- 
versity Press.] i 


IN October 1962, in Victoria, Australia, Robert Peter Tait was found' guilty 
of murder. The brutal details merited no particular account; yet the attitudes 
and struggles aroused by the decision of the Victoria Government to carry 
out the death sentence are worthy of record. Although capital punishment 
was still on the statute book in 1962, it had not been carried out for 12 years. 
Tait’s conviction coincided with what looked like the peak of a crime wave, 
and the Government was determined he should hang. 

The author is able to make the reader feel involved in his detailed account 
of the arousing of public opinion with the active support of the press, and 
the intense political and legal battles which followed. The Government was 
forced to give way, and Tait was committed to a mental institution, and his 
sentence of death commuted to one of life imprisonment. The Tait case, 
as the author states, also marked desp political and social divisions in the 
community about the character of leadership and opposition in politics. 
Principles and conscience clashed in a highly charged atmosphere; and 
abolitionists and constitutionalists can be heartened by the result. 

Jean Graham Hall 


THE EVOLUTION OF A COMMUNITY (A STUDY OF DAGENHAM AFTER 40 YEARS). 
By PETER WILLMOTT. [London: Routledge and Kegan Paul. 1963. 142 pp. 
215. | 


IN this, the eighth published report of the Institute of Community Studies, 
Peter Willmott pays the compliment of presuming that, like the author 
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himself, his reader has acquired a growing knowledge of social problems by 
learning from earliér studies. The current ‘study reveals the same careful 
approach and well documented conclusions 4s previously. 

Why should one be surprised to learn that the giant, out-county estate 
built by the L.C.C. in the 1920s upon quiet sprawling farmland in the Thames 
estuary now shows many signs of a “ traditional” working-class community? 
Extended family groups and a network of neighbours have grown up in this 
monstrosity of a town-planning wilderness. The problems and grumbles of 
those interviewed in Dagenham were directed towards official policies which 
did not permit them to live in what they considered as “ normal,” i.e., known, 
circumstances. This study is as good as a sermon on ordinary every-day life 
to those, like criminologists; who must have regard to abnormal phenomena. 
) Jean Graham Hall 


A Docror’s Game TO COURT. By KEITH Simpson. [London: Butterworth. 
1962. 174 pp. 305] ` 


THE doctor who is called to give. evidence in court can rely upon this practical 
book to provide a path for him through the unfamiliar jungle of procedure 
and lawyer’s law. ‘It is written by one who has mastered his adversary’s craft. 
But I want to recommend the book to barristers and solicitors who have to 
cross-examine doctors. The useful hints and careful briefing will not come 
amiss to the lawyer who studies its lessons carefully, and then puts them into 
practice, as it were, In reverse. 
Jean Graham Hall 
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CORRESPONDENCE 
The Editors, i 
British Journal of Criminology, 
Dear Sirs, 


I have read with interest and profit in your latest issue the review by 
Mr. J. E. Hall Williams of Louis Blom-Cooper’s Penguin Special on the A6 
murder case. Your reviewer agrees with Mr. Blom-Cooper that when the 
accused denies complicity in the crime charged (by putting forward an alibi) 
it is difficult for him to rely at the same time on a defence of diminished 
responsibility; he points out that this may be a serious weakness in our system 
of trial, and adds: 


“What is needed is that, whenever there are two questions to be 
decided, one of which involves the mental state of the accused, the 
issues should be considered separately and a separate verdict taken on 
each. The two questions should be separately put to the jury, but 
unfortunately under present procedure they are subsumed in one 
question, ‘Guilty or not guilty?’ What we are saying is that the jury 
should be asked (1) ‘ Did he do it?’ (2) ‘If so, with what state of mind? ’ 
or, ‘In what mental condition was he at the time?” Argument should 
be heard separately on the latter whenever the defence is fighting the 
case by denying that the accused did the deed. Once the jury have 
rejected that line of defence, it should be possible to raise the whole 
question of the accused’s responsibility .. .” 

There is authority for such a course. At Cumberland Autumn Assizes, 
1960, Robert Earl was tried for capital murder and in the concluding stage 
of the trial: 


Mr. Justice Stable told the jury that generally they would be just left 

‘to choose between a verdict of Guilty or Not Guilty. In this case he was 
„going to adopt a different course. 

: He asked them to retire and consider two questions, “ (1) Are you 

. satisfied that (the deceased) died from the wound caused by a bullet fired 

from a rifle carried by the accused? (2) Are you satisfied that the fatal 

shot was not accidental but was aimed and fired at (the deceased) by 

“ the accused man?” The jury, after a retirement of 75 minutes, answered 

the first question in the affirmative, but the second in the negative. The 

. judge asked the foreman: “That would mean a formal verdict of not 

' guilty? ” The foreman agreed. 
The judge said: “ You will probably wonder why it was put to you 
in this form. If your answer to a certain question had been ‘ Yes’ there 
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might have been a further inquiry into Mr. Earl’s mental condition” 
(The Times, October 11, 1960, p. 17). 

This appears to be a solution to the difficulties arising in the Hanratty case 
(also in the case of Dashwood, 1943, and McMenemy and Day, 1961). The sole 
defence in the Earl case appears to have been accident, but there was at least 
a suggestion of mental abnormality and Stable J., by employing the almost 
obsolete procedure of the special verdict, allowed the defence to have the best 
of both worlds. They were able to rely, with success, on the defence of 
accident, while failure of that plea would not have resulted inevitably in 
the death sentence, with no examination of the accused’s mental health. 
There does not appear to be any reported precedent for such a course 
(although the procedure, devised by Devlin J. in R. v. Roberts (1954), con- 
cerning unfitness to plead, is rather similar) yet it is suggested that the 
‘procedure is a desirable one and could well have been employed in the 
Hanratty case. That the defence in the Earl case was accident, rather than 
alibi, seems immaterial. The only uncertainty is how far the accused’s mental 
health was an issue at the trial, prior to the summing up. (See also Lo Tin 
v. R. [1964] Crim.L.R. 135.) 


Further, it is suggested that, apart from this special procedure, Gorman J: 


could himself have raised the issue of Hanratty’s mental health. ft is un- 
doubted law that the judge at a criminal trial must direct the jury on any 
possible defence open to the accused which the evidence suggests. Equally 
clearly, in assessing a plea of diminished responsibility, “ the jury are entitled 
to take into account all the evidence, including the acts or statements of the 
accused and his demeanour.” (R. v. Byrne (1960), per Lord Parker C.J.). I£ 
the accused’s demeanour may tell against him, why not in his favour? 
Mr. Blom-Cooper tells us that “What was striking about Hanratty (prior 
to the trial) was his gross social and emotional immaturity” (op. cit. p. 68) 
and goes on to give details of this showing through at the tnal. Might not 
this whole appearance in the witness-box have been evidence of “ abnormality 
of mind” within section 2 of the Homicide Act? Might not the learned 
judge have been justified in placing the issue before the jury? Was it not 
his duty to do so? 
Yours, etc. 
Michael Walker, 
College of Law, 
%% Lancaster Gate, 
London, W.2 
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EDITORIAL 


DEVELOPING the thesis of his book, The Explanation of Criminality,” 
Gordon Trasler unerringly points to the daunting difficulties which 
beset research in the field of criminology, difficulties which go right 
back to accessibility of the subject and collection of data, let alone - 
what is done with them when obtained. He indicates his own 
methodological preferences and makes some very sensible suggestions 
for future research. Much of his paper, however, is concerned with 
general research “ strategy ” and here he is less easy to follow and, 
at points, contradictory. His objective (which is stated to be modest 
and limited) is, inter alia, “ the establishment of a set of principles 
which will account for the incidence of criminal acts...” At first 
reading he appears urgently to advocate “‘a common language of 
concepts and definitions—a formal theoretical system that will 
Integrate, or at least articulate, such of the existing material as can 
be reconciled into a single conceptual scheme.” Elsewhere he is not 
concerned that the researcher should make use of a common theory 
but that he should fit his observations into the same conceptual 
framework as his hypotheses. 

It would be fine if we could devise an acceptable common theory 
—we should then be home and dry, and could turn to other 
problems; meanwhile we press on in our own “ parent disciplines ”’ 
despite the warning that this will preserve “ fragmentation of the 
field.” It is, in fact, reassuring that disparate theories are drawing 


* London, Routledge & Kegan Paul, 1962. 
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together; regression, maladaptive behaviour,’conditioned avoidance 
reactions and the ultraparadoxical phase behaviour are at the point 
of joining hands. Is there, for example, much difference between 
“a group of fairly specific emotional responses which are acquired 
by a conditioning process in the course of early family training ” 
and Freud’s description of conscience proceeding by repeated 
partial identification due to temporary frustration by the parent? 
Both statements would suggest the same search for further informa- 
tion, the same interest in critical periods, the same refining of terms. 

Trasler may do the single-case researcher less than justice in 
saying: “ It is hardly likely that he will recognise a fact that he did 
not suspect of being significant.” Surely people have hunches 
derived directly from observation and then test them out statistically, 
hence presumably his very pertinent suggestion that more effective 
use should be made of the opportunities of clinical psychologists and 
probation officers for systematic observation. 

However, the real message of the paper stands firm: better 
communication and, whatever the approach, insistence on the same 
“ logical status ” or standard of scientific discipline. 


The literature of criminology is not rich in what is called 
clinical material, although there are long and romanticised accounts 
of the life of criminals and their crimes. These belong to a different 
order not only of thought but of public opinion. ,The stories of 
crimes, even those outside the class of crime fiction, carry a suspi- 
cious look of the contrived. The reading public are moved by the 
fascination of crime arising from their own psychic propensities and 
by the desire to feel morally above certain acts of commission. 
Even the greatest in literary art exposes only a corner of the crime- 
ridden soul. Nevertheless, the clinician, the public and the judge 
meet somewhere and Dr. Woddis’s case material gives a locality ‘to 
this “ somewhere.” Placing the clinician, the criminal and the judge 
together, even if only in the Court House, gives us a locus upon 
which to start—a common pursuit. 

Woddis asserts, quite frankly, the dilemma that every type of 
mental disorder can be associated in some way with any type of 
crime. But such an assertion creates difficulties for both the clinician 
and judge regarding responsibility. Even the most weighted clinical 
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abnormalities need not be a measure of a high degree of respon- 
sibility, except where clear, psychotic issues match up to the 
M’Naghten Rules. The problem of moral responsibility is, of course, 
bound up with moral values in general and the part the law plays 
in socialising and crystallising these moral rules. This is an issue 
which has recently become prominent. Even the lawyers are not 
agreed as to whether the law is concerned with morality in general, 
unless it is already specified in legal statutes established by historical 
prejudices which claim to give stability to a society. Clinical insights 
can, in the public mind, be regarded as disturbers of this social peace. 

Dr. Woddis’s exposés, as it were, are not unrelated to changes 
which are already appearing in legal thought if not in action. Lord 
Devlin and Professor Hart illustrate, for example, in quite an acute 
form, differences of opinion on morality and law within the legal 
universe of discourse. When we consider Dr. Woddis’s variety of 
case studies, striking in their way, we are again confronted with 
an absence of a one-to-one correspondence between criminal content 
and associated mental disorder which the layman might well regard 
as unconvincing or psychiatric parti-pris. As long as there is no 
high degree of correlation, then morality and its imperatives in the 
minds of the public will creep in closely followed by the law, always 
crouching for employment. 

No clinician is likely to be in doubt about the mental instability 
of Woddis’s convicted persons, but his examples do give a pointer, 
even to the clinician in this field, as to where he must look in 
order to bring deeper convictions; and whereas, today, the clinicians 
virtually only meet the law at a tangent, we must look forward 
to an area of overlay where the judge (and jury) will see themselves 
as potential deviants whose fluctuating powers of control may not 
illustrate degrees of responsibility but give them a direction as to 
where to look for those routed instabilities which morality itself 
recognises and seizes on as its proper function to guide both the 
individual and his society. 


The decision of the Government to appoint a Royal Commission 
on the penal system ought provisionally to be welcomed. As long 
ago as 1959, Mr. Butler suggested in his White Paper that a funda- 
mental re-examination of penal methods could illumine the course 
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ahead for a generation. And in this journal, last July, it was sug- 
gested that, as 70 years had elapsed since the Gladstone Committee 
reported, a Royal Commission on prisons was required as a matter 
of urgency. 

The appointment of a body with such wide terms of reference 
comes at a time when the penal system (and criminological know- 
ledge itself) is already undergoing changes which cannot await the 
results of its deliberations. New legislation concerning young 
offenders—a special concern of the Commission—is still in process 
of taking effect, and the Home Office is still digesting the Prison 
Commission which it swallowed whole with so little ceremony. 
What is more relevant is that the report of the Study Group on 
Crime and its Treatment set up by Mr. Harold Wilson last December 
urges some far-reaching changes which a future Home Secretary 
may well have to consider. There is a real possibility that the Royal 
Commission may find itself in a short time overtaken by events, 
which would be unfortunate. 

There is a danger too that the Commission may get bogged down 
in a morass of detail about the running of prisons, or lost in the vast 
wastes of philosophical argument about the nature of punishment. 
The real problems may lie in the administrative structure of the 
system which has resisted change for so long. At present there are 
three separate departments of the Home Office responsible for 
offenders under 21: the Prison Department in respect of Detention 
Centres and Borstals, the Children’s Department for both delinquent 
and non-delinquent minors inside and outside institutions of a 
variety of types, and the Probation Department. In the adult field, 
there is further division. l 

But the greatest danger lies in the Royal Commission technique. 
It can produce excellent results, or the opposite. In recent years only 
two Royal Commissions—on Population and on Capital Punishment 
—have been fact-gathering in the tradition of the great nineteenth- 
century Blue Books. But, as pointed out in the predecessor of this 
journal over 10 years ago (British Journal of Delinquency, January, 
1954), the techniques used by the Commission on Capital Punish- 
ment were largely conventional and no concessions were made to 
methods of research developed in recent decades. Other Com- 
missions, among which may be cited the Morton Commission on 
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Marriage and Divorce, gathered no more than a mass of scientifically 
worthless opinion. The present Commission could, in spite of these 
hazards, perform a most useful task if it were to assemble some of 
the facts that have not hitherto been readily available, making use 
of modern techniques. 


NoTE.—The terms of reference of the Royal Commission are as 
follows: 

In the light of modern knowledge of crime and its causes and of 
modern penal practice here and abroad, to re-examine the concepts 
and purposes which should underlie the punishment and treatment 
of offenders in England and Wales. 

To report how far they are realised by the penalties and methods 
of treatment available to the courts, and whether any changes in . 
these, or in the arrangements and responsibility for selecting the ` 
sentences to be imposed on particular offenders, are desirable. 

To review the work of the services and institutions dealing with 
offenders, and the responsibility for their administration; and to 
make recommendations. 
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STRATEGIC PROBLEMS IN THE STUDY OF 
CRIMINAL BEHAVIOUR* 


GORDON TRASLER (Southampton) t 


THE purpose of this paper is to argue the theoretical and practical 
advantages to be gained by developing a systematic theory of 
criminal behaviour; that is to say, a theory designed to account for 
the occurrence of particular criminal acts and for the existence of 
criminality as an enduring characteristic of some individuals. It is 
primarily an argument about the strategy of research in criminal 
psychology and the deployment of the limited resources which are 
presently available for the study of crime; but I shall contend that 
the methods that we adopt in research and scientific discourse have 
consequences for correctional practice which we cannot afford to 
neglect. 

Criminology is at present a somewhat untidy discipline. The 
range and diversity of relevant facts has tended to discourage the 
emergence of a comprehensive theoretical system of a distinctively 
criminological kind. Empirical research has been mainly concen- 
trated into several disparate streams, dealing with different kinds of 
facts and employing concepts borrowed from other branches of the 
social and medical sciences. The most successful group of investi- 
gations has been concerned with social aspects of crime. We now 
possess a considerable fund of information about the neighbourhoods 
and socio-economic groups from which criminals are recruited. 
Something is known of the relevance of gang formation and sub- 
culture in the production of certain forms of delinquent activity. 
The relations between social mobility and the incidence of crime 
have been studied in some detail. The empirical observations which 


* Read before the British Society of Criminology on January 17, 1963. 
T M.A, B.SC.(ECON.), PH.D., F.B.PS.S., Lecturer in Social Psychology in the University of 
Southampton and formerly Psychologist, Prison Commission. 
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form the solid foundations of this work have been made and co- 
ordinated within the framework of theories which operate at the 
sociological level (that is, in terms of group processes) and give rise 
to further sociological consequences which can be investigated in 
their turn. 

It is characteristic of systems of comin of this type that 
they make use of hypothetical terms which stand for motives, 
conflicts, experiences or other processes which are assumed to occur 
at the individual level. Confusion sometimes arises because these 
terms, which are here being employed as constructs, as non-empirical 
links, are mistaken for statements of observed fact. Consequently 
the theory is credited with psychological implications which cannot 
properly be drawn from it. For example, Sutherland’s (1955) theory 
of differential association is intended to account for certain facts 
which have to do with the distribution of criminal behaviour within 
a given society. The mode of explanation which he adopts entails 
the a priori assumption that the acquisition of normal social 
reactions, or of the disposition to act in a criminal fashion, is a matter 
of learning fairly specific habits or patterns of behaviour. It is 
further assumed that such learning is reinforced by the satisfactory 
consequences to which this behaviour gives rise. These are perfectly 
legitimate assumptions in a sociological theory, and they serve the 
useful function of linking observations of social phenomena which 
would otherwise remain disparate. But attempts to use the theory 
to account for the actions of individuals are misconceived, for satis- 
factory explanations at the psychological level are required to be 
consonant with a range of facts of another kind. It happens, as 
Mowrer (1960) has pointed out with some emphasis, that the 

y traditional effect-learning principle that Sutherland assumed does 
not fit the known facts about human social training; a more 
sophisticated model is necessary. This is a matter to which we shall 
return in due course. 

A rather different theoretical orientation, strongly influenced by 
psycho-analytic notions, is apparent in a series of surveys linking 
juvenile delinquency, and occasionally adult criminality, with the 
internal structure of the family. The object of this research is, of 
course, to examine the connexion which is thought to exist between 
certain childhood experiences and the development of atypical 
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social responses in adolescence or adulthood. But for practical 
reasons investigators have usually had to be content with indirect 
indices of family organisation (such as the presence or absence of 
either parent, or of siblings) or they have relied upon the individual’s 
later recollection of childhood experiences to provide a rough 
indication of the quality of his early social environment. There are 
often similar difficulties in gathering adequate material about the 
present personalities and social adjustment of the delinquents, so 
that in many studies the simple fact of criminal conviction, or reports 
by parents or teachers of specific conduct problems, have been used 
as a makeshift substitute. In these circumstances the relation 
between the theoretical point of departure and the findings of the 
research becomes rather tenuous. Psycho-analysts have reasonably 
pointed out that this type of investigation does not furnish a fair test 
of their doctrines of personality development, even in relation to 
pathological forms of criminality, because it fails to take account of 
several elements in the complex sequence of events which they have 
postulated. Perhaps for the same reason, the most usual result of 
_ such studies is a very modest correlation between the antecedent 
variable and subsequent delinquency—a relationship too slender to be 
acceptable as a basis for practical action in a particular case. 

A third category of materials consists of a fund of intuitive 
insights into the subjective experiences and motives of criminals 
(including much that has been inferred about their unconscious 
motives) which has been painstakingly collected by clinicians con- 
cerned with the psycho-analytic treatment of offenders. For obvious 
reasons, most of this material relates to individuals who manifest 
neurotic symptoms as well as criminal behaviour. It is usually 
preserved in the case-notes and the experience of individual clinicians; 
few systematic accounts of the application of psycho-analytic 
principles to the phenomena of crime have been published. As I 
understand it, the interpretation of overt behaviour and speech is an 
integral part of the collection of psycho-analytic data, and not—as 
in other disciplines—a secondary process. This fact has important 
consequences for the design of inter-disciplinary research." 

We also possess a meagre and rather miscellaneous fund of 
information relating to the behavioural and physical characteristics 


1 Glover (1960), section VI, and especially pp. 294, 306-308. 
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of certain groups of criminals. Something is known about the dis- 
tribution of intelligence, educational attainment, introversion and 
neuroticism among convicted offenders, and about their reactions to 
various types of environmental frustration. Investigations have been 
made of the patterns of cerebral activity, glandular and cardiovas- 
cular functioning, and bodily configuration to be found among 
prisoners. Much of this work measures up to the highest standards 
of scientific method, and it is immune from the damaging criticisms 
that have been levelled at the clinical investigation as a source of 
research material. As facts, these data are impeccable. The trouble 
is the absence of intelligible links between them. They are seldom 
the fruits of systematic criminological research; generally they have 
been gathered in the course of experiments designed to test specific 
deductions from a theory intended to operate in some other field, 
such as perception or personality study. 


The problem of inter-disciplinary communication 


Each of the four main types of research that have been mentioned 
—sociological, developmental, clinical and differential—yields 
information about the conditions in which people commit crimes. 
But this information is couched in a bewildering variety of concepts, 
which themselves reflect fundamental differences in the procedures 
and working assumptions of the disciplines from which they were 
derived. It is extremely hard, for example, to deduce any really 
definite statement about criminal behaviour by combining socio- 
logical and psycho-analytic data as they stand; the concepts employed 
in these fields are of qualitatively different kinds. So long as 
investigators of criminal behaviour continue to adhere to the methods 
and concepts of their parent disciplines, this fragmentation of the 
field will persist. In a rapidly developing'science it is a serious state 
of affairs. There is surely an urgent need to devise a common 
language of concepts and definitions—a formal theoretical system 
that will integrate, or at least articulate, such of the existing material 
as can be reconciled into a single conceptual scheme. 

It will certainly be objected that such a project is premature. It 
is fashionable to regard theoretical systems, particularly those of a 
formal kind, as a luxury that cannot be justified until much empirical 
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spade-work has been done. But it is difficult to sustain this argument 
in the face of the obvious consequences of the present isolation of the 
several criminological disciplines. Sociologists, as we have seen, 
cannot avoid making some assumptions about individual behaviour 
and experiences. Psychologists, intent upon the analysis of criminal 
behaviour, are obliged to assume the operation of certain sociological 
variables—-for example, the persistence of value-systems charac- 
teristic of specific classes and social groups, and the existence of 
institutionalised patterns of child upbringing. It is tempting, in 
present circumstances, to leave such assumptions in comfortably 
vague form. But immunity from the criticism of neighbouring 
disciplines is thus achieved at the high cost of emasculating one’s own. 
And there is surely very little point in continuing to make a priori 
assumptions about social or psychological facts which have already 
been systematically investigated: that it is still possible to get away 
with this sort of thing is an indication of the inadequacy of 
communication between disciplines. 

This state of affairs is only partly attributable to the lack of a 
shared conceptual language. It is undeniably difficult to pursue the 
implications of a theoretical argument across the borders of the 
several academic territories. But the trouble is not merely that 
psychologists and sociologists use different words; often they have 
neglected the elementary precaution of defining terms in relation to 
observable facts. It is surely obvious that the best way to make 
certain that we are all using a concept in the same sense is to anchor 
it firmly to some empirical measure—as, for example, the sociologist 
defines socio-economic status in terms of quite specific, objective 
criteria. It would then be possible to restate existing criminological 
hypotheses as a system of principles, co-ordinated by means of 
explicit definitions to techniques of empirical observation. From 
such a system we could hope to deduce testable statements about 
events at the sociological, psychological and physiological levels— 
and we should find, I think, a number of errors and inconsistencies 
between hypotheses and facts which had never previously been 
subjected to such a confrontation. But it would not be simply a 
stocktaking exercise; unless our existing knowledge proved to be 
more flimsy than most of us believe, some interesting new problems 
susceptible to investigation would also come to light. 
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The pivot of a theory of criminal behaviour intended to integrate 
sociological and psychological facts must (it seems to me) be an 
empirical definition of criminality. Information concerning the 
characteristics of persons, their environmental backgrounds, and the 
patterns of their relations with other individuals and to the social 
group of which they are members, is of interest to us only in so far 
as it can be shown to be correlated with the probability that they 
will transgress the law. Or, to put the matter in another way, 
relevant data in a theory of this type are those that will discriminate 
between groups or categories of individuals with different levels of 
“risk” of crime. Discourse between the several disciplines of 
criminology is constantly obstructed by lack of agreement about the 
definition of this key variable. Some investigators adhere rigorously 
to the distinction between those who have actually been convicted in 
the courts and those. who have not. Although it has at least the 
merit of exactness, this criterion is open to attack on two grounds. 
It does not take account of the probability that some hitherto 
law-abiding individuals will offend on some future occasion (for the 
“ age of first conviction ” is a variable with an immense range). In 
the second place, it seems unrealistic to make a sharp distinction 
between convicted and unconvicted persons when it is known that 
only a minority of crimes can be traced to their authors. Because of 
these difficulties, several criminologists have preferred to adopt 
working definitions drawn more broadly to include behaviour that 
would, in some circumstances, give rise to criminal prosecution. 
This device is commonly used in studies of young delinquents. 

Neither of these solutions is satisfactory. In recent years many 
variants and modifications of each of them have been tried, and as 
a consequence it is often extremely hard to make meaningful com- 
parisons between one study and another. But it seems to me that 
the problem has been made to appear more intransigent than it 
really is because of'a certain confusion about the type or order of 
the concepts involved, and in particular a failure to distinguish 
between empirical and theoretical terms: As criminologists we are 
concerned with the explanation of criminal actions; this category of 
behaviour is defined by the statutes and by the decisions of the 
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courts.” There is no difficulty in investigating the distribution within 
a given society of acts so defined. They are accessible empirical 
facts. On the other hand, criminality as a characteristic of 
individuals is.not an empirical variable, but one that must be inferred. 
One cannot be certain whether a given person will commit a crime 
until his span of life has come to an end; even if we were prepared 
to base our investigations exclusively upon obituary material we 
should still be unable to define criminality as a quantitative empirical 
variable, for lack of sufficiently detailed information about the 
risks, the pressures and the opportunities to which each man was 
subjected during his lifetime. 

The fact of the matter is that if we are to use the term 
“ criminality ” in a sense descriptive of individuals, we are obliged 
to define it as the tendency to commit crimes, or to refrain from so 
doing, in given circumstances. More explicitly, it must connote a 
comparison between persons in respect of the frequency with which 
they might be expected to contravene the criminal law within a 
given period of time in standard environmental conditions. So 
defined, criminality is clearly what is called a “ latent variable ”— 
that is to say, it is an hypothetical quantity, the value of which has 
to be inferred or derived by calculation from observations of 
empirical facts. The use of non-empirical terms of this kind is 
frequently necessary in the behavioural sciences, but certain pre- 
cautions must be observed if they are not to get out of hand. The 
most important is that the latent variable must be fully specified 
in terms of observational processes; l.e., the relations between the 
hypothetical term and the empirical variables must be stated 
explicitly and as exactly as possible. 

There is an obvious parallel between criminality and the familiar 
concept of intelligence. Neither can be measured directly, but 
intelligence can be quite satisfactorily inferred from test behaviour 
that is measurable. This has been achieved through factor analysis 
and similar techniques which make it possible to identify those 


2 Dr. Mannheim (1962) argues persuasively that the terms of reference of this discipline 
should be extended to include “... the study of certain forms of anti-social behaviour 
regardless of whether or not they are legally crimes.” However, the distinction 
between criminal and other anti-social acts is certainly not without sociological and 
psychological significance; it is doubtful whether an explanation that is equally 
applicable to both can properly be called a criminological explanation. 
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test items or other samples of behaviour that will furnish the most 
reliable indications of general intellectual competence, and ‘to 
combine these in the most effective manner, much as an actuary 
marshals his facts in search of a predictive formula. We may 
reasonably expect to succeed—eventually—in deriving an opera- 
tional definition of criminality by analysing the relations between 
measurements of other traits and observations of social behaviour 
(and possibly of physical constitution and perceptual characteristics) 
which can be applied to large numbers of individuals. It is, of 
course, unlikely that this process will yield a unitary trait of “ general 
criminality ’—it is much more probable that we shall find that the 
measures we have employed indicate a group of tendencies. to 
commit various types of crime. But it is of the first importance 
that these distinctions should be empirically derived, by finding which 
patterns of criminal behaviour tend to occur together and to-be 
correlated with other types of social behaviour, and not simply 
conceived a priori, or borrowed from legal categories. 

If even moderately reliable techniques for assessing an in- 
dividual’s disposition to exhibit criminal behaviour can be devised, 
this will have most important consequences for those areas of 
criminology and penology which are concerned with the long-term 
effects of environmental variables. As we have seen, it is presently 
extremely difficult to devise a satisfactory test of developmental 
propositions of the kind advanced by Bowlby (1946) and others. 
The conventional methods are to examine the frequency of criminal 
convictions in several samples of individuals discriminated by 
differences in early social experiences, or to search for significant 
differences between the histories of groups of people who have and 
have not been convicted in the courts. These methods are unsatis- 
factory because the postulated sequence of events is too long and 
too complex, and because they entail the assumption that the 
pressures or opportunities to which individuals in the research 
samples have been exposed in adolescence or adulthood are not 
significantly different. So many social variables are involved that 
this assumption is very unlikely to be even approximately correct 
unless the samples employed are very large—a condition that is 
extremely costly to meet if sufficiently precise and detailed 
information about personal histories is to be obtained. The problem 
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would be greatly simplified if it were possible to examine the 
relations between the antecedent variables of family structure and 
relationships, pattern of childhood discipline, etc., on the one hand, 
and the measurable characteristics of present functioning known 
to be indices of criminality on the other. 

It must be recognised that, by using the terms “ measurement ” 
and “trait,” and by insisting that an adequate theory in this field 
must be capable of giving rise to clear-cut, testable consequences and 
predictions, one is in danger of irritating those who feel that more 
subtle methods and more flexible conceptual systems offer the only 
hope of solving the complex problems of criminal behaviour. 
Here is a difference of view that has always existed in this field, as a 
glance through the volumes of this Journal and its predecessor will 
show. It is my impression that the dispute between advocates of 
“ dynamic ” conceptual systems and those who prefer to make use 
of the modes of explanation usually adopted in general psychology, 
is sometimes (at least) conducted at cross purposes. It makes very 
little sense to argue about the type of conceptual system to be 
adopted in a given field unless the job the system is intended to do 
is specified at the outset. 

The objective that I am proposing is the establishment of a set 
of principles which will account for the incidence of criminal acts 
and specify the relations between the tendency to commit crimes and 
certain other behaviour manifested by the criminal. Such a system 
would not pretend to account for his intentions and subjective 
experiences. This is a limited prescription and—it seems to me— 
a project which is intrinsically interesting and of considerable 
practical utility. But this modest purpose can only be achieved 
by adopting meticulous operational definitions of the behaviour in 
which we are interested and in specifying precisely the relations 
between our concepts and generalisations. Unless the system 
eventually achieves a high level of predictive success there is no point 
in it. This demands economy in the use of non-observable concepts, 
and requires that the system be put together in such a way that each 
link can be thoroughly tested against empirical evidence. 

I would not for a moment suggest that this type of theory will 
meet the needs of those whose concern is the treatment of individual 


430 


STRATEGIC PROBLEMS IN THE STUDY OF CRIMINAL BEHAVIOUR 


offenders by psycho-analysis or by some other regime of psycho- 
therapy. It deals with facts'of a different order. It is equally 
unlikely that they will find much application for the observations 
of an electroencephalographer, although these are already of value 
to the neurosurgeon. But I find myself in profound disagreement 
with those who argue that because, in their view, psycho-analysis 
has some important things to say about the motives and conflicts 
of offenders, there is no room for a theory of criminal behaviour as 
such. There is a considerable range of facts about criminal behaviour 
—for example, the distribution of criminality among socio-economic 
groups, the relations between delinquency and educational attain- 
ment, age-differences in the incidence of criminal activities—about 
which psycho-analytic theorists have said very little. It seems to me 
that this is not simply because their attention has been claimed by 
more pressing problems, but because the psycho-analytic system is 
not suited to the explanation of facts of this kind. It is primarily 
concerned with the evaluation of material gained by the interpreta- 
tive methods which constitute the distinctive skill of the psycho- 
analyst, and does not, so far as'J can see, give rise to testable 
hypotheses about the sort of phenomena I have instanced. 

This was not, of course, the job for which the theory was 
designed. It is correspondingly unreasonable to criticise psycho- 
logists and sociologists for using, in their own fields of endeavour, 
methods which the psycho-analyst does not find helpful in his. They 
employ statistical techniques and factor analysis, and they refrain 
from framing hypotheses in terms of unconscious mental processes, 
because these ways of working are appropriate to the solution of the 
problems with which they are faced—not, as some writers have 
unkindly suggested, because of an undue regard for the methods of 
the natural sciences. 


The Study of Single Cases 


Questions relating to the techniques of observation that should 
be used to gather information, and the concepts which should be 
employed to describe it, have a special urgency in the study of 
criminal behaviour. This is because of the practical difficulties 
inherent in the collection of facts about individual criminals. 
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Generally speaking, offenders are only accessible to the investigator 
between the time they are charged with a crime and the expiry of 
whatever penalty the courts inflict; during this period there are 
usually considerable difficulties about investigating, for research 
purposes, either the offender himself or his family and social 
environment. The greater part of existing information about 
criminals and their offences has been derived from routine examina- 
tions carried out for a specific practical purpose—the preparation of 
a report for the courts, or allocation procedures designed to discover 
which type of training régime offers the best chance of success in a 
particular case. The investigation of single cases is likely to remain 
a major source of our material; it will be worthwhile to look more 
closely at the implications of this fact. 

A single-case examination, as I have indicated, is typically 
designed to furnish a prediction about the future behaviour of the 
subject—to estimate the probability that he will recidivate, or to 
judge whether his tendency to behave in a criminal fashion will be 
reduced by a period of training. This usually involves an assessment 
of the relevance of certain past events to his criminal behaviour. 
At present psychologists and probation officers tend to evaluate the 
information available in a variety of ways, ranging from reliance 
upon intuitive impressions to the application of experience tables. 
I would not like to hazard a guess as to which is the more successful 
method. Most clinicians try to validate their judgments by following 
them up; here the way in which the prediction was arrived at is 
extremely important. If it was based upon a general impression, 
it is possible only to determine the proportion of hits and misses 
scored by the individual psychologist. If, on the other hand, the 
grounds for each prediction are specified and recorded, he is likely, 
in the long run, to improve his performance by modifying the 
emphasis that he gives to each category of facts—much as the 
accuracy of a statistical prediction system can be improved by 
altering the “ weights.” It is, I think, obvious that the value of the 
single-case study as a source of research material is also at stake; 
the difficulties of communicating general impressions and intuitions, 
even in the form of elaborate case-studies, are immense. 

But the problem does not rest here. The facts upon which the 
clinician has to reply in making his predictions are of several kinds. 
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Often he will make use of the results of tests of intelligence, and 
perhaps of personality measures also; he will usually take into 
account what he knows of the personal history and school record 
of the offender. The composition of his “ basket ” of information 
depends upon his views, and those of the people who furnish him 
with reports and impressions, about the origins of criminal behaviour. 
The manner in which these data are described also depends upon the 
theoretical frame-of-reference, however informal, of the person 
who provides them. It seems most improbable that all the facts 
which he needs to make the best possible prediction in a given 
problem will happen to be included in his haphazard selection, or 
that, even in this unlikely event, their relevance will be noticed. 

Because single-case investigations take place in clinical conditions 
~—that is to say, by means of confidential, two-person contacts—it 
is often tacitly assumed that intuitive methods, giving an overall 
impression of the personality, are most appropriate. If it is 
challenged, this assumption may be defended on either of two 
separate grounds. Firstly, it is said that this is the only way to 
make certain that the psychologist or social worker does not miss 
relevant facts or overlook significant nuances of the subject’s 
responses—but surely relevance is largely a matter of the theoretical - 
set of the investigator, not of stumbling upon lucky clues. It is 
hardly likely that he will recognise a fact that he did not suspect of 
being significant. Secondly, it is suggested that a trained examiner 
can take account of a much greater range of impressions than a 
theoretical system can handle. This proposition has been examined 
by several investigators in the field of psychiatric diagnosis, who 
could find no evidence to support it; it is difficult to see why it should 
have special application in the study of criminals. In any event it is 
important to remember the limited purpose of the single-case 
investigation in this field. It is not necessarily, or usually, an 
exhaustive assessment, but a means of making a limited and specific 
prediction. 

The clinical worker has much to gain by working within a 
coherent and explicit theory of criminal behaviour, even of a simple 
and rudimentary kind. This can provide a means of taking stock of 
his present knowledge, and will help him to identify those facts 
that are of genuine assistance in making his predictions. It seems 
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to me that, in the rather specific task that he has to do, the practical 
usefulness of a system which summarises the relations between 
observable facts outweighs the advantages of a more elaborate and 
Jess rigorous theory which offers insights of no direct use in predic- 
tion. It has been shown that the simplest possible system, which 
makes the minimum use of non-empirical terms, gives the best 
opportunities of collating and refining predictive experience. 

However, I am not concerned here simply to argue that those 
engaged in single-case study should have a theory, or even that they 
should make use of a common theory; but that—if the study of 
criminal behaviour is to make progress—it is essential that single- 
case observations should be fitted into the same conceptual frame- 
work as the hypotheses of the researcher. They must speak the 
same language. I am firmly convinced that the supposed 
intractability of criminal behaviour as a subject of study, the 
apparent absence of any pattern about the incidence of delinquent 
acts, is an illusion brought about by the fact that those who are in 
contact with criminals are busy looking at different facets of the 
problem and reporting their observations in terms not simply of 
different concepts, but of concepts of differing logical status. This 
is partly, I think, because we have been too ambitious—we have 
looked for deeper meanings when, for the time being at least, we 
should be content to chart the relations of cruder variables. 





Opportunities for Experimental Verification 


It is not hard to detect in this argument an echo of the views 
upon the description and measurement of personality that are 
currently being advocated by Professor Eysenck of the Institute of 
Psychiatry. There are, of course, important connections between 
the study of criminal behaviour and the work that has been done 
with psychiatric patients; recent developments in conditioning 
theory, for example, appear to be highly relevant to our field. But 
we are concerned here with more general problems of methodology. 
At this level, the most interesting achievement of the Eysenck 
school is the application of experimental design to single cases. The 
principle is a simple one: if the clinician makes use of observational 
techniques or tests, the content of which is fully specified by the 
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theoretical system within which he is operating, then each case he 
investigates can furnish opportunities for testing links in the system 
(Jones, 1960). There are great difficulties in applying conventional 
experimental methods in the penal field, as indeed there are in 
abnormal psychology; because of this the advantages of “ miniature ” 
methods which can be co-ordinated with routine clinical 
investigations do not require elaboration. 

This raises a more general question about the relations between 
the study of criminal behaviour, as a scientific discipline, and the 
field of penology and corrections. It is a familiar and rather 
frustrating fact that the overall success-rates, as measured by sub- 
sequent reconvictions, of the various methods we have for dealing 
with offenders are rather similar. There is at present no evidence 
that any one treatment method is very much better or very much 
worse than any other. There are, of course, at least two possible 
explanations for this state of affairs, either or both of which may be 
correct. It is conceivable that the tendency to behave criminally 
is not susceptible to modification by subsequent learning—that the 
apparent successes that are achieved by training régimes are 
attributable to sheer maturation rather than to environmental 
pressures. This is a depressing thought, and does not seem to be in 
accord with the impressions of those engaged in the retraining of 
criminals, but so far as I know it cannot at present be conclusively 
refuted. The more probable alternative is that the general similarity 
of success rates results from the fact that several variables cancel 
each other out—that there is a sort of equilibrium between the 
differential effectiveness of the various régimes, the activities of 
those who sentence criminals and allocate them to training institu-. 
tions with differing characteristics, and individual differences in 
susceptibility to reform—a complex that is still further confused by 
randomly-distributed mistakes and misjudgments. Indeed, it is 
possible to argue that the very similarity of reconviction rates means 
that the range of penal techniques available is being used in the most 
effective fashion—though I would not care to defend this thesis 
myself. This conception of a complex interaction of variables 
receives some support from prediction studies; for example, 
Mannheim and Wilkins (1955) found that the discrepancy in success 
rates that obtained between open and closed Borstals could be 
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largely accounted for by differences in the quality of their intakes— 
“ quality,” in this connection, being defined in terms of the particular 
basket of personal and social variables which they had found to be 
correlated with response to training. 

It is clearly essential, if we are to make progress in penology, 
that the relations between the characteristics of the individual and 
those of the several training régimes which may be applied to him 
should be investigated. A start can be made, as Wilkins (1960, 1961) 
has indicated, by examining the success achieved by various existing 
institutions and régimes with individuals to whom experience tables 
attribute different degrees of risk. It is possible, also, to study their 
effectiveness in retraining men who are “ immature,” neurotic, or 
-the products of poor social environments, making use of clinical 
assessments for this purpose. But in the long run real progress is 
likely to depend upon the development of a more sophisticated 
analysis of the training régimes themselves. I argued earlier that 
it is unreasonable to expect a haphazard medley of commonsense 
facts to provide the clinician with an adequate basis for his predic- 
tions; it is equally unlikely that the administrative or notional 
distinctions between kinds of training or types of institution will 
prove to be meaningful or useful in categorising their effects upon 
individuals. What seems to be required is a systematic description 
of the relevant parameters of training environments, couched in 
concepts which can be co-ordinated with those employed to predict 
the response of the individual criminal to training and to determine 
his allocation to a particular institution or social worker. The 
advantage that a theoretical analysis offers in this kind of problem is 
that, compared with a wholly empirical system, it is economical, 
and points the way to further development. It is perfectly possible 
to use experience tables to indicate which type of training is most 
likely to succeed with a particular category of offenders; but if we 
want to go beyond this to develop a more efficient method of treat- 
ment, it will be necessary to know which are the relevant ingredients 
or characteristics to emphasise. As I have indicated, it is unlikely 
that these will be obvious. They will not necessarily be directly 
observable; it is one of the functions of a dimensional analysis to 
suggest ways of making inferences about variables which cannot be 
immediately translated into empirical measures. 
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In this country we have a habit of instituting new methods of 
dealing with offenders which seem to have no logical relationship 
to those which already exist. It is extraordinarily difficult, for 
example, to conceive of a connection between the rationale of the 
borstal system, with its emphasis on team-spirit and self-reliance, 
and the punitive notions which led to the setting up of the detention 
centres. Yet both have their successes, if reconviction statistics are 
to be taken as acriterion. The careful segregation of various classes 
of offenders and informal group counselling are both thought to be 
useful. Some aggressive offenders respond to close supervision and 
stern discipline; others are sent for courses in initiative training. 
Each of these devices has a perfectly sensible rationale, and in most 
cases their use has been justified by results, at least in the short run. 
The difficulty is that their rationales tend to be mutually contra- 
dictory. It is surely of considerable interest to criminology to 
discover what they have in common; how they really operate in 
modifying criminality—if indeed they do. Is it the case, as some 
writers have suggested, that their common core is simply that they 
increase the opportunities available to the offender for social inter- 
action with others? Or does their effectiveness reflect the existence 
of fundamentally different types of criminality ? 

The greater part of this paper has been concerned with the 
general strategy of research into criminal behaviour, and the benefits 
which might be derived from an integration of sociological and 
psychological theories of crime have been outlined. What would 
be the consequences of such a programme for the tactical deployment 
of research effort? The most urgent task would clearly be the 
development of techniques for studying the present functioning 
of the criminal. We have for too long been content to use shot-gun 
methods—to employ tests and personality measures developed in 
other fields for other purposes, in the hope that we shall hit upon 
some key fact by sheer good fortune. It is surely time that we gave 
our attention to the problem of designing tests to measure charac- 
teristics which, for sound theoretical reasons, seem to be relevant. 
There is a great deal of evidence, derived from sociological studies 
like those of Jephcott and Carter (1954), Terence Morris (1958), 
J. B. Mays (1954), and numerous American investigators, to suggest 
that the tendency to behave criminally is most conveniently 
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regarded as a failure to acquire normal social orientations or values, 
rather than as the result of learning incorrect habits. Here there is 
substantial agreement with the theoretical position adopted by an 
influential group of psychologists, of whom the best known is 
perhaps Hobart Mowrer; they take the view that normal social 
behaviour is controlled by a group of fairly specific emotional 
responses which are acquired by a conditioning process in the course 
of early family training. Criminal or anti-social behaviour occurs in 
individuals whose conditioned responses are defective, inadequate in 
the face of unusual environmental stresses, or temporarily impaired. 
If this view is correct it ought to be possible to develop ways of 
measuring individual differences in the intensity of emotional 
reactions evoked by various categories of social stimulus, perhaps 
using indirect measures of physical changes. This principle appears 
to offer an explanation of the fact that some crimes are committed 
by people of good character when they have taken considerable 
quantities of alcohol, or when they are under some special stress or 
worry, often quite unconnected with the criminal act. It is known 
that alcohol in large doses brings about a temporary suspension of 
conditioned anxiety reactions; it seems reasonable to suggest that 
these may become submerged, as it were, in states of high anxiety. 

A rather different group of problems concerns the ability to 
tolerate stresses, particularly social frustrations. There is evidence 
that individual differences in physical constitution, and also learned 
or habitual patterns of response, may both be important. Consider- 
able progress has been made in the study of these traits in the 
laboratory. But it seems to me that more use might be made of 
the opportunities we have to investigate these (and similar) charac- 
teristics in a less artificial fashion. It should not be impossible, for 
example, to make use of remand centres or allocation units to 
establish systematic studies of group interaction; that is, to observe 
and record how offenders react to each other and to the constraints 
that.are imposed by group membership. This sort of thing is 
already done in other spheres—-in some reception centres for 
deprived children, for instance, and in selection systems. 

The conditioned-anxiety hypothesis to which I have referred 
poses a number of interesting questions in the area of parent-child 
relationships. If this model is appropriate, it follows that there are 
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three categories of variables of special importance in the social 
training of children: the social situation which is to elicit the 
reaction must be correctly defined for the child, some way must be 
found of stimulating an unconditioned fear reaction to which the - 
conditioned stimulus can be attached, and (thirdly) parents must use 
a reliable technique for associating these two stimuli. There is a 
great deal of evidence that the most effective sanctions are those 
which exploit the young child’s dependence upon his parents’ 
approval. (This point is amply borne out by Bronfenbrenner’s 
(1958) analysis of research into child training practices.) But this 
technique for arousing anxiety is not available unless there is an 
enduring and affectionate bond between parents and child—if the 
parents’ approval means nothing to the child they cannot make him 
anxious by suspending it—and it has to be used moderately, so 
that it does not disrupt the relationship. The consistent pairing of 
stimuli is the basis of a conditioning procedure; in the present 
connection this implies that disapproval should be systematically 
associated with unwanted categories of behaviour, or at least that 
the child should never be overtly indulged in this sort of activity. 
Consistency in training makes considerable demands upon the 
parents—in time, patience, and competence; the Jephcott and Carter 
study, and Dr. Spinley’s (1953) research, to take two examples, 
yielded interesting indications of social-class differences in the 
extent to which the necessity for systematic training is recognised 
by parents. Much less is known about the content of child training | 
procedures—that is to say, the way in which proscribed behaviour 
is defined by the parents. Dr. Mannheim (1955) has pointed out the 
need to gather information about the subtle variations in values 
and the definition of such behaviours as stealing in different social 
groups. There are interesting problems of discrimination and 
stimulus-generalisation to be investigated; Bernstein’s (1961) work 
upon social-class differences in the use of language has most 
intriguing implications concerning the extent to which parents are 
able to make use of abstract terms and generic notions in defining the 
social stimuli to which their children are to respond. 

The application of this simple conditioned-anxiety model in an 
area of research in which “ dynamic ” theories of personality are 
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usually employed has aroused a considerable amount of misunder- 
standing and some derision. It is unlikely, however, that any 
learning theorist would claim to be giving a complete account of 
parent-child relationships, or even of the part of those relationships 
that is directly involved in socialisation; he is attempting to identify 
a small number of variables that can be operationally defined, or at 
least specified as functions of observable events, and can thus be 
co-ordinated with other variables in his theoretical system. He 
would not think of suggesting that the training of children is 
“ nothing but ” the inculcation of specific anxieties; he merely hopes 
to show that this segment of theory fits certain observed facts 
reasonably satisfactorily. The use of the term “ anxiety,” in a 
special and limited sense, in this type of theory is perhaps 
unfortunate—it sometimes gives the impression of cold-bloodedness. 
It would be better if we could coin a new term for this type of 
conditioned reaction. 

An area of study that would repay much more extensive 
investigation is the role of the peer-group in the socialisation pro- 
cess. Studies of patterns of interaction in neighbourhoods have 
drawn attention to marked differences between social groups in 
respect of the age at which the young child ceases to be constantly 
under the supervision of his parents; in some working-class districts 
quite small children spend most of their waking hours with other 
children. It is reasonable to expect that in these circumstances 
they will become more heavily dependent upon the approval and 
acceptance of their age-peers than children who are almost 
exclusively in the company of their parents until they begin at 
school. It would also be interesting to know how the content and 
definition of the values transmitted by the peer-group differ from 
those to be found in the parent-child interaction. These problems 
are certainly relevant to the study of the socialisation process itself, 
and also, perhaps, to individual differences In responsiveness to 
re-training later in life—in a Borstal, for example, or by means of 
group counselling. 

Each of these problems represents an area of study in which 
sociologists and psychologists have already made some progress. 
It seems to me that there are immense advantages to be gained by 
the adoption of a common theoretical model, so that at least we 
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can discover the extent to which material gathered at one level of 
analysis corroborates or casts doubt upon hypotheses proposed at 
another. It is time, too, that we rescued the clinical psychologist 
and the probation officer from their theoretical isolation, and 
began to make more effective use of the opportunities they have for 
systematic observation. There is a military saying: “‘ the first rule 
of strategy is to maintain good communications.” There is surely 
an application for this principle in the study of criminal behaviour. 
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CLINICAL PSYCHIATRY AND CRIME 
G. M. Woppis (Nottingham) * 


Even if all psychiatrists agreed that a certain type of mental disorder 
were present in an accused person, the court and jury would not 
necessarily accept a causal relationship between the disorder and the 
crime. In the light of present knowledge, and admitting that some 
criminals learn burglary as a trade because it is the family business 
(Morrice, 1959), this is probably as it should be. 

It would appear, therefore, that at the present time information is 
still not complete enough for the formulation of correlations between 
crime and mental disorder, though some authorities express the belief 
that the existence of such correlations is becoming less and less 
likely. (Scott, 1960). Nevertheless, clinical experience with indivi- 
dual cases is not to be decried and in fact the dynamic approach to 
the individual aspects of crime is not yet exhausted. (Edit. Brit.J. 
Deling., 1957). 

Taking the last ninety-one cases examined by me personally, 
the types of offence with which they were charged can be listed as 
follows, bearing in mind that this is a highly selected group, being 
mainly accused persons in whom a defending solicitor thought he 
saw signs of some mental abnormality. 


TYPE OF OFFENCE NO. OF CASES 
Murder (including 1 Infanticide) %2 
Attempted Murder 4 
Grievous Bodily Harm 2 
Larceny, including Breaking and Entering 19 
Shoplifting 4 
Homosexuality l 20 
Indecent Assault on Females 4 
Indecent Exposure 3 
Bestiality I 
Fraud and False Pretences 2 


` 


* MRCS., LRCP., D.P.M., Physician Superintendent and Consultant Psychiatrist, The 
Coppice Hospital, Nottingham. 
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The ages of the offenders varied from seventeen to eighty-two, 
and thirteen of the total were female, five women being charged 
with murder, and one with infanticide. Psychiatric diagnosis was 
based on clinical examination, supplemented by psychometric 
tests, E.E.G. investigation and biochemical tests in appropriate cases. 
Occasionally, abreactive techniques using sodium thiopentone and 
methedrine intravenously have been used on the same lines as 
described by Brancale (1948, pp. 447-8). In only one case has this 
method of investigation been used prior to trial, because the accused 
asked to be given “ the truth drug.” The recorder was doubtful as 
to the admissibility of the evidence, but did in fact allow it. The 
accused was nevertheless found guilty, which suggests the ‘jury 
were not impressed with the evidence. (Anon., 1960). 

The table on page 444 shows the diagnosis distributed according 
to type of offence. 

From a cursory glance at this table it appears that almost any 
clinical type of mental disorder may be associated with any type of 
crime. Perhaps surprising is the frequency with which morbid 
depression is diagnosed, especially in crimes of violence. This has 
been dealt with elsewhere in more detail. (Woddis, 1957). 

Twenty-one cases of murder have been examined since the coming 
into force of the Homicide Act in 1957. Nineteen of these were 
males and of these one was found guilty of capital murder, six of 
non-capital murder, eight of manslaughter on the grounds of 
diminished responsibility under section 2 of the Homicide Act, and 
one was found guilty but insane. The two female cases were both 
found guilty of manslaughter under section 2 of the Homicide Act. 

The outcome in these twenty-one cases is tabled below, together 
with the diagnosis. 


MALES 
- Age Diagnosis Verdict Disposal 
44 Schizophrenia Manslaughter D/R* 15 yrs. Imprisonment. 
28 (1) Reactive Depression Non-Capital Murder Life Imprisonment. f 
20 (2) Reactive Depression Non-Capital Murder Life Imprisonment, 
70 Schizoid Personality Murder Life Imprisonment. 
7I Cerebral Arterio-Sclerosis Guilty but Insane Broadmoor. 
22 Immature Personality Capital Murder Hanged. 
36 Reactive Depression Manslaughter D/R 5 yrs. Imprisonment. 
21 Mental Subnormality Manslaughter D/R - Life Imprisonment. 


*D/R=Diminished Responsibility under section 2, Homicide Act. 
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MALES—continued 


Age Diagnosis i Verdict Disposal 


37 Endogenous Depression Manslaughter D/R 10 yrs. Imprisonment. 
32 (3) Mental Subnormality & 


Depression Non-Capital Murder Life Imprisonment. 
21 Immature Personality Non-Capital Murder Life Imprisonment. 
18 (4) Epilepsy Non-Capital Murder— 
, On Appeal— Life Imprisonment, 
Manslaughter D/R 

30 Recurrent Depression Manslaughter D/R s. 60 M.H. Act, 1959. 
5I Reactive Depression Manslaughter D/R 5 yrs. Imprisonment., 
26 Psychopathy Manslaughter D/R 12 yrs. Imprisonment. 


20 Paranoid Schizophrenia Non-Capital Murder Life Imprisonment., 
37 (5) Paranoid Schizophrenia Manslaughter D/R Broadmoor, s. 6o. M.H. 


Act, 1959. 
19 No abnormality Non-Capital Murder Life Imprisonment—{Re- 
commendation to 
í Leniency). 
68 Reactive Depression Manslaughter D/R s. 60/65 M.H. Act, 1959. 
FEMALES 
64 Reactive Depression & 
Hypertension Manslaughter D/R s. 60 M.H. Act, 1959. 
36 Schizophrenia Manslaughter D/R s. 60 M.H. Act, 1959. 


"Cases enumerated (1)—(5) are referred to later in the text. 


The clinical details of some of these cases may be of interest, 
illustrating the difficulties which arise in trying to reconcile 
psychiatric findings with legal requirements. 


Case r. This young man was 30 years old when charged, in 1958, with 
the murder of a married woman with whom he was living. The family history 
was strongly positive for mental disease, particularly of the depressive type. 
A paternal aunt had committed suicide after a year in a mental hospital. The 
paternal grandmother had committed suicide. One brother had been invalided 
out of the forces with schizophrenia. The accused’s father had had a severe 
mental illness in the thirties, his symptoms being those of an acute delirious 
state, with visions of train crashes for which he felt himself responsible. 

The accused showed early evidence of an indecisive, fearful personality 
and as a child was timid, afraid of heights, fights, dogs, spiders, moths and 
birds. After leaving school, where his record was quite good, he worked on 
the railway until 1946 when he was called to the R.A.F. to do his National 
Service. On completion of National Service he worked for a short time as an 
insurance agent and then joined N.A.A.F.I. as a clerical assistant, which post 
he had maintained until charged. l 

He married in 1946 and had seven children. His wife looked after him to 
such an extent that she even used to put fresh blades in his razor. But she 
was quiet and no conversationalist and, when he met a woman who was gay 
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and intelligent, he soon became involved with her and they became intimate 
while his wife was in hospital having her seventh baby. The mistress became 
pregnant, her husband divorced her and the accused oscillated between her 
house and his own. Life became very stormy and unstable and from June to 
October 1958 the accused showed evidence of mental disorder. He was 
sleeping badly, was tired, dispirited and so depressed that he sought medical 
advice and was off work for two months. He finally killed his mistress after 
a series of scenes, culminating in one in which her abuse made him feel that 
she was driving him into the ground, but he spoke of her with great admiration 
and affection after the murder. He had had many previous attacks of depres- 
sion, the worst being while in the R.A.F. when he had attempted suicide. The 
attacks of depression had been more frequent since 1952 and had been severe 
enough to keep him off work for weeks at a time. 

In spite of a very favourable summing up by the judge, he was found 
guilty of non-capital murder and not of manslaughter on the grounds of 
diminished responsibility as the facts would appear to warrant. One could 
not help wondering whether the jury found the accused so morally repre- 
hensible that they simply ignored the medical evidence and the intention of 
the Homicide Act. 


Case 2. This was a youth aged 20 who had been accused of murdering his 
favourite aunt in a very bizarre way, having stabbed her in the abdomen with 
a poker. He was very much dominated on the maternal side, describing his 
mother as “a woman who gets a bee in her bonnet, and nothing will shift it. 
She comes to a decision which is pointless from the logical point of view and, 
regardless of all costs, sticks to it.” At times the accused had been so irritated 
by his mother’s illogicality that he had walked out of the house in disgust. 
The family lived in the maternal grandmother’s house, and the accused 
described his grandmother as being “ very bombastic and prefers to be boss.” 

As a boy, the accused showed a number of neurotic traits. He had never 
taken part in games, and hated football which he described as a “ filthy, 
stupid game,” he never fought and thought that fighting was stupid, and was 
always afraid of being hurt, of hearing flies buzzing in the dark, of the dark 
alone, of heights and of getting muddy. He went through a period at the 
age of six when he constantly called downstairs from his bed to make sure 
that his parents were still there. 

He was always anxious to please and at school never remembers being 
criticised. He was usually in the top four of his class, but he did not bother 
to try when he sat for his 11+ examination as he wanted to get out and earn 
money. After leaving school at the age of 15, he worked for a short time 
with a relative as a brick-layer, but decided the work was too heavy, and 
went on the railway for three years. His father was a signalman. When 
the accused was called to do his National Service, he signed on as a regular for 
three years, but after only two weeks he decided that the polishing and 
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blancoing were all ridiculous and totally unnecessary and so he bought his 
discharge and became a colliery worker. 

In 1966 he had had an injury at work to the middle toe of the left foot 
which had been very painful though apparently the bone was not broken. 
For three months prior to his arrest he had done very little work. He was 
afraid to tell his mother that his foot was too painful to work, and he claimed 
that for a long time he had been leaving the house in his car ostensibly to go 
on the night shift, but in fact spending the night sitting in the car and reading 
or dozing. 

His first serious girl-friend at the age of 16 was disapproved of by his 
parents and he gave her up. His next girl-friend was also disapproved of by 
his mother who decreed that they should cease the association. The girl was 
so upset that she swallowed a bottle of aspirins and was in hospital for two 
days. Nevertheless the mother would not relent and he accepted her ruling. 
He went out with his third girl-friend for some time, and his mother did 
approve of this one. Nevertheless, this girl seemed to demand so much of 
his time that he was getting physically tired, and he decided to break with her. 

In November 1957 he met a fourth girl of whom he became very fond, 
but gradually his mother and grandmother turned against her. They would 
give no reason for this dislike in spite of his questionings, and quarrels became 
so persisent that he went to live with his favourite aunt who had been like 
a second mother to him. He always felt that this aunt understood him better 
than his own mother did, and they had no secrets from one another. In 
May 1968 his father insisted that he should return home, and shortly after- 
wards his aunt also turned against his girl-friend, again refusing to give any 
reason. In the next five months he became increasingly depressed and morose, 
sleeping badly and losing nearly two stone in weight. He tried to break from 
his girl-friend but became more unhappy still, and finally they became engaged. 
The intra-family conflict deepened and he no longer felt part of any family 
circle. In particular he missed the friendly and frank talks he used to have 
with his aunt. After a week of intense depression he visited his aunt to try to 


put things rights, there was a quarrel and the murder was committed, with , 


a subsequent protective amnesia which made any meaningful interpretation 
of his actions difficult. All he can remember is that his aunt used some bitter 
angry words about his girl-friend, and he became “hazy with anger.” He 
had written a suicide note two weeks prior to the murder, but had never 
actually made a suicidal attempt as far as was known . 

Because of the protective amnesia, it was difficult to obtain any picture 
of what was going on in the mind of the acccused at the time of the murder. 
The following facts appeared to be positive: (1) There were certain indications 
in his past history of a constitutional tendency to neurotic reactions. (2) There 
was a pattern in his past life of running away from or avoiding unpleasant 
or unwelcome situations. (3) For some time he had been labouring under 
emotional stress because his family rejected his fiancée but would not say why. 
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(4) He had a sense of guilt about staying away from work because of his 
painful foot, and had hidden this from his mother by spending his nights in 
his car and not sleeping. (5) His aunt, the one woman who had appeared to 
understand him, now seemed to have rejected him. (6} For months he had 
been increasingly depressed and especially during the preceding week he had 
felt desperate, feeling that something urgent had to be done to resolve the 
conflict. (7) The murder was a most unusual one because of the nature of 
the wound, the weapon used to inflict it, and the abnormal degree of force 
which must have been used. 

The story was complicated further by the fact that some money was 
missing from a locked wardrobe and again the accused was unable to remem- 
ber much about this, but thought there may have been some confused idea 
in his mind.of paying back his uncle who, he felt, had been cheated out of 
some money by his aunt. The jury quite obviously had come to the con- 
clusion that he was a young man who could not be believed at all, and 
they found him guilty of non-capital murder, and he was sentenced to life 
imprisonment. 


Case 3. This was a man of 32 who was charged with murdering a woman 
with whom he had been associating, though at that time she was living with 
another man. It was not easy to obtain a full detailed and connected history 
from the accused, partly because he spoke in a very low, hesitant, staccato 
fashion, and partly because he expressed himself poorly. He said that his 
mother was a worrier, but was vague as to what she had worried about. He 
had three older brothers, one older sister, and one younger sister. The elder 
sister, he said, had been blind from the age of nine, and this blindness had 
come on suddenly when she fell and “ caught her tongue in a drain” on a 
railway station. He said that his younger sister had fainting fits, and he had 
seen her “ go pale, sit down and faint off.” These fits lasted a few minutes 
only, occurred usually in the early morning, and did not appear to be accom- 
panied by any convulsions. She was under medical treatment, but the accused 
did not know what the diagnosis was. Apart from being a severe nail-biter 
until his teens, he gave no evidence of any neurotic traits in childhood. He 
was in a secondary modern school until he was 14, worked as a shop assistant 
until he was 1714, and then served in the R.A.F. for three years as a volunteer. 
He had been previously rejected by the Navy. 

After leaving the R.A.F. at the age of 21, he worked for the next ro years 
as a wagon repairer, but after meeting the woman he murdered his work 
record became irregular. He spent all his money on her, and when all his 
savings were gone, he stole money from his mother on three occasions to 
take her out. He was put on probation the first time, sent to prison for three 
months the second time, and to prison for six months the third time. Since 
meeting this woman he had been complaining of vague abdominal symptoms, 
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including indigestion, and had been X-rayed on a number of occasions. He had 
also complained of pains in his chest at the same time and had had his chest 
X-rayed. 

After his release from prison on the last occasion, he was so depressed and 
fed-up with his life that he seriously contemplated suicide and sat for a whole 
night in a brickyard trying to summon up sufficient resolution to throw 
himself under moving railway trucks. He knew that his woman friend was 
drinking heavily and going out with other men and in fact living with one 
man, and she constantly rejected his request that she should marry him, 
because he had not got enough money. His letters to her suggested that he 
had hopes of reforming her. On one occasion when he met her fairly late at 
night he tried to plead with her again to marry him, but she became abusive, 
there was a quarrel and he strangled her, though he claimed that he was only 
trying to shut her up. When examined he showed very poor verbal facility, 
with a poor grasp of conceptual thinking and an inability to understand 
abstract ideas. His verbal LQ. on the Weschler Scale was 89, his reading 
age on the Vernon Test was 12-5 years, and the abstraction age equivalent 
on the Shipley-Hartford Retreat Scale was 10.5. In general, his ability in 
logical and deductive thinking and general common sense appeared to be 
lower than normal, and it would not have been unreasonable to have 
placed him in the category of subnormality in the terms of the Mental Health 
Act, 1959. In addition, he appeared to have suffered for some months from 
reactive depression, severe enough to be accompanied by active suicidal 
thoughts. The judge was not impressed by the evidence, however, and made 
it quite clear to the jury that in his view the accused had simply lost his 
temper because he could not indulge his selfish whim of wanting to marry 
the woman, and said in his summing-up that every woman had the right to 
decide whom she should marry. The jury appeared to agree that there was 
no evidence on which to bring in a verdict of manslaughter on the grounds 
of diminished responsibility, and the accused was found guilty of non-capital 
murder, and was sentenced to life imprisonment. 


Case 4. He was a youth of 17 who was accused of having killed a young 
girl. He described himself as having been a little devil as a boy, always up 
to all sorts of tricks. He admitted having shown cruelty to cats when he 
was younger, but said that since his family had had cats of their own, he had 
treated them well. He had liked working with animals since reaching his 
teens. He showed a large number of neurotic traits in childhood, and said 
that he had been told he often talked and moaned in his sleep and had fallen 
out of bed a number of times. 

As a boy he was always timid, startled by loud bangs, afraid of the dark 
and would only sleep with his door open and the landing light on. He was 
afraid of dogs, thunder and lightning, to the extent that he sat in a cupboard 
under the stairs during thunderstorms; was so much afraid of heights that he 
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would never climb a tree, and he was still afraid of climbing ladders. He had 
never learned to swim, had always bitten his nails, and wet his bed regularly 
(perhaps twice weekly) until he was about eight years of age, and was not 
completely dry until he was 10. He had been told that he was always 
nervous and he remembered being bullied by bigger boys, one in particular 
who used to waylay him near some quarries, hold him over the edge and 
threaten to let him fall. He used to run away from fights, but would retaliate 
on smaller boys who threw stones at him. 

.He had always wanted to work at farming, and followed this occupation 
since leaving school. He usually started work at 6.15 a.m. and went to bed 
at 7.30 to 8 p.m. except when there was some special television programme. 
He went to the cinema about three times a year, never took a girl out for a 
walk, and regularly attended meetings of the Young Farmers’ Club. 

From about the age of ro onwards he suffered from “ blackouts” which 
occurred after severe physical exertion or if he laughed a lot. They would 
start with a tight feeling in his forehead and then a black film would come 
over his eyes. He occasionally had them while sitting in a chair; his mother 
had observed them and said that his face went white. He did not remember 
ever having fallen in any of these attacks, but he had been told that he had 
emptied his bladder during them. He was treated at a general hospital for 
some 18 months, and the consultant physician’s opinion was that these attacks 
were epileptic in nature. There was a history that he had had convulsions 
in infancy. 

On examination he was able to give some details of the day on which 
the murder had occurred. He had been doing a lot of heavy work on that 
day, raising loads of feed-cake on to a hopper above his head. When he got 
home his mother had sent him out to the shop and he peddled very fast on 
his bicycle, as there was a television programme on farming he did not wish 
to miss. He had had a feeling of dizziness that afternoon whilst working, and 
on his way back from his shopping errand he had dropped the packet he had 
gone to purchase, bent down to pick it up and felt dizzy, with a “ peculiar 
feeling in his stomach.” It was at about this moment that the girl he sub- 
sequently murdered came along, and it seems that they went for a walk into 
the allotments. 

It is not clear what happened after that, but from the type of masturbatory 
fantasies that he described it seemed that there were strong sadistic drives 
linked to immature sexual preocupations of the voyeur type. He could remem- 
ber striking the girl in question with something heavy which he had stumbled 
over in the grass, but he does not know how many times he struck her. When 
the case was tried all the medical evidence was one way, i.e., that he was 
suffering from epilepsy which was intimately connected with the murder and 
that he was suffering from diminished responsibility. The judge directed the 
jury quite clearly on the point that the medical evidence was all one way, but 
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nevertheless the youth was found guilty of murder, and automatically sen- 
tenced to life imprisonment. Some five months later-the Court of Criminal 
Appeal substituted a verdict of manslaughter on the grounds of diminished 
responsibility and sentenced him to life imprisonment, the Lord Chief Justice 
saying that the jury’s verdict had been quite unreasonable. 


Case 5. This was a case of paranoia in a 37-year-old Italian who was 
charged with the murder of a fellow-worker at the factory where he was 
employed. His command of English was very poor, and the examination had 
to be conducted with the help of an interpreter. He was one of a large family, 
and spent his early life on his father’s farm in Southern Italy. The history 
as he gave it indicated that he had some early delusional ideas as a young 
man, since he believed that many women wanted to marry him, and made 
advances to him, but he had always decided not to marry until he was zo. He 
came to this country in 1954 because things were hard on the farm, and 
obtained work in a local factory. He lived in lodgings or with a married 
brother who was also in this country. 

In 1957 he made a rather savage attack on his cousin, who was employed 
in the same factory. He had the habit at that time of going to the local dance 
hall, but felt that the girls that he danced with soon left him for somebody 
else. He could never find out why they did this. At the same time he believed 
that there were many girls who wanted to marry him. He said “they were 
smiling and laughing at me and being good friends in such a way that I knew 
that they wanted to marry me, though they did not say so.” On one occasion 
he was at the dance hall with his cousin and two girls, one of whom he was 
dancing with but who seemed to be looking for sombody else all the time. She 
seemed to be happy dancing with him and laughed a lot, although neither of 
them could understand what the other was saying. She then danced with his 
cousin and he was very much upset with his nerves because she had left him, 
and after a few minutes walked away and never saw her again. The accused 
and his cousin were working in the same department in the factory and a few 
days later the cousin started annoying him and teasing him and using an offen- 
sive word. According to the accused the cousin said “ What can you do with a 
woman if you are homosexual? You can look after your mother and your 
sister and your own business.” This provoked the accused so much that he 
started to fight with his cousin. It must have been a fairly severe attack 
because the accused was sent to prison for three months. The interpreter in 
this case was the man whom the acccused subsequently murdered. In spite 
of his history the accused was re-employed in the same factory and began to 
develop the idea that all the other employees were making signs and looking 
at him in a strange way, talking about him and laughing, and he felt that his 
cousin and the interpreter had been making remarks about him behind his 
back. 
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The accused felt that from the early part of 1949 onwards the interpreter 
was making suggestions about his being a homosexual. He had heard the 
interpreter telling other people that he was “a puff” and this went on for 
months and months, annoying, provoking and upsetting him. In October 1962 
the accused was preparing to start work when the interpreter came by and 
the accused heard him say “ Mia cara,’ which is the feminine form. He 
heard the interpreter call him again a homosexual, and the blood rushed to his 
head and he remembered nothing more. The accused apparently then picked 
up a heavy iron bar and struck the interpreter forcibly on the head and again 
as he lay on the ground. 

In spite of the most searching and complete inquiries, the police were 
utterly unable to find the slightest bit of evidence to support the accused's ° 
story. Nobody had ever heard the interpreter speaking about him in the way 
that he claimed. When the accused was examined, in spite of the difficulty 
of having to work through an interpreter, it was clear that he had ideas of 
reference and both delusions of persecution and delusions of grandeur and 
probably auditory hallucinations. 

His brother was able to confirm that there had been a change in his 
personality over the previous few years, that he had become solitary, silent, 
brooding, wanted to live alone and seemed wrapped up in his own thoughts. 
This was one of those fortunate cases where all the medical evidence agreed, 
and the acccused was found guilty of manslaughter by reason of diminished 
responsibility. A hospital order was made under section 60 of the Mental 
Health Act with no limitation as to the recommended time of detention. 
Because of his history of having attacked one man and killed another, it 
was felt that it would be safest for this man to be committed to Broadmoor 
rather than to any ordinary mental hospital. 


Psychopathy figures highly in any diagnostic classification of 
criminals and may be associated with any type of offence from brutal 
murder for gain to petty thieving. In this survey the term ‘has 
been used strictly in accordance with the definition of the Mental 
Health Act, 1959, and the category has been allotted only when 
there appears to be unequivocal evidence from the history of a 
‘persistent disorder” resulting in “abnormally aggressive or 
seriously irresponsible conduct.” Psychoneurosis has been used as 
a diagnosis when there have been obvious psychoneurotic symptoms 
in the past history, including repetitive inflexibility of neurotic 
behaviour patterns. 


Case 6 illustrates many of the features commonly found in psychopathy. 
This man was aged 31 when first seen in July 1959, when he was charged 
with breaking and entering. He gave the following history :— 
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His mother: was said to be loving and affectionate, but the accused did not 
remember her well, as she had deserted the family when he was only four 
years old. She was said to be very highly strung, and was in hospital for 
long periods before dying of tuberculosis when the accused was nine. He 
described his father as moody, energetic, generous to a fault, a great gambler 
and frequently unfaithful to his second wife. One brother had had in-patient 
treatment in a psychiatric hospital, and two maternal uncles had a compulsive 
cough of the habit-spasm- type, similar to one which the patient had. A 
paternal uncle had had psychiatric treatment for depression. 

The early life of the accused was very unstable, and he was sent from 
foster-home to foster-Home. At 1% he stole a rucksack and climbing boots 
from his foster-parent of the time, to give as a present to his favourite uncle, 
and was sent to an approved school for three years. At the age of 17 he joined 
the Army, worked hard, took pride in himself, and was a corporal by the 
time he was 20. He was then put on a charge, as he thought unjustly, and 
went rapidly down-hill, and was absent without leave for nine months. 
During this time he typically passed himself off to the American Military 
Police in Germany as an officer of the Special Investigation Branch, charged 
with looking for British deserters. Later, he was sentenced to detention for 
stealing beer fram the N.A.A.F.I. By this time the authorities had begun to 
think there was something wrong, and he was twice in military mental 
hospitals for “emotional instability.” After discharge from the Army and 
return to civilian life, he was charged with breaking and entering, and served 
18 months in Wormwood Schrubs. He had pleaded guilty to this charge 
in order to head off the police from investigating further and finding in fact 
that he had not been breaking and entering, but had acted as receiver, which 
would have carried a heavier sentence. 

On release, he was employed by his father, who had by this time worked 
up a very successful business, as a salesman. Friction between the accused 
and his father soon developed, partly because of differences over business 
matters, partly because of the father’s objection (hypocritical to the accused) 
to the accused marrying a girl of different faith. Three months before his 
offence, the accused discovered that the father had made, one of his employees 
pregnant. Although the accused did not admit this, his subsequent develop- 
ment of nervous symptoms, characterised by tremors and an accentuation of 
a facial tic present from early childhood, suggests that he himself took more 
than a passing interest in this girl. 

On medical advice, he then took a rest from his work, and during this 
time, broke into the premises of one of his father’s friends to obtain nylons, 
for which he had been offered a good price. He was put on probation, a 
condition being that he accepted in-patient treatment. On admission he was 
noted as being a “ big, broad-shouldered man, friendly in his manner, appar- 
ently frank, and having a good sense of humour. Underneath his cheerful 
exterior there is a great deal of tension, indicated by a widespread facial tic, 
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and a nervous cough of the habit-spasm type. His intelligence is above average 
—he is somewhat cynical and his speech is loaded with prisoners’ jargon. 
He does not try to excuse himself and there is a certain air of immature 
boastfulness coupled with a disarming joviality.” He was given a course of 
LS.D. abreactive treatment and, on the very first occasion, admitted in 
response to a direct question that he had indulged in far more breakings and 
enterings than the police knew about, that he was a villain who stole for 
profit and not for “ kicks,” and that he realised that he needed help in sorting 
out his feelings towards his father. 


He made good progress during the next three and a half months, and both 
. his wife and father reported that he was far more tolerant, showed considera- 
tion for other people, and’ was throwing himself into his work; which he was 
allowed to do on non-treatment days. He was discharged from hospital, kept 
his first out-patient appointment, but failed to report for the second, and six 
months later the local newspaper carried a story that he had been charged ' 
with stealing cheques, forgery, obtaining money by false pretences, etc., in 
various parts of the country, and had received a long prison sentence. 


In spite of the disappointments of dealing with such a patient, 
one cannot help feeling in some cases that persistent, intense and 
long-continued treatment would produce a beneficial change. Such 
an experienced observer as Ralph Brancale (1958, p. 445), working 
exclusively in the clinical field at the New Jersey Diagnostic Centre, 
is convinced that: “the closer one works with the offender, the 
more one is impressed that crime is not committed as much by 
choice as by compulsion, that it is not dominated by a rational 
process, but is rather inspired and motivated by unconscious 
pressures.” 

It is certainly not my experience that psychopaths always show 
lack of anxiety, inability to feel guilt and lack of emotional feelings 
towards anyone (Bender, 1946). There were times when the case 
quoted above showed evidence of affection for his children, and in 
one direction at least he claimed higher moral standards than his 
. father, perhaps the strange moral or super-ego impulses described by 
Melitta Schmideberg (1954). This also accords with Brancale’s (1955) 
oft-repeated views that beneath the mask of indifference there are 
“ profound reservoirs of feeling, anxieties, longings, -hostilities and 
tension of all types.” 


Case 7. This was a married man of 42 who was charged with larceny. 
The case is worth reporting because it is the only one in which pentothal and 
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methedrine were used before trial at the insistence of the accused and because 
it illustrates a number of interesting points. 

The mother of the accused had deserted the family when he was four 
years old and he did not see her again until he was 17. He had only seen her 
on a few occasions after this, and had no feelings towards her at all. Asa 
result the accused was extremely close to his father, especially from the age of 
1s onwards when they kept house together. The father suffered from ill-health 
for many years until his death some seven years before the alleged offence. 

The accused was always on the small side and somewhat self-conscious 
and shy about this, but he was always good at sports and played for his 
school at football and cricket. He was a nail-biter and a bed-wetter until 
he was ten years of age. He did well at school, being a school prefect, and 
after leaving at the age of 14 he worked with his father until being called up 
with the R.AS.C. in 1940. He served mainly as a staff driver for high-ranking 
officers all over Europe, was with the Guards Armoured Division at the libera- 
tion of Brussels at the Nijmegen Bridge, the crossing of the Rhine, the 
Battle of the Ardennes, the Reichwald Forest, etc. He was discharged with an 
excellent character. 

He started working with his father in r945 in the family business, and 
carried on single-handed after his father’s death. A demolition scheme made 
it necessary for him to seek an alternative source of income, and he became 
licensee of a public-house in 1948. His wife said that he was “a really good 
husband, hard-working, energetic, and absolutely straight.” The alleged 
larceny occurred on a Whit-Monday and was said to result from the fact that 
the accused was called to the house of one of his customers by the house- 
keeper, who said that the customer was dead. The housekeeper had the keys 
to the customer’s safe and insisted on the accused helping her to count this 
money. There were several hundred pounds involved. 

At the first interview, which was conducted in the ordinary manner, the 
accused said that the dead man resembled his father. He had the same high 
forehead and receding greying hair; both were very jovial and good talkers. 
The only time he had ever seen anybody dead was when he saw his father 


` _ lying in his bed. Both had died at about the same age. He had had a very 


busy day on that Whit-Monday, on the go all the time and hardly having time 
to eat more than a bite. He was fetched at 12.15 a.m. to see to the dead 
customer. It was a tremendous shock to the accused, as the man had been 
in his public-house only a few hours earlier. When the housekeeper asked 
him to help count the money in the safe she took out two handbags and threw 
them on to a chair next to him. The accused looked down and saw that they 
were stuffed full of money. He had a vague memory of putting his hand 
down and picking up some money and putting it in his right-hand jacket 
pocket, but he was not sure that he could remember this truly, and wondered 
whether he was telling himself. this is what he must have done. He finally 
got back to his public-house at about four o’clock in the morning. He emptied 
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the till and put his hand in his pocket to take out his keys and handkerchief 
as he usually did, and found the bundle of notes and immediately thought: 
“Thats not yours. You've stolen it. You don’t want it. Throw it away.” 
He put the money in an envelope, went out into the yard and threw the 
envelope over the wall into a deep rubbish shute. As a result of two sessions 
with pentothal and methedrine, each lasting over an hour, he was able to 
recall with a great deal of emotion many of the events of that night and early 
morning, and of his thoughts and feelings at the time. As the housekeeper 
took the two bags of money out of the safe, he was thinking to himself: 
“She is robbing him of his money. She's got no right to it. Lots of women 
had my father’s money. Even my aunts had his money.” On another occasion 
he was thinking: “ You're not going to rob him, you're not having it. I will 
look after it for him.” Towards the end of the second session when he was 
abreacting violently and sobbing and crying, he was saying: “I wish I had 
took the lot to give to G. and not let her have it. She was not going to have 
it all, the rotter, robbing him, robbing him. A number of people robbed my 
Dad, but not me. I was not with my Dad. I was away. H. is a lot like 
my Dad. They are both good sorts.” H. was the customer who died, and G. 
was his son. 

During both these sessions it -was quite clear that he was a man who 
dissociated extremely easily and was very suggestible. Prior to the alleged 
offence his wife had noticed that during the preceding months he had been 
running everywhere as if driven and moving much faster than he usually did, 
which in any case was faster than the average person. After these abreactive 
sessions his personality changed for the better, and his wife said that he was 
much calmer, moved in more relaxed fashion and no longer looked as if he 
were driven. At his trial the Recorder was in great doubt as to whether the 
evidence obtained under pentothal and methedrine should be allowed, but 
he finally did allow it to be given. In his summing-up, the Recorder drew 
attention to the previous excellent character of the accused, and the fact that 
he had thrown the money away, and had not attempted to use it. He also 
drew attention to the evidence that the accused man was one of those people 
who could very easily dissociate, but the jury nevertheless found him guilty. 
He was granted an absolute discharge, presumably mainly because he had been ` 
punished already by losing his tenancy. 


Two other cases are worth describing in detail because both of 
them were treated over long periods, repeated their offences during 


this time, but were allowed by the court to continue treatment with 
satisfactory results. 


Case 8. This youth of 21 was first seen in 1950, when he was charged with 
persistent driving away of other people’s cars. The police knew of over 20 
such offences, but I haye good reason to believe that there were at least 
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another dozen incidents to take into account. He had been in Borstal for two 
years from the age of 17 for this type of-offence. 

His delinquent behaviour had begun shortly after his father’s death i in an 
accident in 194, and during the same period he had been complaining of 
uncontrollable irritability. The pattern of his car stealing was always the 
same. He would become depressed for a few days, drink a few pints of beer, 
take a car and drive it into the country, usually returning it to the place from 
which he had taken it. While driving, he always felt good, whistled, and was 
very happy. Under sodium thiopentone narco-analysis, the true story of his 
father’s death emerged for the first time. The accused was working on an 
aerodrome driving a roller behind a tar-spraying lorry with a live fire under 
the tar heater. The lorry suddenly overturned and burst into flames. The 
accused drove his roller to a place of safety and went back to the burning 
lorry to see a man half out of the cab, his clothes burning, his face blackened 
and his lips swollen. There was a smell of burning tar, petrol and rubber, 
and what he now recognised as the smell of burning flesh.’ It was his father. 
Further treatment produced the statement: “I ought to have got into the 
lorry and driven it against the wind. I thought of it, but had not got enough | 
courage.” He also produced a phantasy of how just before he got into a car, 
he saw his father sitting there and felt that he must drive him away quickly, 
anywhere, to save him from being burnt. During these sessions he produced 
a number of guilt feelings and a hope that the police would catch him and 
punish him as he had done wrong. 

The last I heard of him was in 1953, when the probation officer reported 
that he was leading a blameless life, was in regular employment, was a keen 
sergeant in the T.A. and had married a steady and reliable girl. 


The last case to be described was not fully understood, in spite 
of intensive, repeated treatment sessions with sodium thiopentone 
and methedrine, until lysergic acid diethylamide was used. 


Case 9. This young man of 21 was first seen in 1955, having been charged 
with indecent exposure. His father was a probation officer, with very high 
principles, and because he worked from 8 a.m. to 10 p.m. the accused had 
not seen much of his father in his formative years. He showed few neurotic 
traits in childhood, though he tended to be shy and timid and was self- 
conscious about his small size. 

His first offence involved an incident with a 11-year-old boy who had 
been bullying a smaller boy and led to the accused being expelled from school. 
He therefore went to work on a farm, but studied in the evenings through a 
correspondence course, and passed a university entrance examination. On 
being called up for National Service at the age of 18, he decided to sign on 
for a short-service commission in the R.A.F., married, and had a child aged 
nine months when first seen. 
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-~ His offence was committed at a time when he was depressed and alone 
_on New Year’s Day, though he had exposed himself as part of a “ seduction 
campaign ” on many occasions after R.A.F. dances. He was seen on numerous 
occasions for sodium-thiopentone and methedrine abreactive sessions, and 
constantly returned to a theme of an accident he had had at the age of eight. 
An old tramp had tried to grab him in a hut he had built on the edge of a 
quarry, and in the struggle to escape he had fallen down the quarry, was 
unconscious for several days, and had had amnesia for all but the bare bones 
of the incident since that time. He could remember the tramp only vaguely, . 
and the other details were those he had been told. In spite of 18 abreactive 
sessions lasting at least an hour each, he could not get away from the incident 
with the tramp, felt there was something else he ought to remember, and 
that it was connected with his indecent exposure. His treatment was on an 
out-patient basis, and during this time he exposed himself again, but the 
court took a lenient view and continued his probation order. 

He was then started on a course of L.S.D. treatment and rapidly recovered 
his memories of the encounter with the tramp, whom he was able to 
describe in detail. The tramp had exposed himself to the accused and tried 
to masturbate the accused. His description of what he had recalled was as 
follows: ‘ I was confused for a while by a word I remembered but could not 
understand. The word is ‘jeeformus.’ Heaven knows what a jeeformus 
really is, but at first it seemed to be some kind of little gremlin or dwarf. But 
when I remembered the phrase ‘a little jeeformus and a great big jeeformus’ 
and at the same time saw a jeeformus like a knotty tree stump, it occurred 
to me that I might have been comparing the man’s penis with my own. 
Perhaps I’ve hit the jackpot with that. It might be that I am proving to 
myself that I no longer have a ‘little jeeformus but a great big jeeformus’ 
... at least I think I can follow the story through completely.” 

After this, his sexual relations with his wife, which he had hitherto 
always considered satisfactory, reached a completely different plane, and 
treatment ceased after seven more L.S.D. sessions. When seen seven months 
later he was much more mature in manner and appearance, no longer needed 
‘the masculinising support of a bushy moustache, and was working for his 
A.IM.E. exam. His compulsions to expose himself had completely ceased. 
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THE IMPACT OF SHORT-TERM 
INSTITUTIONALISATION ON PRISON INMATES* 


HARJIT S$. SANDHU (Punjab) t 


THE study measures the impact of prison on convicted prisoners 
during a period of three months. The subjects are 200 prisoners 
confined in Faridkot District Prison (Punjab, India) who were given 
certain tests within a week of their direct admission to the prison. 
These tests were re-administered to the same prisoners after their 
three months’ stay in the prison. The differences between the scores 
of initial and final administrations denoted the impact of the prison. 

Faridkot Prison draws prisoners from the district boundaries of 
Bhatinda running 70 miles x 30o miles (area of 2,100 square miles) 
in the South Eastern Punjab. This district prison approximates to 
a Maximum security institution, but even then some of the prisoners 
enjoy a fair amount of freedom, as they work in the farms of the 
prison and can sleep in the open during the summer season. The 
average population of the institution during the year 1959 was 
296-40. It was more of a holding institution with little or no 
modern correctional programme—with poor classification pro- 
cedure, inadequate programmes of treatment, education, recreation 
and rehabilitation. The physical care was, however, satisfactory. 
The prison personnel consisted of executive, administrative, medical, 
clerical and custodial staff headed by a whole-time superintendent. 
He was assisted by the deputy superintendent, who held a second 
position in the hierarchy of staff." There was no clinical staff, such 
as social worker, psychologist or psychiatrist. 


Research Design 


To measure the institutional impact on prisoners, every inmate was 
examined twice—the first time on admission to the prison, and the 


* This paper is a summary of a Doctoral Dissertation presented by the author. 
t a M. “ath „Obo State), Ph.D. Principal, Jail Officers’ Training School, Hissar, 
jab, Indi 
l The author held this position at the time of this study. 
461 


HARJIT S. SANDHU 


second time on his release or after three months’ stay in the institu- 
tion, whichever should be earlier. The examination was by means 
of certain tests, which gave the subjects a certain score on admission. 
The same tests were repeated after three months’ stay and the 
difference in the two scores—admission and final—measured the 
impact of institutionalisation. 
Toots. The. tools of research consisted of a scale, a question- 

naire, five schedules, and an adjustment inventory. ' 


1. Delinquency Scale (48 items). This forms part of Harrison G. 
Gough’s California Psychological Inventory (now known by the 
name of Socialisation Scale) and measures the depth of criminal- 
ity in an individual. This test was validated in the Indian 
conditions before using it for this study.’ 


-2. Value Questionnaire (40 items). This was specially constructed 

to measure the value pattern subscribed to in a rural society in 

Southern Punjab, from where this convict population is drawn. 
One item is given as a specimen: 

How wrong is the following act? Indicate wrongness from r to 5. 


Lallu used to distil and sell illicit liquor because his father also carried 


on the same trade and he knew of no other method of earning his live- 
lihood. 


%. Schedules on Hostility. These two schedules were designed to 
measure hostility towards law-enforcing agencies, like the police, 
the magistrate, prison officials and also the complainant, the 
prosecution witness, and to authority as a whole. One schedule 
measured “‘ open hostility ” and the other “ muffled hostility ” 
(10 items each). 

Three items cited as an example: 


How much of rancour do you harbour against witnesses who deposed 
against you (or those who reported to the police against you)? 


(a) None esses. O 
(D) SOME anisori I 
(c) Good deal ......... 2 


a | Harjit S. Sandhu, “ An Instrument for Measuring Delinquency Potential,” Journal of 
Correctional Work, VoL VI, Lucknow, U.P., The Jail Training School, p. 92-100. 
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Has the police been overplaying its part to run you in? 
(a) Very much so 


(b) Only a Little 
(c) Not at all 


Did it appear to you as if the convicting magistrate was intent upon 
running you in? 
(a) Very much so 
(b) Somewhat 
(c) No, he was neutral ... o 


Schedule on Rationalisation of Offence (15 items). This test 
measured the respondents’ intensity of rationalisation of offence, 
or their defence of innocence. 


Three specimen items: 


(1) Do you now feel, more than when you came in, that you were 
unjustly convicted? 
(a) Yes ... 2 (b) Sometimes ... I (c) No ... o 

(2) How much was your fault? 
(a) All my fault ... o 


(b) Only partly my fault ... 1 
(c) Not atall my fault ... 2 


(z) Do you feel guilty of having wronged someone? 
(a) Very often ...0 (b)Sometimes...1 (c) Almost never... 2 


5. Schedule on Convict’s Self-Concept in Relation to Prison Impact. 


In this test, the convict’s own concept in terms of his gain or 
deterioration during the course of imprisonment is assessed. 
Three specimen items: 
(1) What has happened to your health since your coming to prison? 
(a) Worsened ............ —I 
(b) Remained the same ... o 
(c) Improved 
(2) How has the prison affected you to date? 
(a) Made me worse ....... —J 
(b) No effect either way ... o 
(c) Made me better 


(3) Do you think stay in the prison has given you a sharper realisation 
towards yourself and your family? 


(a) Sharpened my sense of responsibility ... 1 
(b) Unchanged 


Ce ee ee ee) 


(c) Blunted my sense of responsibility .... —1 
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6. Schedule on the Convict’s Attitude Towards Future Life (Post 
Release). This test measured the prisoner’s outlook on his future 
life after release. l 


Three specimen items: 
(1) The chances of my post release employment are remote. 
(a) Very remote ............... 2 
~ (b) Somewhat remote ...... I 
(CG) NOU at all ceana o 
(2) I have lost all faith in mankind. 
(a) Completely ................ 2 
(b) To some extent ......... I 


(c} My faith is unshaken ... o 7 
(7) I am looking forward to reshaping my life in a socially useful pattern 
after my release. 
(a} Very much so ...... 0) 
(b) Can’t say sse I 
(c) No such illusion ... 2 


7. Saxena’s Adjustment Inventory. This test * measured prisoners’ 
adjustment in the following areas: (a) home, (b) health, (c) social, 
(d) emotional, (e) occupational. 


8. Face Sheet Data. After the administration of the tests, all the 
subjects chosen in the sample for research were individually 
interviewed to glean data about their families and community 
life. Data concerning education, occupation, income and 
dependants were also secured. The objective data and other 
particulars were noted down from the prison admission register 
and the convict’s history sheets. 


The Sample 


The sample consisted of 200 prisoners, who were representative of 
the bulk of the convict population of Faridkot Prison which, in its 
turn, resembled that of any other prison in the State in several 
respects. These 200 prisoners were all alike in sex, religion, resid- 
ence, occupation and level of education. They were all males, 


3 Madhu-Sudan Lall Saxena, “ Personality Testing”: Construction and Standardisation 
of a Personality Inventory, Unpublished Ph.D. Dissertation, Banaras Hindu University, 


1959. 
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. belonged to Sikh faith, lived in rural villages, practised the same pro- 
fession of cultivation, and were uneducated. A large majority (85 
per cent.) were first offenders 67 per cent. were married and 33 per 
cent. unmarried; 56 per cent. were personal offenders, 16-5 per cent. 
property offenders and 27-4 per cent. were sentenced for other 
offences; 5% per cent. were short-termers (sentences up to one year) 
and 47 per cent. were long-termers (over one year); 72 per cent. 
were aged 20-30, 23-5 per cent. 30-40, and the rest above 40 years; 
94 per cent. were in good health and 6 per cent. in indifferent health. 

The respondents in this sample came from rural areas of Southern 
Punjab. The sociology of the rural Punjab community cannot be 
compressed within the narrow confines of this paper. However, it 
may be noted that these villagers have their loyalties towards their 
own factions, and feuds flourish in a complex living structure. Con- 
troversies over distribution of land, watering turns, consolidation of 
holdings often end up in fights. There is very little schooling in the 
villages, the main occupation being that of cultivation of land and 
allied vocations. Some in the sample owned land of their own, 
others worked as labourers with a share in the produce. About 90 
per cent. had a moderate or low income and only Io per cent. were 
well off. These rural families are mostly united and well-knit. Teen- 
agers do not “ date” and marriages are arranged by the parents. 
Divorces are almost unknown, though polyandry exists to a small 
extent. Regarding their family contacts, as many as 64 per cent. 
of the sample had visits every month from their families, 14 per 
cent. once a quarter, while 22 per cent. were rarely or never paid 
any visit by their families; 51-6 per cent. lived in joint families, 
38 per cent. lived with their wives and children and 10-5 per cent. 
lived alone. To a direct question “ Are you loved by your family? ” 
82 per cent. said that they were loved, 8-5 per cent. felt they were _ 
not much loved, and 9-5 per cent. complained about their unloved- 
ness. 


Findings 


The two tests administered after a lapse of three months revealed 
the following impact on the 200 prisoners : 

Delinquency potential increased from a mean of 18-11 to 19-13, 
the rise in index being significant at -ox level. With the rise in 
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delinquency potential their hostility also registered an increase, the 
mean having gone up from 13-47 to 15-82. This hostility was openly 
directed towards the police, magistrates, police informers, prose- 
cution witness, and also to the general environment. The prisoners 
suffered another deterioration, in regard to their adjustment to 
health, the index of which was lowered from the mean of 7-38 to 
6-32. They felt that they had grown weak and had lost their vigour 
during imprisonment (although their weight showed no decrease 
and the medical evidence did not corroborate their impression). Ona 
Self Concept Questionnaire measuring the direction of prison impact, 
a very large majority of prisoners felt that three months’ imprison- 
ment has given them no gains and done them no good. According 
to them, the prison impact was rather harmful. (These results are 
significant at -or level.) | 

There was no noticeable change in their defence of innocence, 
post-release outlook,. social, emotional and vocational adjustment, 
and also in the overall adjustment. The only area where they 
showed some improvement was their adjustment to home. It may 
be surmised that absence made their hearts grow fonder for home 
and family. 

Briefly, three months’ imprisonment increased their delinquency 
and hostility, and caused deterioration in their “ health adjustment ” 
and also their “concept of self.” In other areas the prisoners 
remained at the same level as on admission. In other words, the 
imprisonment (as it was, without any therapy) either worsened 
the convicts or kept them at the same level, but brought about no 
improvement. 


The Impact of Group Therapy on Prisoners 


While this main study was in progress, this researcher felt that, 
as he was measuring the attitudinal change of the inmates of a prison 
having no formal correctional programme, it would be well worth 
the effort to apply a professionally approved method of treatment 
like group therapy to a similar sample of prisoners, and then to see 
if this group fared any different from the other. To this end, a 
special form of therapy was devised which was considered suitable 
for rural offenders of Southern Punjab. The therapy used the 
medium mostly of group discussions—both planned and impromptu, 
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extempore talks by group members and a few talks on village 
problems by experts in the fields of rural development such as the 
block development officer, panchayat officer, social educational 
officer, and agricultural officer. But the main emphasis was on 
informal discussions where the prisoners were encouraged to bring 
out in the open their problems, express their opinions, hear the 
opposite views and thus implant healthier attitudes through dis- ` 
cussion and group-counselling. They were helped to form new 
opinions on essential aspects of good social corporate living, soften- 
ing their exaggerated sense of vanity, false bravado, and vindication 
of honour through physical combat. 

The number of prisoners given this sort of group therapy was 
45. These prisoners were very similar to the main sample of the 
study, who were not given any therapy. They were assembled 
every alternate afternoon under a grove of trees in a prison com- 
pound, for an approximate period of one hour. The group continued 
to meet for three months, and thus had 42 sessions in all. The 
author was present at all sessions and acted as the conductor of 
the discussions. The proceedings of the day-to-day sessions of the 
group were recorded and the diary preserved. 

All the members of the group had been given the tests once . 
before the start of the group therapy sessions and then a second time 
at the end of three months’ sessions. The differences between the 
pre-therapy and post-therapy scores denoted the institutional impact 
under group therapy. This type of therapy gave certain gains to 
this group and the prisoners showed the following improvements, 
which are statistically significant at -o1 or -og level. 

1. The inmates improved their future outlook and started looking 
forward to their post-release period with the hope of building up 
their lives anew. Since most of them were asked to address their 
group on their plans for post-release life, it is possible that this may 
have kindled their interest in the future. 

2. They made very significant progress in their home adjustment. 
This might have been brought about by the free discussions held on 
family problems. The all-round adjustment index also registered 
improvement. 

7. They were less prone to defend their innocence and more 
prepared to accept responsibility for their offences. 
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In addition. to the above significant gains, the inmates given 
group therapy showed the following improvements over the non- 
therapy batch, though these were not great enough to stand the 
exacting statistical significance tests : 

(i) The inmates of the therapy group showed less hostility. 

(ii) They showed an improvement in their self-image under the 


impact of institutionalisation, and seemed to derive more 
benefit from the institutional programme. 


It may be observed that while some improvements are signifi- 
cant, others are suggestive of the efficacy of group therapy on the 
prisoners. These forty-two therapy sessions succeeded in bringing 
about some desired attitudinal changes in the inmates; if they 
could have been continued over a longer period, the results might 
have been still more encouraging. 


Responses of Educated Prisoners 


The above results applied only to illiterate prisoners. Considering 
that education does, to some extent, sharpen a man’s sensibilities 
rendering him more critical and introspective, an additional question- 
naire was given to the educated prisoners. The number of such 
convicts was 60 and they were confined in three different prisons. 
Their reactions in regard to the prison impact were as follows: 

A large majority of educated convicts (73% per cent.) absolved 
themselves of having committed any wrong, and felt that they had 
been unjustly convicted. They projected the blame on others and 
considered themselves as aggrieved parties. 

It was quite natural to expect that in prisons sexual perversion 
should register some increase, because of the complete exclusion 
of the opposite sex. The long deprivation in the exercise of normal 
sexual functions is bound to affect the sexual desire of these prisoners 
in several ways. Some twisting and distortion of the sexual urge 
is bound to occur. The prisoners were asked: “ It is commonly 
believed that one’s sexual habits undergo changes in the following 
directions. Please give your opinion and comments on this vital 
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TABLE I 


Comparing Responses of 60 Educated Convicted Prisoners ‘on Questions 
Pertaining to Changes in Sexual Habits of Prisoners During Confinement 


Resistant to 
answer or 
indicating 

Changes in Sexual Behaviour. Yes No no change 

Sex fantasy becomes more pronounced in con- 

finement ... KN .. 36 16 8 
‘One develops liking i a talk re a Sad 17 9 
‘One feels tempted to masturbate ... 18 7I II 
Thoughts of indulging in homosexual relations 

with other inmates increase ve 25 28 7 
‘One vitae a liking for A of attractive 

girls .. jee .. 36 16 8 
Nocturnal emission becomes more frequent .. 28 27 9 


Quite a majority of the prisoners are inclined to admit the 
growth of sexual perversion in prisons, in spite of all the resistance 
in our society against writing openly on sexual matters. Homo- 
sexuality is generally rampant in prisoners all over the world and 
even the non-homosexuals tend, when imprisoned and kept away 
from the other sex for a long time, to become perverted. 

It was further observed that prisoners develop several idio- 
syncracies, in excessive care of their bodies, dress and appearance. 
They like to wear tight-fitting clothes, to show their muscular bodies 
and also to follow the prison fads and fashions. They thin and shape 
their eyebrows with tweezers (this is not common even among 
women in India). Many use collyrium in their eyes. Most prisoners 
devote quite a lot of time to dressing their moustaches, which are 
a symbol of prestige. False prestige and false bravado, which consti- 
tute the main social disease in rural life, do not get cured but rather 
accentuated in prison. Prison provides also a rich ground for the 
growth of factionalism which back home in the villages was diffused 
but in prisons becomes concentrated. They make friends, get thick 
with them, and then break friendships to find new friends or to align 
with old ones. The sociology of a prison community is a very 
complex thing. 
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Since prison life curtails the physical, social and mental spheres 
' of activities, prisoners begin to attach undue importance to very 
trivial matters. They place a lot of emphasis on eating, articles of 
toilet, clothes and other belongings. Long terms of imprisonment 
give them several other idocyncracies; some like to give vent to their 
anger on paper; some like to associate with weak persons and talk 
boastfully; some take pleasure in reading news of murders, and many 
of them start rearing pets like pigeons, cats, parrots and even 
squirrels. 

Relation of Prison Impact to Certain Background Factors. In 
order to find out if the improvement or deterioration under 
` institutional impact bears any significant relationship to certain 
background factors, 30 prisoners who improved the most and 30 
who deteriorated the most were sorted out of the main sample of 
200 prisoners. These two extreme samples were compared in 
relation to the background factors, item by item. The following 
significant relationships were found: 


Prison Punishments v. Delinquency Potential. There is some 
evidence that those who keep their prison record clean reduce their 
crime potential (as measured by Gough’s De Scale). 


TABLE 2 


Showing the Relation Between Conduct in Prison and Delinquency Potential 


Inmates who Inmates who 
reduced their increased their 


Number of Prison Offences and Delinquency Delinquency 
Disciplinary Punishments Potential Potential 
With no prison punishments M oe 27 17 
With two or more prison punishments ... o 2 
No information Shs ee oe ee 7 II 
Total i TE nn 7O ZO 
df: 2 Chi Square: 8:8 


Differences significant at less than .or level 


This should encourage the prison administrators to help the 
prisoners to keep their records clean and to avoid punishments as 
far as possible.. 
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Values. Seeking the relation between values and background . 
, factors, a very interesting finding was arrived at—that married 
prisoners became more severe and the unmarried more lax in their 
values during three months’ institutionalisation. The relevant figures 
are produced in evidence: 


TABLE 3 


Showing the Relation Between Marital Status of Prisoners 
and their Value System 


Marital Status Values grown lax Values more severe 
Married ... 0. 0.8 - 26 
Unmarried TE P I2 4 

Total ... as eae 7O 70 


df: 1 Chi Square: 5-8 
Difference is significant at less than -02 level 


The following table shows that, while the casual prisoners tend 
to grow more severe in their values, the repeater offenders grow lax: 


TABLE 4 


Showing the Relation of Previous Convictions to the Change 
in Inmates’ Value 


Values Values 
Type of offenders grown lax more severe 
First offenders... re 18 26 
Repeater offenders ins 12 4 
Total: sy cap Sam, 230 ZO 
df: 1 Chi Square: 5°8 


Difference is significant at -02 level 


We further see that those who were living in joint families 
dominated by elders felt an improvement in themselves as a result 
of institutional impact, but those who were living with their wives 
and children (independent status) seemed, for the most part, to 
have been unfavourably influenced by institutional impact. This is 
evident from the following table: 
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TABLE § 


Showing the Relation of Family Living Arrangements to Prisoner's 
Self Image of Institutional Impact 


Favourable Unfavourable 
Response to Reponse to 
Inmates’ Living Arrangements Prison Impact Prison Impact 


Living in joint family 


(dependent status) ... ves A I4 5 
Living with wife and children 
(independent status) ... one bi 1Z 24 
Living with wife and children but yet 
in a joint family (independent status) 7 I 
Total Ga; vid Men, ahaa ZO 7O 
df: 2 Chi Square: 8-7 


The differences are significant at less than -02 level 


One is led to surmise that, while the independent family men 
with wives and children had probably a home-sick reaction and 
did not think well of the prison impact, those living with joint 
families found more independence, recognition and status in the 
“prison milieu ” than they were used to in joint family life. Hence 
this reaction. 

Future (Post-Release) Outlook. The item just discussed is again 
found to be significantly related with the inmates’ index of pessim- 
ism. The dependent members of joint families who were “ prison 
happy ” were, on the other hand, mainly pessimistic in their post- 
release future outlook. Those who enjoyed independent living 
status were less pessimistic and had a brighter future outlook. 

It was said earlier that some prisoners improved their adjust- 
ment to home during the imprisonment. The following background 
factors were found significantly related : 

1. The prisoners living below subsistence level of income showed 
better home adjustment than those who were relatively comfortably 
placed at or above subsistence level. 

2. Sole independent earning members proved better home 
‘adjusters than those who were contributors to the joint family 
income. 
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3. The better adjusters for the home did not suffer any dis- 
ciplinary punishment in prison, and proved better adjusters there 
as well. 

` 4. Those who were regularly visited by their family showed 
better home adjustment. 

5. Those who felt that they were well loved by their people 
showed better home adjustment than the lesser loved. 


Emotional Adjustment. Two more unexpected but quite under- 
standable results came to light. First, those living in joint extended 
families in a dependent status prior to their coming to prison 
deteriorated in emotional adjustment; while those living with their 
wives and children in joint families but enjoying independent status 
tended to improve emotionally. 

Second, those who said that they were not loved by their people 
tended to improve more in emotional adjustment than those who 
said that they were well loved. Probably the loved ones had to 
suffer the weaning shock of leaving their kinsfolk to come to prison 
and the non-loved were already used to such jolts and were immune 
to them. 


Summary 


Two hundred prisoners who were given no special treatment in 
prison (1) became more delinquent, (2) increased their hostility, 
(3) thought ill of the prison impact, and (4) their adjustment to health 
was lowered. This reflects very adversely on the efficacy of our 
prison programme. 

The group given 42 sessions of therapy produced desirable and 
favourable results: (1) their delinquency did not increase, (2) their 
hostility did not increase, (3) their rationalisation of offence dimin- — 
ished, and (4) their future outlook brightened. 

The educated prisoners confessed that imprisonment induced 
sexual perversion, and in detention they paid increased attention 
to the trivialities of life. They all pleaded for liberalising the 
system of release on parole or furlough which has already proved 
its utility both for prisoners and prison administrators. 

Those living in joint families in a dependent status felt that 
imprisonment could not do much harm to them. This may be due 
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to the fact that a place in the prison community life gave them a 
status of equality with others, independence and recognition in. the 
prison milieu, which they missed in the big joint family dominated 
by seniors and elders. Besides, this “ prison happy ” group did not 
appear to be looking towards their post-release period with any 
optimism. They also deteriorated in their emotional adjustment 
in spite of the fact that they had reacted favourably to prison 
impact. 

Those living with their wives and children in an independent 
status felt that imprisonment was harming them, but their future 
outlook was bright with the hope of combating life squarely again. 
They registered improvement in their emotional and overall 
adjustment as well. 

Married and casual prisoners grew severer in their values, while 
unmarried and habitual prisoners became lax. 


474 


CURRENT SURVEY . 
RESEARCH AND METHODOLOGY 


CURRENT RESEARCH LXXXVIII 
(Continued from Vol. 4, p. 61)* 


EFFECTS OF PROBATION 


(1) Name of University Department,, Hospital or other Institution or private 
person supplying the information: Home Office Research Unit. 

(2) Subject of Research: The purpose of the research is to study differences in 
outcome for different types of offender who have been dealt with in various 
ways whilst on probation. The main study is of male offenders aged 17 
and under 21 years who are placed on probation during 1964 in eight large 
industrial towns. A series of supporting methodological studies is also 
being carried out. 

(3) Under whose auspices is the research being carried out? Home Office 
Research Unit (Director: T. S. Lodge). Research worker: M. S. Folkard. 

(4) Commenced: 1961. Completion expected: oe 

(5) Publication: No results published. 


CURRENT RESEARCH LXXXIX 


RESEARCH STUDIES ON APPROVED SCHOOLS 


(1) Name of University Department, Hospital or other Institution or private 
person supplying the information: Home Office Research Unit. 

(2) Subject of Research: The object of this research is to investigate the 
effects of various trends of training on different types of offender com- 
mitted to approved schools. Exploratory projects started include a 
statistical re-conviction study, a study of vocational training, descriptive 
study of the development of an approved school hostel, a study of staff 
conceptions of the aims and methods of approved school training, and a 
joint project with psychologists at classifying schools to investigate and 
develop methods of distinguishing different types of offender, with special . 
relation to the Inter-personal Maturity Level Classification developed by 
Sullivan, Grant and Grant. 


* These projects are listed in the Appendix to the White Paper, The War against Crime 
in England & Wales, 1959-1964 (Cmnd. 2296), but are repeated here because some 
additional material which may be useful to our readers is included. (Ed) 
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(3) Under whose auspices is the research being carried out? Home Office 
Research Unit (Director: T. S. Lodge). Research worker: Mrs. E. H. Gibson. 

(4) Commenced: 1962. Completion expected: Date uncertain. 

(5) Publication: No results published. 


CURRENT RESEARCH LXXXX 


CRIMINAL HISTORIES 


(1) Name of University Department, Hospital or other Institution or private 
person supplying the information: Home Office Research Unit. 

(2) Subject of Research: The group of projects is concerned with patterns of 
offending, types of offenders and predicting the continuance in crime based 
on four groups of offenders :— 


(i) a sample of all offenders in 1947 
(ii) Scottish first offenders in 1947 
(iii) a group of preventive detainees 
(iv) Juvenile offenders in the Metropolitan area, born in 1946. 
Two related projects deal with female offenders in the Metropolitan area, and 
women discharged from prisons and borstals in 1953. 
(3) Under whose auspices is the research being carried out? Home Office 
Research Unit (Director: T.S. Lodge). Research worker: W.H. Hammond. 
(4) Commenced: 1962. Completion expected: Date uncertain. 
(5) Publication: Persistent Criminals, by W. H. Hammond and Edna Chayen 
(H.M.S.O., 1963). 


CURRENT RESEARCH LXXXX] 


STUDIES OF TREATMENT IN PARTICULAR TYPES OF INSTITUTION 


(1) Name of University Department, Hospital or other Institution or private 
person supplying the information: Home Office Research Unit. 
(2) Subject of Research: This group comprises the following projects :— 
(i) a comparative study of offenders serving first and second prison 
sentences 
(ii) a pilot investigation into changes in prisoners’ social attitudes 
during their stay at Pentonville 
(iii) a study of the effectiveness of prison hostel schemes 
(iv) a follow-up study of the first three years’ intake into Manchester 
Senior Attendance Centre. 


(z) Under whose auspices is the research being carried out? Home Office 
Research Unit (Director: T. S. Lodge). Research worker: W. H. Hammond. 

(4) Commenced: 1962. Completion expected: Date uncertain. 

(5) Publication: No results published. 
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CURRENT RESEARCH LXXXXII 


(1) Name of University Department, Hospital or other Institution or private 
person supplying the information: Home Office Research Unit. 
(2) Subjects of Research: 
(i) A study of the criteria of successful treatment of offenders. (W. H. 
Hammond.) 

(ü) Participation in the National Survey of Child Health and Develop- 
ment being undertaken by Dr. J. W. B. Douglas of the London 
School of Economics: information is being collected about delin- 
quency in a sample of 5,000 children born in the first week of 
March 1946. (W. H. Hammond.) 

(iii) A mathematical investigation into methods of developing pre- 
diction formulae, and objective typologies of greater power or 
wider validity. This study initiated in 1958 is now being developed 
and applied to data relating to borstal boys and young offenders. 
(P. N. M. Macnaughton-Smith.) l 

(iv) A continuous review of prediction methods for borstal boys. 
. (P. N. M. Macnaughton-Smith.) 

(v) A study of the attitudes of inmates of Polmont Borstal, Scotland, 
to those around them in the institution. (Miss J. W. Mott.) 

(3) Under whose auspices is the research being carried out? Home Office 
Research Unit (Director: T. S. Lodge). 

(4) Commenced: 1961 onwards. Completion expected: Date uncertain. 

(5) Publication: No results published. l i 


NOTES 
THE AFRICAN VIEW OF CRIME 
W. CLIFFORD * 


One of the imponderables in any study of crime in Africa is the extent to 
which the African regards his offence as criminal. The African concept of 
crime is, however, vital to our inquiry. We have to study the way he regards 
the different offences if we would understand the true meaning of any 
statistical, psychological or sociological information on crime which has 
been collected. Our task is not rendered any easier by the fact that we are 
concerned with the urban rather than the rural African: 


* Principal, Oppenheimer College of Social Service, Lusaka, and Adviser on Social 
Policy to Northern Rhodesian Government. This article describes part of a wider 
study of crime in Lusaka. 
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For the rural African a certain amount of relevant work has been done. 
Thus, Hartland (1924, p. 48) has written: “ The individual is but part of the 
kin. If he be injured, it is the kin which is injured. If he be slain it is the 
blood of the kin that has been shed and the kin is entitled to compensation 
or vengeance. If he commit a wrong the whole kin is involved and every 
member is liable, not as an individual, but as part of the kin.” And the 
social situation of any wrong is described very well by van Warmelo (1948, 
pp. 12-13) as an emergency for a tribe. He explains that the early native 
courts evolved laws and practices to deal with circumstances which were 
dangerous for the small kinship group struggling for survival. Any act giving 
offence, whether to the tribe as a whole or to an individual, could result in 
kinship divisions and animosities which could be quite fatal to the cohesion 
of the small society. It would not be the wrong itself but the social con- 
sequences of the wrong which would concern the courts. There would be 
no abstract moral code or rigid legal classification to hamper the courts in 
dealing with the dangerous situation caused by the wrong. 

Although today the physical dangers have been largely removed and though 
it would rarely be correct to describe African law as primitive law (or as 
nothing more than custom) the primary importance of kinship and the 
emphasis on harmonious social relations remains, so that in many of the 
rural areas the separation in either thought or practice of crimes and wrongs 
remains relatively. unimportant. Thus, more recently Epstein (1954, p. 31) 
has commented that “. . . in the fields of crime, of tort or delict and of 
contract the customary law is extremely malleable.” 

The rural African concept of crime is therefore socially oriented. A 
crime (or wrong) will be any act or omission having a detrimental effect on 
social relationships. And although there is this practical focus of interest 
on the social effects of wrongdoing, the act might be detrimental in both the 
social and the spiritual senses. For religion fits into this social context and 
the identity of beliefs leads to a concord of ideas of sin, crime and the anti- 
social. They are dealing with concrete situations, not higher principles. 
Where magic and divination or ancestor worship prevail these are expressed 
in social rites and procedures which are held to affect daily events and to 
preserve or ensure health and material success. 

Professor Herskovits (1938) observed that amongst the Dahomeans for 
example the ancestors of a kinship group were the focal point of the group 
organisation, appeal being made to them by sacrifice and prayer to watch 
over the health and safety of any members of the group. Harm which came 
to an individual or group in spite of this could be attributed to witchcraft 
or to a failure to appease the ancestors: and which it might be in any 
particular case could always be revealed by a diviner. Thus overt moves to 
injure kinship relations would be offensive to the ancestors. And conversely 
a failure to appease the ancestors might well be construed as a social wrong 
or a crime. 
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Similarly Fortes (1959, pp. §2-54), dealing with ancestor worship amongst 
the Tallensi, concluded that: “It is not a question of morality in the sense 
of righteous conduct. It is not a matter of, say, dealing honestly with one’s 
neighbours, refraining from adultery, never committing murder. Virtue in 
these matters does not earn the blessing of the ancestors and the wrongdoer 
will escape the wrath unless his actions are also transgressions of the rule of 
kinship amity. It is a question of kinship amity, not of good deeds.” 

In Northern Rhodesia the inroads of Christianity have doubtless modified 
this outlook but social habit is difficult to break in a short period of 60 years 
or so and we may expect that the background to thought and behaviour will 
be transmitted through the generations. We may take it, therefore, that 
the rural African will tend to fuse the social, physical and spiritual and 
consider as a crime anything which brings harm—or seems to bring harm 
to the tribe, group or family. Conversely, he will not feel very badly about 
crimes which do not seem to provoke any obvious social detriment. In 
towns, where the harm is not immediately evident in social terms, we might 
expect him to be less concerned about breaches of law since he probably 
regards the law as not of his making. 

This is true to a point, but the urban African is a complex creature. He 
may be well educated or partly educated, he is certainly Westernised in many 
of his hopes and ambitions. His is a mixture of tribal and urban culture and 
we cannot accept uncritically the view that he shares entirely the outlook of 
his rural cousin. Moreover, in the towns, tribal traditions are disrupted, 
neglected, perhaps scorned in some quarters, and the urban African is in the 
process of evolving a new set of values. In general the average age of people 
in Rhodesian towns is very young—usually under 40—and a great many of 
these Africans have been born in the towns. Many families have, therefore, 
only very tenuous links with their parent villages—if indeed any connection 
remains at all. 

How then was it going to be possible to gather valid information about 
the urban African’s views on crime? We could, of course, have adopted the 
questionnaire method but this seemed to be far too superficial for our purpose. 
An impersonal approach of this kind could have been very misleading. Africans 
might say what they thought’ was expected of them or what was in their 
interests. In any case, with education at such a variety of levels, the questions 
might have been difficult to understand and they would certainly have been 
extremely difficult to draft with the hope of eliciting anything more than 
superficial replies. Even if research workers were used it was likely that a 
too formal questionnaire might allow to escape many of the nuances of 
meaning which in conversation could lead to a clearer expression of people’s 
thoughts. 

The alternative was some form of participant research, some way in 
which a deeper probe could be made by investigators, working to a pattern, 
of course, but freely conversing over a long period after confidence had been 
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obtained so as to reach out to the underlying ideas. This had the disadvantage 
of subjectivity and, allowing as it did a great deal of discretion to the inter- 
viewer, it might not produce an adequate uniformity of inquiry. It was 
always possible, too, that the investigator would unwittingly suggest ideas of 
his own. Allowing for all these disadvantages and the diluting of objectivity 
it seemed nevertheless that a participant research of this kind’ would be more 
likely to elicit the information we needed than any highly organised and . 
dehumanised questionnaire study. 

The problem was approached in various ways. First, the students of the 
new Oppenheimer College in Lusaka were given a set number of questions to 
introduce into conversations with a variety of residents of the town chosen 
fairly randomly according to accessibility and their willingness to co-operate. 
Of particular importance was that the students should choose for inquiry 
people in the town of their own tribes. In this way language difficulties were 
eliminated. Before the study began the students were taught the rudiments 
of participant research, warned of the possible difficulties and especially 
trained to avoid mixing any ideas of their own with those they were 
recording. 

Secondly, the research assistants concerned with this study held group 
discussions on crime for educated Africans, recording views as they were 
expressed. Once again there was careful preparation to eliminate any of the 
workers’ preconceived ideas. In these group discussions the same question 
formula which had been used for the individual interviews was used. 
Questions were introduced into the discussion as opportunity offered. 

Thirdly, in his interviews with criminals the director of the research 
used the same formula and obtained the ideas of the criminals themselves 
on the different types of crime. There was, therefore, an opportunity of 
checking the results of one group of workers by another, of comparing the 
opinions obtained and of returning to clarify doubtful points. 

However lacking this technique might have been in scientific method— 
or at least in an objective interpretation of scientific method—it had the 
advantage of probing the attitudes to crime of a considerable cross-section 
of the African people of Lusaka. If the sample was necessarily small because 
of the long time taken on each interview, it was at least articulate and fully 
representative. Having taken the trouble to go into this very deeply we 
venture to think it unlikely that any larger scale but less intensive study 
would have produced results of any greater validity or of any higher degree 
of reliability. Moreover, though the sample had to be small the corre- 
spondence of the many views sought from such a wide variety of people in 
different stations and of different levels of education indicated that we were 
touching on attitudes widely held in the town. 

This opinion survey covered 70 persons of good character and ço criminals. 
Records were checked with the police to ensure that these two groups were 
not unwittingly mixed. As we shall be dealing with the criminal interviews 
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in some detail elsewhere and as the general opinions on crime did not differ 
in any very important particular we will concentrate here on the views of 
people without criminal convictions. Perhaps in passing it may be noted 
that this was an interesting feature of the study. Whether in or out of 
prison, whether convicted or not, people generally had the same views on 
crime. Unconscious attitudes might well have differed considerably, of - 
course, but we were only able to deal with those opinions which were 
conscious. 

The unconvicted interviewed included people of nearly all the different 
tribes in the town, schoolboys, teachers, librarians, shopkeepers, clerks, bar- 
tenders, telephone operators, bricklayers, garage hands, petrol pump attend- 
ants, drivers, book-binders, medical orderlies, watchmen, salesmen, welfare 
workers, the unemployed, carpenters, trade instructors and a policeman. It 
covered people with no education, people with only a few years of education, 
others who had-completed primary school, some who had completed secondary 
school, and a few with higher qualifications. The ages were usually about 
20-30 years but older and younger people-were also included.- The inter- 
views and conversations were reported in full and in certain important parts 
they were reported verbatim. The information therefore ranged over a wide 
field and much of the conversations was irrelevant to our purpose. It would 
be quite ‘impossible to reproduce this mass of detail here; it would indeed 
merit a book to itself. We shall therefore- work through the set questions 
which underlay the conversations giving a summary of the results. 


1. Traditional View of Crime 


Our first approach in general conversation was to the traditional religion and 
its significance for crime. Each person was asked about the religious beliefs 
of the tribe, its ideas on behaviour and misbehaviour. To give point to the 
discussion a person was asked in the private interview whether to his know- 
_ ledge any of his ancestors or relatives had been in trouble with the police 
or had been to prison and what, if any, was the reaction of the family or the 
- tribe to such behaviour. We asked especially whether a person who broke 
the law was himself to blame or whether it might be his circumstances or 
the fault of society or perhaps the fault of some particular section of society. 

Thus from various angles we sought to elicit- the traditional view of 
wrongdoing. In both the group and individual interviews people were asked 
to say what they understood by the terms “crime” and “ misbehaviour.” 
Sometimes the difference between the two was blurred in translation, there 
being no real distinction in native language. This did not greatly matter, 
however, since we were seeking to discover the emotions and reactions to 
such terms rather than to separate the customary prohibitions from the 
specifically illegal. We wanted to know the kinds of misbehaviour which 
aroused disapproval, disgust or sympathy. 
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It emerged that only two or three had any clear idea of tribal religion.. 
In most cases parents and grandparents had been converted to Christianity. 
Some said that the families from which they came had no religion until 
Christianity came. The few who did remember traditional beliefs spoke of 
spirits and ancestors of a strict régime which condemned deviant behaviour, 
enjoined respect for elderly people, outlawed adultery and chastised the 
unruly. Prostitution, fighting, wayward children were all evils of town life — 
which would not have been tolerated by the tribe. Such influence as there ' 
is of traditional beliefs is therefore but faintly seen by the majority of town 
Africans. 

To discover what the conception of crime might be we noted the examples 
given and listed not only the examples but the number of times they were 
mentioned. In order of frequency these were as follows: 


Percentage Percent 
of total of total 
instances instances 
quoted quoted 

Murder ... AN ww. 17 Sex a (other than 
Stealing Sea. I4 ee) 4 
Fighting and assault... 14 =f al and breaking .. 4 
Adultery Ke sas IO se A 
Rape a? ea Malicious damage ae 2 


These accounted for over 70 per cent. of the total examples of crime 
quoted by the people interviewed. The rest were a miscellany including 
occasional mention of fraud, possession of drugs, slander, use of abusive 
language, traffic offences, arson. Quoted more than once as instances of 
misbehaviour if not actual crimes were rudeness, disobeying elderly people, 
excessive beer drinking, divorce and lying. 

Here we have then the types of offences uppermost in the minds of these 
Africans as they think of crime and misbehaviour. These are the offences 
which appear to be most reprehensible. In some cases the order varied but 
there was a quite remarkable degree of uniformity in the grading of these 
types of crime or misbehaviour. Probably in any society we would expect 
murder and stealing to be the most frequently condemned. What is interest-. 
ing, however, is the frequency with which fighting and assault is condemned. 
This it appears is, in the minds of urban Africans, as bad as stealing. If, as 
we have already seen, the African mind is concerned with the maintenance 
of peaceful relationships and social harmony, then it would be natural to 
expect physical violence to be deplored. 

Again, it is significant that adultery—a civil offence at the most in Western 
society—is frequently listed as a serious offence requiring the disapproval of 
society. Most of the people interviewed listed adultery as a crime. They 
called for a heavy penalty not only for the man but also for the woman. 
Once again it follows from the concentration on earlier relationship that 
adultery, with all its socially unpleasant consequences, would be condemned 
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almost as much as stealing. To check these opinions at the end of each 
private interview the person was asked directly for opinions on killing, 
stealing, robbery, hdusebreaking, assaults, sexual assaults, native tax offences, 
beer drinking, fraud, adultery, arson, malicious damage, insulting language. 
In all cases the reactions confirmed the views already gathered by the earlier 
indirect technique. Occasionally they were less effective as obtaining genuine 
views for the legal differences tended to confuse. Certainly the condemna- 
tion of adultery and the strong disapproval of insulting language came out 
very clearly. 

There was unanimity that imprisonment was a disgrace and a disappoint- 
ment to the family and tribe. In the few cases where there were criminals 
in the family it was mentioned with regret, as something which shamed the 
family. There was no confirmation here that prison means nothing to the 
African. This has often been suggested. ‘Some have held that, with the good 
food, clothing and considerate treatment, many Africans do not regard prison 
as a punishment and that some might prefer it to the hardships of life outside. 
This inquiry refutes any such idea. No African interviewed either inside or 
outside prison had any liking for the life, and the person sentenced to 
imprisonment was always despised and regarded as a failure, as someone 
bringing disgracé and opprobrium to his kith and kin. Even those who had a 
lively recollection of a traditional religion of spirits and ancestors were agreed 
that imprisonment was and would be strongly disapproved by relatives, 
ancestors and spirits alike. It seemed that even where Christianity had 
intervened, helping people to identify many offences as sins, it merely 
confirmed the attitudes of the earlier religion of spirits. Here and there a 
person cited imprisonment for political offences as an exception, but these 
were exceptions to the general feeling that imprisonment was deplored. 

When we sought to find out whether people considered the criminal or 
society to blame, the overwhelming majority had no hesitation in saying that 
blame attached to the offender himself and no one else. A few did say that 
they would regard themselves as “ unlucky” if they were to be convicted for 
an offence and sent to prison, but again these were a small minority. Most 
people would lay such blame squarely on their own shoulders. No one had 
recourse to witchcraft—no one seemed to think that responsibility could be 
shifted by thinking that, if convicted and imprisoned, they might be bewitched 
although this question was always introduced in the interviews. Only one . 
or two thought the Government might be to blame if they were imprisoned 
for political offences but even these distinguished clearly between ordinary 
crime and political misdemeanour. 


2. Attitudes to the Police 


In nearly every case the police were regarded as protectors of the innocent 
and many expressed admiration for the fine work being done by the police. 
One person tendered the view that if 80 per cent. of the population could 
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join the police, society would surely be peaceful. One lame person also 
wanted to increase the police for the protection of “innocent, poor and lame 
people like myself.” Several people had criticisms to offer, however. There 
seemed to be a definite opinion amongst the educated Africans that the 
educational standard of the police was far too low for the work they were 
doing. They thought it to be to the detriment of the police that, whilst. 
government departments did not usually consider Standard VI to be adequate 
qualification for recruitment, it was still good enough for the police. Some 
ascribed occasional “callousness” to ignorance, to the lack of education. 
Others thought the police to be just but without mercy, and one thought they 
tended to carry their powers to extremes. But all were agreed that the police 
were doing a difficult job very well indeed. 


z. Treatment of Offenders 


Almost without exception the Africans believed that offenders were treated 
far too leniently. Indirectly they were asked whether or not the law should 
be changed and how: they were also asked to say what they would recom- 
mend to prevent people committing further offences. 

Everyone thought murderers should hang and that sentences should be 
longer. One expressed the view that fines and “six months” should be 
abolished and all offenders sent to prison for at least five years. Their recom- 
mendations for treatment in prison were harsh. Most thought that corporal 
punishment should be administered regularly and that hard work should 
be imposed from morning till night. One believed that all this should be 
accompanied by solitary confinement and another came forward with the 
view that they should be given work distasteful to them such as the cleaning 
of latrines. Others, whilst agreeing with harsh treatment in prison, thought 
it should be tempered with more frequent sermons and church services to 
get them to repent and at least one person stressed the need to train prisoners 
in useful trades so that they could be independent when they were released. 

There were very few recommendations for changes in the law apart 
from greater punishment for adultery and provision for the ill-treatment of 
prisoners. However, more than one thought the state encouraged crime by 
allowing lawyers to defend the people accused. They thought lawyers did 
little good and only made things worse for everyone by defending “ people 
known to be guilty.” l 

This, then, was the opinion of crime and criminals expressed by a repre- 
sentative cross-section of the Africans of Lusaka. But this account is no 
mere summary. If we have not provided tables of replies with percentages | 
worked out it is not only because of the nature of the inquiry (which obviously 
did not easily lend itself to this kind of statistical summary) but because there 
emerged a quite remarkable unanimity of thinking on this subject. 

The fact that interviewers were careful not to interpose their own views 
is borne out by the evidence that many of the opinions expressed are certainly 
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not those of the research workers. Most of these were either social workers 
or associated with social work. They had much more liberal views on the 
treatment of crime, for example, than is shown in the interviews which they 
reported. They, had also a clearer understanding of the differences between 
the various offences than is shown in the opinions which were tabulated for 
this investigation. The interviews were broader in extent than is shown here 
and covered the past history, hopes, ambitions and disappointments of the 
people interviewed. 

Would we have obtained any different result had we used the question- 
naire technique? This may be partly answered by work which has been done 
already in another part of Africa. 

Probably the most extensive work on the attitudes and abilities of urban 
Africans is that of Dr. Biesheuval of the National Institute for Personnel 
Research at Johannesburg. In two articles printed in 1955 and 1959 he dealt 
with the measurement of African attitudes towards “European Ethical 
Concepts, Customs, Law and Administration of Justice.” These studies con- 
cerned an inquiry carried out in 1937 by the Psychological Laboratory of the 
University of Witswatersrand. Briefly, the technique of investigation used 
was the questionnaire based on the conventional true-false multiple choice, 
the subject being presented with a variety of situations on which he was 
asked to pronounce. The study was confined to males of 18 years and over, who 
had received at least a Standard VI education. The details of the inquiry and 
Dr. Biesheuval’s- exhaustive statistical validation of the method need not detain 
us here but the results are not unrelated to our own study in Lusaka: 

. educated Africans have a thorough appreciation of the moral and legal 
codes of Western cultures in South Africa. They wholeheartedly identify 
themselves with both ethical and religious values except in such matters as 
man’s natural needs and belief in witchcraft where tadinonal attitudes tend 
to persist.” l 

It will be seen that in most cases of stealing the majority of Lusaka 
Africans did not distinguish between stealing for gain and for need. But 
some did. Some talked of not punishing for “reasonable” theft and when 
pressed said that by this they meant theft induced by lack of work or food. 
Others thought that as long as unemployment continued people would steal. 
Whilst this was certainly not a majority view the nature of our inquiry 
makes it possible that, if the situation had been presented to all interviewed 
for a direct opinion, we might have got a larger measure of agreement on 
this. So just as our investigation confirms Dr. Biesheuval’s view that 
“ Africans have a thorough appreciation of the moral and legal calls of 
Western culture” and have views not differing greatly from those of Euro- 
peans, it does not contradict his exception of “ stealing from need.” 

Witchcraft did not show up very clearly in our interviews. It was indeed 
merely mentioned and when it was indirectly suggested that a person un- 
fortunate enough to have been caught and sent to prison might have been 
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bewitched this was denied, the blame being squarely laid on the offender. 
This, of course, might have been because most of those interviewed had had 
some education and of course nearly 25 years separates our inquiry from 
that of Dr. Biesheuval, so that some development and progress in general 
education might well be expected. However, it can hardly be denied that 
“ diviners ” if not witchdoctors are still able to make a living in Lusaka. A 
recent newspaper report showed one such “ diviner” in Matero suburb to be 
earning as much as £7,000 a year. Our inquiry might not have emphasised 
this aspect quite so much as did Dr. Biesheuval’s study. 

One final point was that Biesheuval noticed that traditional views on sex 
behaviour tended to persist. There is less of the taboo about the sex act 
but more concern with social consequences. This is perhaps underlined by 
our result which showed sex offences being mentioned as crime in only 4 per 
cent. of the examples, whereas adultery was very frequently condemned. 
Obviously it is adultery rather than promiscuity which carries the social 
consequences for families and is more likely to lead to a serious breach of 
the peace. We therefore appear to be at one with Biesheuval in this. 

It seems therefore, that if our inquiry has been inadequate it at least served 
its purpose of eliciting attitudes relevant to this study and produced results 
comparable with work already done by other techniques. 
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AN “ ADVENTURE” EXPERIMENT WITH BOYS ON PROBATION 
M. J. Day * 


DURING 1960 and 1961, the Rainer Foundation (formerly the London Police 
Court Mission) ran four courses of adventurous activities for delinquent boys. 
The first two were composed of boys from approved schools, but the real 
* wa.(cantab.). Probation Officer, Surrey. 
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purpose of the experiment was to see whether such courses could helpfully 
be made available to probationers. All the boys on the final two courses 
were currently on probation, 

Individual officers have in the past run camps for parties of their proba- 
tioners, but this was the first: attempt at drawing together boys from different 
areas and organising a course of specialised activities under skilled instructors. 
The idea itself owed‘ much to the success of Outward Bound training and, 
more precisely, to the encouraging response of delinquents who have attended 
courses at the various schools. It has often been maintained that such training 
might be particularly suitable to certain types of adolescents who appear 
before the courts, and that the number is certainly greater than could be 
accommodated on courses run by the Outward Bound Trust. At the same 
time it was appreciated that modifications would be necessary to meet the 
special needs of boys with less natural ability and resilience. 

The first pilot course of a month was held in North Wales during the early 
winter of 1960. Coming from approved schools, the 40 boys were accustomed 
to a disciplined routine, and so the primary concern on this, and the second, 
shorter course for a smaller group of boys (10) in the spring of 1961, was to 
develop the mechanics of-a course—the range and balance of activities, the 
best staff-to-boy ratio, the equipment and accommodation required, and to 
assess running costs. 

The results of both courses indicated clearly that a period of outdoor 
activity away from the normal school setting could be a beneficial part of 
reformative training. It was concluded that the experience would be of most 
value immediately prior to discharge. In this way, participation could be a 
privilege earned by those with enough enthusiasm, and would serve to 
increase a boy’s confidence for his return home. A further reason, and one 
perhaps which lay behind the scepticism of some approved school masters in 
evaluating these courses, is that the experience of a more relaxed and informal 
training is not immediately consistent with a system dependent upon more 
obvious controls. Coming halfway through approved school training it might 
have an unsettling effect. 

The course with which I am primarily concerned was held in Snowdonia . 
in October-November, 1961, and was the first for boys on probation. Twelve 
in number, they were drawn from different probation areas in London and 
the Home Counties, and attended for four weeks. No specific guidance was 
given on the type of -boy best suited for the course. The only requirements 
were that they be between 14 and 18, physically fit, and not severely dis- 
turbed. No one professed to define the ideal candidate, and it was hoped that 
probation officers would be wisely selective. As the experiment develops 
it should be possible to become more discriminating, but it would be a pity 
if selection ever becomes so rigid that it disqualifies the apparently unsuitable 
candidate who might, in the event, respond to a more imaginative approach. 
The main justification for such facilities is their ability to help boys showing 
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limited response to probation, and it would therefore be pointless to accept 
only those who were progressing quite satisfactorily and already benefiting 
from contact with outside groups. An active member of a Scout Troop or 
Cadet Unit might well commend himself as suitable, but probably stands less 
in need of the experience than a boy with no such interests. 

Ages ranged from rising 15 to 184, probably too wide a PTAA and 
future courses might best confine themselves to boys over 16 with occasional 
courses for younger boys. Offences committed and personal histories were 
representative of a typical probation case-load—larcenies (8), taking and 
driving away (2), indecent assault (1), carrying an offensive weapon (1). In 
personality they were a diverse ‘group, some fairly mature, forceful and 
independent boys, others whose delinquencies were symptomatic of general 
behaviour disorders. Two of these had in the past attended for psychiatric 
treatment. Three boys were in their last year at school, and others either 
“between jobs” or variously employed as labourers; one was serving an 
apprenticeship. Apart from two or three who had very limited experience 
of camping and canoeing, all were entirely new to this. kind of outdoor 
activity. 

They were by no means a bunch of exuberant extroverts who, given the 
chance, would switch quite easily from driving other people’s cars to shooting 
the rapids. Two were extremely insecure personalities whose delinquencies 
had been motivated by a need to achieve some kind of status, finding any 
group threatening and reverting to a childish obstinacy and petulance when 
subjected to any criticism or stress. In all, seven of the group had experienced 
difficulty in accepting any form of authority, to varying degrees unco- 
operative, defiant and ee the motives of any person connected with 
the court. 

The staff consisted of three experienced rock climbers, the assistant 
secretary of the Rainer Foundation, and a probation officer. The day-to-day 
routine was organised with the aim of developing basic skills in rock climbing, 
camping, map reading and canoeing, and using these activities to give the boy 
an awareness of his own abilities and his interdependence with others. The 
activities were conceived not as ends in themselves but as means of helping 
boys within the context of an enterprise which would appeal to their imagina- 
tion and sense of adventure. There was nothing obviously contrived or 
artificial in anything they were required to do, and the activities could be 
recognised as adult and exciting. Both river canoeing and rock climbing are 
potentially hazardous occupations and demand acquired skills to obviate 
danger. The discipline therefore springs from the very nature of the enter- 
prise and is not something arbitrarily imposed from without. 

The total number was divided into two groups, making it possible to. give 
almost individual instruction in ‘the early stages, a necessary arrangement 
when dealing with boys whose personalities were featured by impulsiveness 
or extreme diffidence. Every effort was made to avoid undue emphasis on 


488 


. NOTES 


the more rigorous activities and to dispel the impression that this was just a 
course of physical challenge. Guest speakers were invited in order to stimu- 
late interest in subjects outside the boy’s normal experience, original acts 
prepared for a weekly concert, instruction given in pottery and photography 
and attempts made at musical appreciation. Most important of all, formal and 
informal discussions were held on issues presented spontaneously by situa- 
tions on the course or relating to aspects of life at home. In the normal 
probation setting it is difficult to structure a group whose members will be 
sufficiently at ease to express their real feelings. These boys became secure - 
enough in their relationships with each other to participate quite freely. It 
is likely that those who came to see value in this discussion could afterwards 
be introduced to some similar group. 

No attempt was made to deal with underlying personal problems. A course 
of such short duration could indeed be disturbing if it created dependence on 
an individual caseworker’s help, or made a boy rely on the support of a 
unique group. The intention was to widen the boy’s horizon by introducing 
him to experiences in which he might not otherwise share, and by suggesting 
the advantages of purposeful group activity. At present the delinquent is 
usually denied the opportunity of participating in similar group activities 
within a controlled setting until he has committed sufficient offences to merit 
removal from home, and by that stage he is unlikely to be at his most 
receptive. No boy was expected to attain a particular standard of skills, 
the success or failure of the course was dependent entirely on his willingness 
to extend himself, and the régime was as informal and relaxed as possible. 
Each boy was a volunteer and the course would have achieved little if the 
atmosphere were reminiscent of a detention centre. 


Results 


The results of the experiment were not spectacular, but to varying degrees 
and in different ways all the boys benefited. Follow-up contact with super- | 
vising officers confirms that the experience made a notable impression and 
resulted in a deserved sense of achievement. Inquiries about continuing 
specific activities were made more often than anticipated; one boy displayed 
immediate dissatisfaction with his routine labouring job and has started 
training as a draughtsman; another is joining the Merchant Navy. Many 
of the most real but intangible results are noted in terms of individual 
confidence and progress. Kenneth, an emotionally disturbed boy whose 
difficulties stemmed from an unfortunate combination of unsympathetic 

authority within both the home and school, brought his attitude of hostility 
and resentment to the course. There were several crises and each time he 
threatened to leave for home. He was encouraged to stay—not ordered as 
he had expected—buried his pride and completed the course. During the 
month his suspicion of authority began to mellow and subsequent discussion 
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with his supervising officer confirms that the experience did enable him to 
recognise that an authority which respected his feelings as legitimate and 
regarded his co-operation as essential might be worth coming to terms with. 


Advantages 


I think that four general advantages of such training integrated with probation 
were suggested by this experiment and justify its continuation. 

There is the assessment value. Situations develop which require a genuine 
response and do not allow for simulated attitudes. A more comprehensive 
and accurate picture can be formed of a boy in these conditions than during 
a normal probation contact. The knowledge,is of no value unless it can be 
used and so a full report should be made available to the supervising officer 
which might give direction to future casework. In several instances very 
positive recommendations were given and acted upon. 

Quite apart from the more subtle “ displacement” delinquency there is a 
percentage of adolescent law-breaking which does stem from a frustrated 
search for excitement and adventure. Taking and driving away is probably 
the most common expression of this behaviour which we might associate 
with “hyperthymic” personalities. It would be an over-simplification to 
suggest that rock climbing or any other outdoor activity can give exactly the 
same combination of thrills and satisfaction, but these present alternatives 
which do not meet with the same censure. At least we can demonstrate that 
the search for thrills is in itself acceptable and it is not this which society is 
out to suppress. The success of this venture does not depend on the number 
‘who pursue similar activities on their return home. It is recognised that only 
a minority will maintain interest. 

The course can reinforce and present in tangible form the whole concept 
of probation. Boys are constantly reminded that probation is designed to 
help them but so often supervision develops into a routine of visits which 
represent a mild inconvenience and therefore punishment. Many rather 
inarticulate adolescents cannot easily be reached by a formal interview tech- 
nique and, except when a particular crisis arises, a probation officer is no 
more than a friendly, encouraging figure in the background. The association 
of positive and adventurous activity with probation may transform the 
suggestion of repression and negative control which the word often implies. 

All these boys had appeared before the courts, sensed themselves to be 
social failures and were only too aware of their weaknesses. Here was an 
opportunity to realise their strengths and attain some measure of self-esteem. 
Tactful encouragement from staff and the support of companions .enabled 
many to achieve far more than they imagined possible. The nature of the 
activities and the inclement weather combined to reveal depths of character 
which had never previously been explored. Reasonable control which avoids 
this being a “ make or break ” experience enables a boy to attain an awareness 
of his own potentialities and some confidence in himself. 
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Encouraged by the success of this experiment the Rainer Foundation has 
now gone ahead with the ‘establishment of a permanent adventure course 
centre in Snowdonia. There are obstacles to be overcome and there is still 
, much to learn about the values and limitations of this approach. Clearly it 
will not appeal to every boy—indeed, it will be suitable for only a minority— 
but sometimes it might take us nearer than conventional probation to meeting 
the needs of the 15-19 age group, and it should add flexibility to a probation 
order. Although it would be unwise to accept boys.at the specific direction 
of a court there is no reason why magistrates, in making a probation order, 
should not have this course in mind and make some recommendation to the 
supervising officer. Experience so far suggests that courses of 20 to 30 boys 
for a period of one month would be the most beneficial arrangement. 

If such training can be accepted as an integral part of probation it will 
help to break down the obvious distinctions between supervision in the open 
and residential training and in the minority of cases obviate the need for 
residential placement. 


ABORTION—A NOTE ON SOME RECENT DEVELOPMENTS IN BRITAIN 


MADELEINE SIMMS 


THE Report of the Inter-Departmental Committee on Abortion ? was published 
exactly 25 years ago. This is the only full-scale inquiry into the subject of 
abortion ever to have been undertaken in this country. The Committee had ' 
been set up two years earlier by the Ministry of Health and the Home Office, 
in response to growing public concern over maternal mortality figures. It 
` was presided over by Mr: Norman Birkett k.c., later Lord Birkett, and was 
composed mainly of eminent medical figures. It concluded that “The law 
should be amended to make it unmistakably clear that the medical practitioner 
is acting legally, when in good faith he procures the abortion of'a pregnant 
woman in circumstances which satisfy him that continuance of the pregnancy 
is likely to endanger her life or seriously to impair her health.” Mrs. Dorothy 
Thurtle, the daughter of George Lansbury M.P., and the only member of the 
Committee with intimate experience of working class life, wrote a powerful 
Minority Report advocating the establishment of local authority birth control . 
clinics, and the legalisation of abortion on additional grounds to those recom- 
mended by the majority of the Committee, namely (a) for women who had 
had four pregnancies, (b) on eugenic grounds, (c) in cases.of sexual crime. 
Looking back over the last quarter century, what progress has been made? 
In the field of birth control, the strides have, of course, been immense. The 
family planning movement has developed into a major social institution, and 
now contemplates seeking incorporation into the National Health Service? In 


1 Report of the Inter-Departmental Committee on Abortion (1939) (H.M.S.0.). 
2 Family a in the Sixties (1963). Edited by Professor F. Lafitte (Family Planning 
Association 
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the field of abortion progress has been much less dramatic. In 1962, however, 
the thalidomide tragedies reopened the abortion controversy with a feeling 
and passion that have not very often in recent years been brought to bear 
on great public issues." Allied to this, there has been the increasing debate 
over what has come to be called the “ New Morality,” in which secular man 
re-thinks his personal ethics afresh. These two developments revitalised the 
Abortion Law Reform Association, and have begun to transform it into a 
significant movement of social reform. The greater willingness of the press, 
and even the B.B.C., to air views on abortion, the mounting pressure from 
the women’s organisations for speakers and information on the subject, last 
year’s resolution on abortion on the Labour Party Conference agenda, above 
all, the rapidly increasing membership, are all signs of a reviving interest in 
this acute social problem, the extent of which in this country has been 
variously estimated at between 10,000 * and 100,000 * illegal abortions a year, 
and even higher than that. 

A number of interesting developments have occurred during the past year 
or so. The first of these was the publication in the spring of last year of 
Moya Woodside’s study of ‘ Attitudes of Women Abortionists,” ° a survey on 
44 women abortionists imprisoned in Holloway. The effect of this study 
has been substantially to modify the popular image of the “ back-street ” 
abortionist. In place of the sinister, grasping figure, wielding her knitting 
needle in grubby surroundings, we now have the image of the grandmother 
with religious affiliations and often with nursing or midwifery experience. 
Perhaps Mrs. Woodside’s most unexpected -finding was that “ except in a few 
cases, financial gain was not the main motive in these women’s activities.” 
“There is no doubt,” writes Mrs. Woodside, “that compassion and feminine 
solidarity were strongly motivating factors among women who acquired this 
skill.” 

Next came the publication in the British Medical Journal’ of an article by 
Dr. Myre Sim, of the United Birmingham Hospitals, entitled “ Abortion and 
the Psychiatrist.” In arguing that abortion was essentially a socio-economic 
problem, with the “ psychiatrist being exploited, for he at present provides 
the most convenient way round the legal situation,” he engaged considerable 
sympathy. Unfortunately, he went on to make the dogmatic assertion that 
“there were no psychiatric grounds for the termination of pregnancy.” Pre- 
dictably, his views came under fierce and sustained attack, in a correspondence 
that continued throughout the autumn, most correspondents pointing out that 
Dr. Sim’s sweeping conclusions were not justified on the basis of the limited 
evidence he produced. Dr. Lindesay Neustatter summed up the objections 


The e Acquittals at Liège, The Times, 1963. 
B. Goodhart, Eugenics S 1964-65 
5 Bani, February 10, 1961, colL 858. 
¢ The Howard Journal (1963) (Vol. XI No. 2), available from Howard League for Penal 


Reform. 
7 British À Medical Journal, July 20, 1963, to November 2, 1963. 
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when he remarked: “To my mind the problem is certainly not so simple as 
would appear from Dr. Myre Sim’s sweeping assertion that there are no 
psychiatric grounds for termination. This opinion is expressed on the strength 
of a paper devoted entirely to that rather dubious entity, puerperal psychosis 
. . . Since when, one would ask, is psychiatry entirely confined to the 
psychoses? Since when have socio-economic considerations not been part 
of the psychiatrist's domain? What of the psychoneuroses? ” 

This controversy was closely followed by another. At the Annual General 
Meeting of the Abortion Law Reform Association in October 196%, the 
President, Dr. Glanville Williams, the eminent Cambridge jurist, delivered a 
challenging address,* which forced members into a reappraisal of their 
fundamental attitudes to this question. Arguing that the traditional aims 
of the Association, to legalise abortion on a limited number of medical and 
eugenic grounds, were far too narrow to come to grips with the major 
public health problem of criminal abortion in this country, Dr. Williams 
suggested that the aims of the Association ought to be essentially simpler. 
Any registered medical practitioner should be permitted to terminate a preg- 
nancy, at the mother’s request, up to the thirteenth week of pregnancy, if 
he considered this to be in the interests of his patient. He should be guided 
by the same considerations that would apply to other operations, without, as 
at present, wondering “ whether he can get an acquittal by judge and jury 
if he operates.” 

In the controversy this opened up within the Association, it became clear 
that the membership was divided into two fairly clearly defined groups, 
that might be labelled the “Moderates” and the “ Fundamentalists.” The 
“ Moderates,” who probably included much of the religious opinion within 
the Association, were in fact only concerned with “hard cases,” medical 
grounds, psychiatric grounds, and sexual assault. The “ Fundamentalists” 
took their stand on the inalienable right of a woman and her husband and 
doctor to make decisions of this sort for themselves, asserting that this was 
the area of private life into which, in a democratic society, the long arm 
of the law has no moral right to reach. Despite the fact that it is the 
‘“‘Fundamentalists” who provide much of the impetus for the abortion law 
reform movement as a whole, the final consensus of opinion came down on 
the side of preserving the Association’s traditional and more limited aims. 


® Available Abortion Law Reform Association. x9 Kenneth Court, 173 Kennington 
Road, S.E. 11. 


493 


BOOKS AND PERIODICALS 
CRITICAL NOTICES 


THE VIOLENT GANG. By LEWIS YABLONSKY. [New York: Macmillan. 1962. 
264 pp. $5.00.] 

REACHING THE FIGHTING GANG. [New York City Youth Board. 1960. %04¢ pp. 
$3.00. ] 


EVER since Frederic Thrasher’s monumental inquiry into the nature and extent 
of juvenile gangs in Chicago in the nineteen-twenties it has been taken for 
granted that group influences are amongst the most important social factors 
associated with delinquency in big cities. Some sociologists indeed have tended 
to regard them as primary in the evolution and maintenance of criminogenic 
subcultures, and have relegated individual personality problems to a subsidiary 
position. But surprisingly little scientific as opposed to journalistic inquiry 
has been devoted to the study of gangs since Thrasher’s day, although there 
has been no lack of the usual degree of speculation on the part of crimino- 
logists eager to propound some general explanatory theory. What we have 
long needed to satisfy our minds is a study of actual young gang members 
presented within the framework of overall theory and this, at last, Lewis 
Yablonsky has provided in his monograph The Violent Gang. The study is 
empirically based and yet theoretically oriented with the result that the book 
is likely to become a classic in its author's lifetime and to take its place 
alongside Thrasher’s masterpiece. 

Lewis Yablonsky was appointed in 1953 to direct a crime-prevention pro- 
gramme on the Upper West Side of Manhattan. The project, which was 
sponsored by no less than 13 bodies, including Columbia University, was 
under his guidance for four years. During that time he found himself strategic- 
ally well placed to work with and to study some of the notorious juvenile 
gangs in one of New York’s roughest, toughest and most mixed localities. His 
work was not primarily geared to research. His immediate task was to 
reduce the amount of gang activity in his area. The constraints of his position, 
however, turned out in the end to be a source of considerable strength, for 
it is more than doubtful if he would have been able to elicit so much inside 
information had he merely been concerned to play the role of ringside specta- 
tor or if he had confined himself to peddling questionnaires in the academically 
approved manner. He did, of course, make use of interviews, both individual 
and group, and he did get people to fill up questionnaires, but some of the 
most important material was derived from his day-by-day contacts with the 
actual gang members. 
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The earlier part of the book is devoted to an historical record of events 
associated with two famous gangs, The Balkans and’ The Egyptian Kings, the 
latter being the gang which leaped into a nation-wide notoriety after one of 
its members stabbed and killed a polio-crippled youth in a Manhattan park. 
The natural histories of these two gangs are presented as typifying a recent 
trend in youthful violence in American communities which seems to have 
been approaching a climax of almost irrational destructiveness in recent years. 
Having described the growth of the gangs, their internecine “rumbles” and 
internal structure, the author passes on to a more generalised consideration 
of the implications of his findings for sociological and criminological theory. 

Today’s violent delinquent is seen as “a displaced person—suspicious, 
fearful and not willing or able to establish a concrete human relationship ”— 
an almost classic psychopath, in short, who finds in the impermanent milieu 
of the gang a “ quick, almost magical way of achieving power.” Such psycho- 
logical and social misfits find reassurance in the group not because it gives 
them a feeling of belonging but because it offers them an outlet for their 
aggressiveness and fantasies of power. For such boys “ knife- and gun-carrying 
are part of getting dressed to go out,” the visible signs of isolated hostility 
towards the everyday world. Unlike their forerunners they now go armed 
with knives, machetes and zip guns. Violence for such as these is a means 
of upward mobility of a sort. Through its exercise and accompanying 
apparatus of display they acquire necessary prestige, the “rep” which feeds 
their wounded vanities. It is an altogether alarming picture, one far removed 
from the almost amiable camaraderies of the Norton Street boys of Whyte’s 
immortal Cornerville study. One cannot possibly say of The Balkans or The 
Dragons that they consist of clusters of basically healthy children reacting 
to an excessively unhealthy social environment. On the contrary, there are 
obviously pathological factors at work, which it would be idle to deny. 

The author distinguishes between three main gang types: first, the delin- 
quent; secondly, the violent; and, thirdly, the social. The last consists of stable 
youths who, like the Nortons, act mainly in accord with the values of the 
wider community and present no real social problems. The delinquent gang 
is also composed in the main of stable individuals but ones who have been 
socialised into accepting, for a time at least, delinquent behaviour patterns, 
They, too, present no insurmountable difficulty. It is the violent gangs, 
organised primarily for emotional gratification and overt aggression, that 
` present’ the gravest social problems. They appear to emerge spontaneously 
and to be loosely structured around a central core of seriously disturbed 
members. The self-protection that they seek and speak of is largely paranoid 
and the gang warfare they from time to time indulge in a species of contagious 
hysteria. It is perhaps fortunate that such gangs are not highly integrated; 
otherwise their threat would be much more serious. But, in the conditions of 
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a modern slum, boys with defective personalities make use of the violent 
gang, or, as Yablonsky calls it, the “ near-group,” for their essentially asocial- 
ised self-expression in organised deviance. 

There remains the knotty problem of what to do about violent near- 
groups. One such answer which has been given in recent years is the 
“ detached-worker program,” particularly associated with the operations of 
the New York City Youth Board. In the latter’s most recent publication, 
Reaching the Fighting Gang, a detailed description of this method is to be 
found. As an account of the day-to-day workings of the project it has much 
' to commend it and one cannot help being struck by the characteristically 
American thoroughness with which the whole task has been attempted, in 
sharp contrast, be it said, to the lamentable neglect of preventive and ameliora- 
tive social work services in Great Britain. The Youth Board project, staffed 
by almost a hundred workers, is now some nine years old. It is based on 
the assumption, to quote their own words, that “the adolescent member of 
the street gang as a human being could be reached and would respond to sym- 
pathy, affection and understanding when approached by adults who possessed 
these characteristics and could reach out to them on their own level.” 
Yablonsky, on the basis of his own experience, queries whether this assump- 
tion is adequate in every case. He argues that, although this technique may 
succeed with some, possibly with many juvenile gangs, the ones basically 
violent are likely to be made worse if a worker with the set purpose of 
establishing rapport with its leader is attached to it. There is a real danger 
that this will tend to solidify its criminal structure and confirm its anti-social 
attitudes instead of curing them. Having a worker attached, we are told, 
is now a gang status symbol in New York! And, in support of this criticism, 
it must be said that, on the basis of the evidence put forward in this book, 
there are no grounds for believing that unattached group workers are any 
more successful than the police in coping with the problem. Since the report 
was written, the death of one group worker, murdered by the very gang 
to which he was assigned, has illustrated the appalling risks which this kind 
of unattached and defenceless social worker runs. 

The authors have not attempted any assessment of their work. Even 
Professor Glueck, in a very enthusiastic and approving introduction, adduces 
no really objective evidence to support his view that the project “has made a 
real dent in an obnoxious situation ” beyond the fact that those responsible for 
it are now moving into long-term planning. Professor Glueck, disarmed perhaps 
by the Board’s espousal of his own predictive devices, has given his enormous 
prestige to a venture which, while worthy in aim and painstaking in effort, 
is, like so much other contemporary social work, supported more by faith 
on the part of its executors than by any objective appraisal. 

Yablonsky’s book is intellectually the more satisfying of the two. His 
criticism of the concept of redirection is soundly based. So, too, his idea of 
eliminating an institutionalised gang pattern seems the more logical objective 
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to pursue. The task of the gang worker, in his view, is like “ stripping the 
artichoke ”; the worker consciously acts to dismember the gang by stripping 
- off all the less attached and weaker members. At the same time, like the 
promoters of the New York City Youth Board, he realises that substitute 
activities must be offered in the way of games centres and other conventional 
facilities. Even these things, however, are unlikely to move the seriously 
disturbed leaders of these violent groups. For them to be changed involves 
transplantation to another kind of environment altogether. Here, in fact, 
Yablonsky is essentially of the same mind as the New York Youth Board 
organisers. They, too, assist the Police Department in the apprehension of 
dangerous individuals and support the removal of strongly anti-social youths 
from the community. But it is little use sending them to the orthodox 
reformatories and youth prisons where punishment is going to drive their 
emotional problem ever deeper and build up permanent resentments against 
the conventional world. Obviously a comprehensive programme of treatment 
and prevention needs to be worked out which will attempt to deal with the 
varying stages of delinquent commitment. Amongst these, direct police 
action and what is nowadays called “ environmental” or “milieu” therapy 
will have to be combined with the detached group worker idea if any 
permanent inroads are to be made into the problem of the violent juvenile 
gang. 

Yablonsky also thinks that something similar to the Synanon House com- 
munity, already praised by Dr. Donald Cressey for its success with drug 
addicts, could be used to re-educate confirmed criminals who are the hard-core 
members of violent gangs. What he seems to overlook, in his advocacy of 
an anti-criminal therapeutic community, is that in the final analysis this is 
bound to conflict with many of the deep-seated mores and institutions of 
society itself. Like so many social scientists he seems to avoid the moral 
challenge of the world in which we live and refuses to face the fact that 
society itself is often deeply criminogenic. Until social scientists give a lead 
in this direction, there is little hope that ordinary citizens will ever come to 
understand the true nature of the problems which crime and delinquency 
present and so be in a better position to take drastic steps to reduce their 
incidence. John Barron Mays 


TRAITE DE Drorr PENAL ET DE CRIMINOLOGIE. By P. BouzaT and J. PINATEL. 
Vol. III, Criminology, by J. Pinatel. [Paris: Dalloz. 196%. 542 pp. 64.60 
NF.] 

THE criminologist—is he still a king without a kingdom? This Shakespearian 

question posed 20 years ago by Thorsten Sellin still haunts those who have 

the presumption to add the qualification “ criminologist ” to that which has 
marked their first and fundamental formation, be it in law, psychiatry or 
sociology; criminology and the fact of being a criminologist appear for most 
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of our contemporaries much more than a “ state” which one reaches by the 
mysterious and hazardous way of a long professional career (like becoming a 
" statesman,’ one might say) so that the result of a precise apprenticeship 
of theory and technique of a scientific nature may render a person fit to 
perform certain professional activities. This situation, however, is undergoing 
in our time a most rapid change and the book of the Secretary-General of the 
International Society of Criminology constitutes a veritable landmark in this 
regard. 

Traditionally, treatises on penal Jaw drawn up by criminalists and edited 
by large specialised publishing houses devote some accessory chapters to 
criminology. The present work brings a double innovation in this domain: 
firs by its volume (442 pages devoted especially to criminology), and second 
by the fact that the author is not a professor of penal law. Indeed, we find 
here, in place of a superficial study, a profound analysis of each important 
part of criminology. The latter is defined by the author as being autonomous, 
a human and social science originating from the transformation of criminal 
biology, psychology and sociology into biological, psychological and socio- 
logical criminology, and the distinction appears clear between criminology 
and the penal code which has long held criminology under its guardianship. 
The latter studies juridical norms and penalties, while the former leans towards 
the norms and the persons to whom these juridico-penal norms refer. 

Having arrived at its maturity, criminology divides into general crimi- 
nology, which draws fixed values and laws from specialised types of crimi- 
nology, and clinical criminology which sets out to systematise information 
on the offender, bringing with it a diagnosis, prognosis and treatment. The 
medico-psycho-social study, integrated more and more within the framework 
of penology, will serve as a base for clinical criminology. The contents of 
the work are therefore grouped in two parts: (a) general criminology and 
(b) clinical criminology. 

After a rapid definition of operational concepts as well as methodological 
principles, the author analyses successively criminality, the criminal and crime. 
It is above all sociological criminology which bears the material for the study of 
criminality: types of societies and criminality (extent, intensity, direction and 
frequency of criminality); factors which influence its variations (geographic, 
economic, cultural and political factors); types in particular of criminality 
(recidivism, homicide, alcoholism); differential aspects of criminality (national 
temperament, age and sex). Theories on the criminal are approached in 
historical perspective and the contribution of each school is critically evalu- 
ated. The “differential approach” to criminals permits the elaboration 
of an original typology; the study of crime permits, in particular, the attack 
upon a delicate problem—the transition involved between cause and criminal 
act. The concept of the “ dangerous state” is at the centre of criminology, 
as well as the theory of criminal personality, which incontestably constitutes 
the most original part of the work. 
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The author considers studies before and after Lombroso, theories on the 
- constitutional pervert and the psychopathic personality as well as the approach 
of the various psychoanalytic schools. He classifies the large contemporary 
systematisations in three groups: psycho-social, psycho-physiological and 
psycho-moral. 

When examining the general characteristics of the criminal, the author 
reviews anatomic, physiological, psychological and social aspects. Among 
the factors which influence the evolution of the criminal, hereditary ante- 
cedents, personal factors and environmental factors claim his attention 
especially. Concerning types of criminals, the author analyses those suffering 
from character disorders, perverts, mental defectives, alcoholics and addicts, 
professionals and occasionals. He never at any time is content to present 
merely a descriptive typology: he analyses the aspects of each one of the 
types, with regard to the characteristics which differentiate criminals from 
non-criminals. 

At the same time as accounting for points of view of both objective and 
subjective criminology (crime and situation, crime and personality), the author 
studies principally the diverse forms of crime: primitive crime, pseudo-legal 
crime and organised crime. He distinguishes the factors of crime which are 
manifest in a specific situation (motivation and dangerous situations) and the 
relations between the criminal and the victim (victimology). The ‘author 
describes some types of crimes, in particular crimes carried out by partners 
and gang crimes. The analysis of the diverse conditions and elements of the 
process from inception to execution permits the author to establish extremely 
significant differences between the various types of criminals and between 
criminals and non-criminals. , 

The second part of the work is devoted to clinical criminology: the contri- 
bution of psychiatry, as much along diagnostic lines as that of treatment, 
presented in historical perspective. We should note especially the chapters 
dealing with the integration of psychiatric and psychological knowledge in 
the legislation of different countries. The author describes those of Belgium, 
France, the Netherlands, Sweden and the United States. 

The methodology of clinical criminology is the object of critical examina- 
tion. After a definition of “socially dangerous” which is an evaluation 
of the criminal capacity and of the adaptability of the delinquent, the author 
examines the major branches of clinical criminology; observation, interpreta- 
‘tion and experimentation. Next, he concentrates on problems posed by 
medico-psycho-social examination, the diagnostic and prognostic aspects, and 
the programme of treatment. 

The last part of the book deals with scientific perspectives and enlarges 
on theories of criminal personality. It is indeed necessary to establish, by 
virtue of a basic working hypothesis, the principles of the theory of criminal 
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personality implicit in the elaborate data of general criminology and confirmed 
in the domain of the clinic, covering the constituent elements of the dangerous 
state, methods of investigation and treatment. 

The author reasons from the starting point of the hypothesis of the 
criminal personality, an hypothesis which is more and more abundantly open 
to the approach of scientific research. Leaning above all on the work of 
Etienne De Greeff, he underlines the presence, in the sphere common to the 
sick personality, of mental weakness and unbalance of character, egocentricity, 
instability and aggressiveness. By contrast, the criminal personality is char- 
acterised by emotional indifference of which the pathological accentuation is 
perversity, so much so that the other processes are irreducible to definite 
psychopathological processes (p. 479). The way in which the author develops 
this subject represents a remarkable synthesis which is the most incisive and 
original aspect of the whole treatise. 

This brief resumé is, of course, insufficient to give an idea of the richness 
of this book. Conceived as a manual, with the intention of being used by 
law students and in criminology for legal faculties in France, it goes consider- 
ably beyond other preceding works on the subject, as much by the extent 
of its information as by an infinitely more criminological perspective in which 
the materials are presented. The rare competence of M. Pinatel must be 
noted, in collecting data as diverse in criminological research as the work 
of Di Tullio, Kinberg, De Greeff, Sellin, Sutherland, Wolfgang, without ever 
betraying either the spirit or the letter of the work of these researchers 
ranging from biology to sociology. 

The author’s conception of criminology marks a new stage in the history 
of this discipline. ‘The latter is conceived, indeed, less and less as the vague 
common denominator of psychiatric and sociological work, etc., at the service 
of the administration of justice and punishment, and more as an authentic 
human and social science of which the connections between the law and 
criminal policy can be defined in the same way as those between political 
economy and fiscal legislation, tariffs, foreign commerce, etc. We are not at 
this point yet, obviously: the fact that this work is presented as a treatise 
on penal law and criminology is enough to prove that. But it appears certain, 
equally, that thanks to the publication of this book a decided step has been 
taken towards the attainment of an integrated criminological science. 

For the English-speaking criminologist, here is a volume which marks a 
considerable difference by referring to texts customarily published in France; 
even though the frame of reference to a local juridical context may not be 
absent (it would be difficult to do that in criminology), it does not dominate 
or order the volume or the contents of ideas exposed. Universal science takes 
its way very neatly through the contingencies which too often impose 
regimental limits upon treatises like this. One can only hope, therefore, maf 
a translation of the work will not be too long in appearing. 
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How can this work be evaluated in reference to Anglo-American literature? 
Unless I am mistaken, no treatise of the same ambitious nature exists in 
England; it is unnecessary to enumerate for readers of this review the works 
of writers as eminent as Mannheim, Glover, Trasler, Mays, Lady Wootton, etc. 
Each of these authors, however, treats the problem either from the point of 
view of treatment or from that of social or penal reform; none embraces the 
whole field in a manner as systematic as M. Pinatel. If one turns now to the 
plethora of North-American “textbooks,” one may think equally that this 
book can stand comparison with the best of them. It reveals, however, more 
of the criminological perspective of Tappan (in Crime, Justice and Corrections) 
than the more sociological point of view of Sutherland and Cressey or Clinard. 

And here we touch upon one of the marked differences between Pinatel 
and his North-American colleagues. The first has undergone in a profound 
way the influence of such psychiatrist-criminologists as De Greeff and Kinberg 
and his book shows, in spite, of the place accorded to “ general criminology ” 
——where sociology plays an important role—a pronounced new orientation in 
the clinical aspect of criminology. His theory of the criminal personality 
carries no imprint at all of Freudian influence nor of that of social psych- 
ologists such as G. H. Mead, whose thought has moulded American social 
psychology in its present forms. To the psycho-cultural determinism such as 
Durkheim’s theory of anomie, developed by Merton and whose influence is 
predominant in North American criminology, Pinatel prefers the biopsycho- 
logical determinism in the tradition of continental European psychiatric 
schools. This explains, no doubt, his ‘ classical outlook,” if not his reserva- 
tions toward that literature which represents, however, the most distinguished 
sociological contribution to a general theory of criminal conduct. 

If these gaps seem severe to the reader who misses American sociological 
research (certain people will not forgive the author that the name of Merton 
does not even appear in the index), one can also remark the lack of any 
reference to De Greeff and Kinberg in North American criminological socio- 
logical literature as being a no less unforgivable phenomenon. Perhaps the 
time has not yet come which would enable an integration of all theories of 
criminal conduct; the shortcomings of Pinatel’s book would point at this. 
' Perhaps it will be necessary to attempt a partial theoretical synthesis of 
psychiatric, psychological and sociological inspiration before a criminological 
synthesis can become more rewarding. 

In conclusion I might be permitted to add a remark upon one aspect 
which is so often neglected in contemporary scientific production: the 
universality of M. Pinatel’s information which knows no political .frontiers 
or language barriers, assuring that his contribution will be well received 
everywhere. The particularisni by which the greater part of authors of 
American and French manuals are confined makes us all the more appreciative 
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of this rare quality which is not the least of the merits of this work, in the 
eyes of a professor of criminology who finds himself at the meeting-ground 
of the two principal western cultures. . 
Denis Szabo 
Dept. of Criminology, 
University of Montreal. 
(Translated by J. D. Ford) 
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CONSTRUCTING AN INDEX OF DELINQUENCY. A Manual. By T. SELLIN and 
M. E. WOLFGANG. [University of Pennsylvania. 196%. 16 pp.] 


THIs manual is a “ how to do it” note published in advance of a major work 
by the same two authors covering problems of the measurement of crime. 
The general need to measure delinquency is obvious, but specific purposes 
doubtless require specific measures, 

This work deals with juvenile delinquency for which the age range pro- 
posed is from the seventh birthday up to but excluding the eighteenth birth- 
day. The authors point out that no offence can be known to be committed 
by a juvenile until an offender has been identified and his age determined. 
They claim, therefore, that an index of juvenile delinquency must be based on 
offences committed by apprehended juveniles. The index should, they say, 
be based on offences which would violate the criminal law if the offender were 
an adult. 

Three categories of crime/delinquency are proposed, namely, offences 
which cause harm to a person or his property such that the police are notified 
of the event; there are conspiratorial or consensual acts that may by some 
means become known to the police; and there are offences which may be 
regarded as causing the community to be the victim, such as offences against 
public order. The authors take the view that an index cannot or should not 
attempt to include the latter two classes of events. 

The proposition is that “an index of delinquency should be based on 
offences with assumed constant reportability, violating the criminal law, 
known to the police, attributed to apprehended juveniles and inflicting bodily 
harm on a victim and/or involving theft, damage or destruction of property.” 

The unit for counting proposed is an “event” which must contain at 
least one violation of the criminal law. The concept of an “event” is an 
operational one, but seems to be much more satisfactory than the concept 
of a “crime,” since there may be many “crimes” in one “event.” The 
“events” which count in the index are considered under three categories 
and combinations of these categories: namely, events which involve (a) per- 
sonal injury, (b) theft of property, (c) property damage. The index system 
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‘takes no account of the legal classifications by which “ events” may or may 
not be known. The system relates to descriptions of what happened in what 
type of situation; intent is not considered. This seems highly commendable 
since no “event” can have an “intent.” Intent is a function of the person 
in relation to the action, Bot of the action. Some British authorities at least 
will agree with this view.’ 

The authors propose a scale of “ seriousness,” whereby each index offence 
has a numerical weight, and these weights are additive. A minor injury case 
{not as bad as “ treated and discharged ”) is weighted “ 1,” and injury “ treated 
and discharged” is weighted as “ 4.” Property offences having similar weights . 
would be theft of under $10 “1”; theft of $2,001 to $9,000 “4.” It must be 
remembered, however, that each element of the offence is “ weighted ”; thus, 
an event in which a car (worth $2,000) was stolen and later used in armed 
robbery in which $50 was obtained represents two events, the first and second 
having two components, and the total score would be “11” to which the 
intimidation by weapon contributes “ 4.” i 

These weights may be considered as “ negative subjective utilities.” The 
values were determined experimentally using samples of persons in various 
social roles. If the concept of “crime” is regarded as meaningful, the 
concept of additivity must also be agreed. If one can talk about “crime 
going up,” each event is regarded as worth a weight of unity and the dis- 
cussion relates to the sum of unitary values. If this is acceptable, then Sellin 
and Wolfganp’s proposed scheme is much superior, since in their weighting a 
murder counts 26 times more than a minor theft or minor injury. To some 
extent the subjective weights do not seem to be based on strictly rational 
processes (but does one have to be rational about crime?). It appears from 
‘the weights that the average value of a human life in Philadelphia 1 is assessed 
at well over $100,000, since a theft of $80,000 or more is weighted only “7” 
as compared with murder at “26.” If this is so, life must be much more - 
valued in Philadelphia than elsewhere, and many a man must be worth much 
more dead than alive. Certainly other social behaviour cannot be interpreted 
as consistent with this life value or no one would drive a car, employ workmen 
on high buildings or take other serious risks. We do not behave as though 
human life had the high value we claim verbally. Or do we believe that 
the killing of two persons criminally results in more damage to society than 
a hundred killed in the course of apparently legitimate activity—they are 
equally just as dead. . 

Many people will question the implicit “ value structure” in the index 
proposed but, if they do, they should be careful to examine the value systems 
they propose at least as dispassionately and with equal rigour. We may 
prefer to make value judgments without hard information or comparative 
ratings, and as individuals this may not matter. Socially dysfunctional 


1 Wootton, B. (1963). Crime and the Criminal Law. London: Stevens. 
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behaviour (“ crime ”), on the other hand, is the concern of society, and social 
policy should be determined by accurate, adequate and unbiased information, 
not by private prejudice. Any index which makes our value systems more 
patent or facilitates rational decisions regarding crime and delinquency is 
to be welcomed. Sellin and Wolfgang have made an important contribution 
in the right direction. 

Leslie T. Wilkins 


SOCIOLOGY OF CRIME. J. S. RouceK (Ed.). [London: Peter Owen. 1962. 550 pp. 
455.] 


THIs is a symposium by a variety of authors. It is divided into six sections: 
The Framework, Socio-Psychological Aspects, Experimental Efforts at Treat- 
ment and “ Solutions,” The Sociology of Police, Selected Global Aspects (1.e., 
crime in England and Western Europe), and the U.S.S.R. and the European 
Satellites. The aim, according to the editor, is to “synthesise the vastness 
of available sociological knowledge by having the most important fields of 
the subject covered by the authorities, by bringing’ into sharp focus the facts 
available in different areas and in their bearing upon related sectors.” The 
result is a series of summaries, upon a very basic level, of the more important 
publications in the field. As is usual in symposia the level of the contributions 
varies considerably, but even the better ones cannot be described as more 
than competent, and the worst ones are very poor indeed. There is no real 
co-ordination between them; they are in fact a series of completely independent 
essays. 
There is, so far as the general “field of criminology goes, nothing in this 
text which could not be found better expressed in other recognised texts. 
Nor does an attempt to say something about the police in more detail than 
usual (presumably for the benefit of the many courses for police in the U'S,), 
provide anything of special interest. The two articles in this section are, 
in fact, amongst the weakest in the whole book. 

What is interesting and distinctly unusual is an attempt by the editor, 
who is presumably Russian speaking, to cover the Soviet bloc in some detail; 
the whole of the last part is by him. There is, of course, a fundamental 
problem in attempting to look at conditions in Eastern Europe: the informa- 
tion available tends to be difficult to evaluate and fragmentary. The author 
who attempts the task is, therefore, either brave or foolish, and from reading 
this account one can only conclude that this particular attempt, at any rate, 
comes nearer the latter than the former. There are probably no usable 
Statistics (what there are usually show that everything is 10 per cent. better 
than last year) and the available material consists primarily of the criminal 
codes and commentaries upon them, and snippets of information from news- 
papers. There is a good deal of information about the law but much less 
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about how it is carried out, and the bits and pieces produced here, though 
interesting in themselves, may, for all we know, be exceedingly misleading. _ 

The formation of workers’ courts, mentioned here, has been the subject 
of a number of articles, but it is not clear whether this is an attempt to demon- 
strate the democratic nature of the régime, or a response to an increase in 
particular types of crime. There are strong indications, however, that the 
Soviet bloc has not escaped the trend towards adolescent delinquency, and 
the press has been full of complaints about “ hooligans” (the “ stilyagi”’ are 
of the type of “jeunesse dorée” and “La Dolce Vita” and are not what 
the newspapers here refer to as “Mods” and “ Rockers”). One suspects that 
the problems experienced are very similiar to those in other western countries, 
but this cannot be confirmed with any accuracy. 

Similarly, an article on forced labour camps repeats estimates made by 
various people of the number in these camps, with the implication that many 
of these are political prisoners. Roucek avoids discussing the problems con- 
cerning this (indeed the whole section is a summary without discussion). He 
quotes the Soviet Encyclopaedia as defining forced labour to include both 
labour camps and remaining at work with a deduction up to 29 per cent. 
of wages (which is, in effect, a fine), but only discusses the labour camps, 
although the article is in fact headed “The Penal System in the Soviet Bloc.” 
Nor does he pay any attention to the problem of what is meant by “forced 
labour” (after all, any prison work is “forced labour’’), or what is meant 
by a “political” prisoner—the example he gives is of Jehovah's Witnesses 
committed for practising their religion. This may not be in the tradition 
of freedom in the western democracies, but is hardly a “ political” offence. 

Perhaps it is necessary to add that anyone who is particular about the 
meaning of the word “sociology” ought not to turn to this book for 
guidance. Presumably it is called Sociology of Crime because it is, largely 
but not entirely, non-psychological. Much of it, however, might well come 
under the heading of “ administration ”; the whole section about the police, 
for instance. There is, of course, a sociology of crime and parts of the book 
are devoted to it, but no special attention is paid to anything which I would 
describe as a specifically sociological approach. Indeed, the whole book is a 
collection of summaries, dictated presumably by the editor’s choice and 
interests. For those who want summaries it is not unreasonable, though not 
particularly to be recommended; those who want something more should 
look elsewhere. 

Gordon Rose 
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DAS VERBRECHEN. Vol. IH: Anlage-Komponenten im Getriebe des Delikts, 
By HANs v. HENTIG. [Berlin, Germany: Spring Verlag. 1963. 523 pp. 
DM.5ọ.] . 
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Der NEKROTOPE MENSCH. Vom Totenglauben zur morbiden Tottennaeche. 
By HAns v. HENTIc. (Stuttgart, Germany: Ferdinand-Enke Verlag. 1964. 
129 pp. DM.28.] 


IN completing his magnum opus, v. Hentig has achieved something in his 
speciality, criminology, that will be talked about and referréd to for many 
years to come. In his Introduction, the author draws a broad picture of 
various hypotheses of “man in his society,” referring to man’s constitution, 
depth of character, Dasein (being) and Eigenleben (inner self) and the dynamics - 
underlying the human personality. For instance, the old controversy in 
criminology (starting with Lombroso) whether the criminal is the product 
of heredity or of environment is one which v. Hentig simply sums up with 
the statement that today’s scientists take into account only the average 
individual and his average environment (Durchschnittsumwelt), and that 
punishment is made the basis for a decision due to the “ motivating power or 
force of an artificially produced reduction of life.’ Won Hentig asks the 
question whether freedom of the will remains between constitution and con- 
sciousness. Without mentioning Kant, v. Hentig returns to the concept 
of the “ moral imperative” as still the major empirical experience which is 
our modern-day super ego ideal, a super ego which either functions or does 
not function. Impulses can overwhelm man, and loss of control of impulses 
may or may not be at work. But, according to v. Hentig, “ everything is still 
constitutionally determined.” Can modern criminologists agree with v. Hentig? 

Certain features and topics which v. Hentig touches on are rarely seen 
in Anglo-Saxon criminologica these days. For instance, physiological variables 
in criminals are generally disregarded. Yet v. Hentig devotes several chapters 
to the beard and hair of criminals, to “ugliness” of appearance, a special 
chapter on “red hair,” left-handedness, as well as language and picture- 
symbolism from groups of criminals. It would seem to me that these chapters 
are but little paralleled in the Anglo-Saxon literature and hence would make 
profitable reading, if for no other reason than to measure the validity of 
v. Hentig’s statistical material and conclusions by comparison with present-day 
material among criminologists elsewhere. 

Part of Volume III is devoted to the occupations of criminals. Of thcse 
occupations, grave-diggers seem to have been v. Hentig’s “ specialties.” Some 
years ago the author devoted a book to the last supper of condemned men 
(Die Henkersmahizeit).- Now, he devotes a monograph, entitled Der nekrotope 
Mensch, to law-breakers who either engage in necrophilia or rob corpses or 
cemeteries. Again, the author with his German thoroughness describes the 
entire scale of beliefs about the life hereafter of these offenders, without 
becoming involved in religious issues. Theoretically, v. Hentig seems to be 
on “safe” ground in relying on Hans Huber’s Nekrophilie, Kriminalistik 
or on Sir Norwood East's Society and the Criminal, particularly when these 
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writers attempt to distinguish between necrophilia (i.e. masturbation with 
a corpse) and sexual attack on a corpse after the victim was murdered. 

Undoubtedly, this monograph will contribute greatly to the sociology and 
criminology of necrophilia. The German word “nekrotop” (the author 
meaning by it more than “necrophiliac”) is probably the authors own 
coinage. I was unable to find the word in “Duden.” The language is lucid 
and, as in the author’s larger works, written for a level of understanding that 
can well include the layman, although I doubt whether the layman would be 
interested in the “ nekrotopic ” man. . 


Hans A. Illing 


THE OFFENDER: A BIBLIOGRAPHY. By DoroTuy C. TOMPKINS. [University 
' of California. 1963. 268 pp. $7.50.) 

BIBLIOGRAPHY OF MEDICO-LEGAL WORKS IN ENGLISH. By R. P. BRITTAIN. 
[London : Sweet & Maxwell. 1962. 242 pp. 42s. 6d.] 

CURRENT PROJECTS IN THE PREVENTION, CONTROL AND TREATMENT OF CRIME 
AND DELINQUENCY. Vol. IV, 1963-64. Ed. B. PRESCHEL, for the National 
Research and Information Center on Crime and Delinquency. [Michigan : 
Edwards Bros., Inc. 467 pp.] 

W.H.O. AND MENTAL HEALTH, 1949-1961. .[Geneva: W.H.O. 1962. 48 pp. 
1s. 9d.] 

TRAINING OF PsycHIATRISTS. W.H.O. Technical Report No. 252. [Geneva: 
W.H.O. 196%. 39 pp. 35. 6d.] 

' CHILD GUIDANCE CENTRES. By D. BUCKLE and S. LeBovici. - [Geneva: W.H.O. | 

1963. 133 pp. 205.] 


MEDICINE and para-medicine in relation to criminological research has a heavy 
share in all of these books. 

Dorothy Tomkins is a well-known and meticulous bibliographer who in 
this, her latest work for the Institute of Governmental Studies at Berkeley, 
California, has covered the literature on offenders by going as far back as 
1937, thus establishing a direct link with the Culver Bibliography of Crime and 
Criminal Justice, 1932—1937. Her work covers an immense proportion of 
contributors from the fields of psychiatry, psychology, criminology, medicine, 
education, sociology and social welfare. No serious student of criminology 
can afford to miss this detailed compilation. 

Dr. Brittain’s bibliography is the first book to be published under the 
auspices of the recently founded British Academy of Forensic Sciences, and 
is the first of its kind attempted in the medico-legal field in Britain. With 
great diligence, he has not only covered the works of British colleagues, 
but has extended the coverage to the works of authors in the Common- 
wealth and the U.S.A., thus taking in the English-speaking world. It is, of 
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course, always difficult to decide where to draw the line and one is almost 
inevitably forced to exclude some works which are on the borderline of the 
medico-legal field, but which are nevertheless of importance. Thus regrettable 
absentees include: P. D. Scott, D. Stott, T. C. N. Gibbens, A. Bartholomew, 
V. Epps, G. M. Carstairs, to mention but a few. The book is nevertheless 
useful, although most names and dates referred to merely list the works 
without giving any abstracts and, where abstracts are given, some are a trifle 
bizarre as in the case of a Dr. A. Johnson who died in 1799 and who gives an 
account of a society in Amsterdam established for the recovery of drowned 
persons and who urges the reluctant English to set up a similar organisation 
in Great Britain. 

Drs. Scanton, Hess and Mrs. Perschel are to be congratulated on yet 
another volume of their up-to-date surveys of current research all over the 
world. In the relatively short time that this series has existed, criminologists 
have come to rely on them as one of the best forms of “ clearing-house” at 
present available. The Council’s new Journal of Research on Crime and 
Delinquency is also likely to foster further international links between 
criminologists. 

The three remaining W.H.O. pamphlets are each important in their 
individual ways, and display the high standard of competence which one 
associates with W.H.O. since its establishment in 1948. The anonymous 
mental health pamphlet draws attention to W.H.O.’s contribution, through 
conferences and publications, to such fields as prevention and treatment 
research and education, and refers in the field of delinquency to published 
works by L. Bovet, T. C. N. Gibbens, M. S. Guttmacher and others. In the . 
back is listed a useful resumé of all current W.H.O. publications. 

A desirable standard for training in psychiatry was thoroughly discussed 
at a meeting of experts in 1962 with Professor G.-M. Carstairs attending from 
Britain, together with eminent colleagues from all over the world. Particularly 
relevant sections deal very briefly with such topics as social and forensic 
psychiatry as well as with psychotherapy. 

Drs. D. Buckle and S. Lebovici have produced a splendid little guide to 
Child Guidance Centres written with the kind of clarity and insight which 
one has come to associate with the works of these two authors. Their work 
is based on a conference of distinguished experts. Of particular interest are 
their comments on the need for really harmonious teamwork and the desir- 
ability of clearing up the existing jungle of classification of disorders, which 
can often be best understood either in terms of descriptive or dynamic classi- 
fication in behaviour disorders. In addition, the book contains a series of 
invaluable suggestions, for instance on the siting of new clinics and on 
record-keeping. 

R. G.'A. 
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STRICT. RESPONSIBILITY. By CoLIN HOWARD. i Sweet & Maxwell. 
196%. 220 pp. 57s. 6d.] 


THE evolution of doctrines of strict ‘responsibility has never seemed the 
happiest chapter in the development of the criminal law. Springing up, it 
seemed overnight, in the early nineteenth century, it soon became embedded 
in the area of public welfare offences, and indeed spread its tentacles into the 
area of serious crime as well. In the form which it finally took, responsibility 
was imposed without regard to the accused’s mental state, and regardless of 
whether he had taken care to ensure compliance with the law or not. 

Strict responsibility is a wood in which it is remarkably easy to lose 
oneself among the trees. It offers an embarrassment of materials. Dozens of . 
cases clamour for recognition, many in conflict with one another. Dr. Howard 
has resolutely avoided the temptations of attempting to reconcile the irrecon- 
cilable, and digesting the indigestible. The result is a cohesive and well- 
written book which should prove of value to students of the subject. 

' Dr. Howard’s examination of the suggested reasons for imposing’ strict 
liability in its extreme form is interesting. ‘He apologises for arranging this 
part of the argument in the form of a disputation. He need not have done 
so for the treatment is eminently successful. He is probably right in stating 
that no one knows why the doctrine appeared when it did.” One can-say, 
however, that the problems posed by the new food and drug offences were 
‘ new to the common law courts, these matters having previously been handled 
by Courts Leet. There is a suggestion to this effect in an early amiss case. 
_ The ancestry of strict liability still awaits examination. , 

_ The solution to the problem which Dr. Howard avoas is familiar 

enough in Australia, where the courts have made an imaginative contribution, 
~ basing responsibility on negligence. The prosecution must prove the'act 
alleged. The defence may then show that the accused acted reasonably in all 
the circumstances, or he may:cast a réasonable doubt upon those matters 
which the prosecution must prove. Stated as a general principle, the solution 
advocated seems reasonable enough. It has never been accepted in England 
where the courts have STONEA little imagination to the task of statutory 
construction. f i 

In the course of his Book: Dr. Howard deals some shrewd blows. He 
advocates that the defence of reasonable mistake of fact be adopted by the 
courts as a general common ‘law principle. He regards this as superior to 
individual statutory provisions which,. he argues, can give rise to minute 
particularisation in interpretation. While he does not say so, some statutes 
themselves exhibit the same fault. Instead: of a single unifying general 
principle, one can be faced with a bewildering array ‘of sections and sub- 
sections, minutely defining both offences and defences.. No more melancholy 
illustration of this can be asked than sections 22-26 of the Weights and 
Measures Act, 196%. Dr. Howard objects to the American Law Institute’s 
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solution of forgetting the matter of defences by calling public welfare offences 
mere violations in an effort to remove the stigma of conviction. He quite 
rightly argues that this does little to convince the citizen who has done his 
best to comply with the law that justice has been done by registering a 
de-stigmatised conviction. What is needed is the provision of a defence in 
favour of those who have taken all reasonable care. 

The book closes with an interesting chapter on the application of general 
defences to strict liability offences. While the legal arguments deployed by 
the author in favour of his thesis will be primarily of interest to lawyers, the 
ideas for law reform which he urges should be of general interest. 


L. H. Leigh 


OscaR WILDE: THE AFTERMATH. H. MONTGOMERY HYDE. [London : Methuen 
& Co., Ltd. 1963. xxi+221 pp. 30s.] 


TowaRps the end of the nineteenth century a sentence of two years’ hard 
labour, such as Oscar Wilde received in May 1894, normally involved solitary 
cellular confinement under physical conditions considered more than adequate 
for the prisoner’s survival and no less than adequate for his safe custody. No 
remission could be earned for good behaviour and there were considerable 
restrictions on visitors, correspondence and reading material. Treadwheel and 
crank provided occupation as well as oakum picking. Wilde, then aged 41, 
was sent first to Pentonville and later to Wandsworth where he broke down 
physically and mentally. In November of the same year he was transferred 
to Reading, at that time a small county prison, where he was to serve his 
sentence until his release in May 1897. 

Mr. Montgomery Hyde’s book, which he regards as a sequel to his earlier 
volume, The Trials of Oscar Wilde, published in 1948, is based mainly on 
Home Office papers. Against a background of prison conditions in general 
it gives a detailed and entirely absorbing account—only occasionally marred 
by careless writing—both of Wilde’s imprisonment and the genesis of his two 
literary works—The Ballad of Reading Gaol and De Profundis—which were 
the direct result of this experience. Information is also included about 
Wilde’s bankruptcy proceedings, which took place during his incarceration, 
and the chronological account of this period of his life is completed with a 
description of the circumstances in which, upon his release, after a short 
stay near Dieppe, he joined Lord Alfred Douglas in Naples. Two years later 
Wilde was dead and so, unfortunately, apart from two letters to a daily 
newspaper, was never to carry out his intended project of a work on prisot 
life and prison reform. 

The Prison Acts of 1865 and 1877 ushered in a period of prison administra- 
tion which reflected the deterrent system at its sharpest, and if, by the second 
half of the nineteenth century, the prison system had been raised to a certain 
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pitch of mechanical efficiency, it was apparent—as the case of Wilde illus- 
trates—that it could only be adapted with difficulty to meet individual needs. 
The Gladstone Committee reported in 1895; but the Committee’s recommenda- 
tions for reform were only put into effect with the passing of the Prison Act 
of 1898, and the implementation of the consequent Prison Rules of 1899, by 
which date Wilde had been released. After fourteen months’ imprisonment 
Wilde had, in a document of some length and of considerable interest, quoted 
verbatim by Mr. Montgomery Hyde, in fact petitioned the Home Secretary 
for his release on grounds of health; his request was not granted but he was 
allowed. writing materials and a wider choice of books. He was henceforth 
employed in the garden and, ironically for an author, on bookbinding. Such 
amelioration of the harsh conditions as Wilde enjoyed was otherwise due to- 
the intervention of influential friends and, at Reading, a sympathetic governor 


and warder. 
John Croft 


FAMILY FAILURE. A study of 129 families with multiple problems. Based on 
research for Family Service Units. By A. F. Pump. Foreword by SIR 
JOHN WOLFENDEN. [London: Faber & Faber, Ltd. 1963. 36s.] 


THE author gives deserved credit to Douglas Woodhouse who, with his unit, 
carried out the inquiry. Sir John Wolfenden rightly points out that researches 
of this kind call for long and patient contact with the families who are studied 
with as much compassion as scientific detachment. While it is desirable to 
apply scientific techniques in order, by quantifying the phenomena observed, 
to draw conclusions as to frequency of occurrence and relationships, it is 
desirable never to separate one’s method of inquiry from the intimate human 
problems which the study of families in distress reveal. 

This volume brings into relief this very problem, that the observer. must 
establish a closeness which, while it may blur scientific definition, does bring 
us nearer to the human beings who, in the final reduction, defy statistical 
analysis. This is borne out by the very structure of this study. The editor 
has introduced a number of statistical tables which sociologists and crimino- 
 Jogists will scrutinise with critical interest. But a large section is given over 
to the accounts of a number of families seen over time and at close quarters. 
As the sub-title emphasises, the 129 families were all troubled by multiple 
problems, and the first third of the book is given over to presenting these 
various problems. In view of the long-standing idea that low intelligence 
creates the problem family, this receives early consideration. There was a 
significant number of retarded parents in the series, but it became clear that 
sympathetic aid did much to help them to adjust and to face their difficulties 
through greater insight. Marital problems receive much attention and it is 
disclosed that the personality difficulties involved contributed to the way the 
children were handled and the manner in which particularly the husbands 
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were able to cope with their work. The capacity of children to cope with 
school life was woven into this fabric of marital disharmony and the ability 
to express that devotion to children which is of the very essence of family 
happiness. 

To readers of this journal the place of delinquency in the problem family 
will be of special concern. Delinquency was indeed higher in this group than 
in other families in the same locality. But to ascertain why delinquency was 
the outcome of family failure, the author admits that we need to know much 
more about individual family patterns. It was found that there was no overall 
pattern to which they all conformed. All families did show stress in special 
areas. When the families were taken as individual studies and not as a means 
of disclosing particular factors they were found to be essentially unique 
collectives, persons each with their own qualities derived in part from the 
parental qualities of the families of origin on both sides. How often this was 
proved to be so is shown in the prevalence of immaturity of personality 
structure, a feature which produces poor marital capacity. It is in the 
handling of such immature persons that the social worker’s task lies; in his 
or her power to face the frustration of apparently hopeless cases, and the 
skill in not becoming too involved; and thus a means for the clients to 
perpetuate their discontent and inability to cope. , 

This is a very valuable study for psychiatrist and sociologist alike. 

E. M. 
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CORRESPONDENCE 

The Editors, Bo Bog 
British Journal of Criminology, é 
Dear Sirs, oe 

In the editorial in Volume 4, No. z of-the British Journal of Criminology 
you refer to and comment upon the findings of a Committee of Inquiry which 
was held at Durham Prison in April 1963, into allegations of ill-treatment of 
prisoners in the prison made by an ex-prisoner, one Edmund Cronkshaw. On 
his release from prison in March 1963, -this man approached a Member of 
Parliament, a Mrs. B. Braddock, and put his complaints in writing to the 
Home Secretary; he also appeared on B.B.C. Television in the programme 
“Tonight.” As a result of his appearance on television. six Medical Officers 
at Durham Prison (four full-time and two part-time) successfully sued the 
British Broadcasting Corporation for libel; an agreed sum was paid in damages 
and a public apology was made in the same programme in which Cronkshaw 
had appeared. On July 29, 1963, Cronkshaw appeared before Blackpool 
Quarter Sessions where he pleaded guilty to a number of offences, including 
garage-breaking and forgery, asked for 49 other offences to be taken into 
consideration, and was sentenced to a further four years’ imprisonment. 

You say, in this editorial, that “ we do not wish to appear to criticise the 
staff at Durham, but the system.” You then proceed to make remarks which, 
by implication, do the very thing which you say you do not wish to do. This 
is, if I may say so, a well-known dodge to sugar a bitter pill. I and my 
colleagues in the Prison Service, both medical and non-medical, are now very 
tired of people, who have not themselves worked in the Service, telling us 
how to do our work. It would be as illogical for me, a doctor, to tell a 
shipbuilder how to build ships. We are all quite well aware of the improve- 
ments which could be made in our Service (what Service could not be 
improved?) but we cannot make them unless we are given the necessary 
money and facilities and, above all, time to think and plan. Be that as it 
may, at the time Cronkshaw made his allegations, and for some time pre- 
viously, there were four full-time Medical Officers at Durham Prison, all of 
whom were approved for the purposes of section 28 of the Mental Health Act 
as having had special experience in the diagnosis or treatment of mental 
disorder. In my view this provided the “strong pychiatric service” which 
you advocate, and I agree that such a service is necessary. You point out 
the need for ease of transfer of cases to outside psychiatric, special or prison 
hospitals. Except for administrative delays and shortage of beds in National 
Health Service Hospitals there is no difficulty at Durham Prison, which accom- 
modates both male and female inmates, in transferring suitable cases in any 
of these ways. During the year 1963 a total of 23 inmates were recommended 
for Hospital Orders under the provisions of section 60 of the Mental Health 
Act, 24 were transferred to National Health Service Psychiatric Hospitals or 
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Special Hospitals under sections 72 and 73 of the same Act, 20 were recom- 
mended as suitable for psychiatric treatment under section 4 of the Criminal 
Justice Act of 1948, and 14 were transferred to Psychiatric Units in the 
Prison Service (the majority of these to Grendon Psychiatric Prison). ` 

You go on to say that “ reading between the lines, this report emphasises 
the need for a closer linkage between the prison medical service and the 
National Health service.” Our “ linkage” at Durham with the National Health 
Service could not be closer. Hardly a day passes without some doctor from 
the National Health Service visiting the prison, either at our request or on 
behalf of the defence. We know our colleagues in the National Health Service 
very well and meet them frequently at clinical meetings in the north-east of 
England, some of them are our personal friends. 

You then cast doubts upon the integrity of the Committee of Inquiry 
which investigated the allegations made by Cronkshaw. Everybody who had 
anything at all to do with this Committee, which included a medical practi- 
tioner, was unanimous in praising the fair and impartial way in which the 
members of the Committee conducted the investigation. In its September 
1963 edition the Criminal Law Review made the comment “ The Committee’s 
report was promptly prepared and published. It shows the inquiry to have 
been conducted with the greatest ability, fairness and good sense. Every 
attempt was made, in the difficult situation of inviting evidence from prisoners 
about alleged misconduct by prison officers, to establish the truth. One gains 
from the report the distinct impression that if any of the allegations were 
capable of being clearly substantiated by extant evidence, this inquiry would 
have produced the result.” 

Finally, you suggest that “ the nature of the cases warranted a psychiatrist 
as a member of the tribunal.” I am not really surprised to find you worship- 
ping at the shrine of psychiatry; the contents of your Journal reflect this 


' ' obeisance. But, you know, psychiatrists are not especially endowed with 


wisdom and common sense. Most of them are men and women of sound 
clinical judgment in their own sphere of activity, but it does not necessarily 
follow that they are particularly competent in assessing the “ extremely 
difficult problems with which the prison service must contend.” Indeed, | 
would say that only those who are actually employed in the Service can 
appreciate the difficulties and cope with them. There is only one place to 
learn about crime and criminals, and that is in a prison. Others, who only 
dabble in forensic psychiatry, can never see the problems presented in prisons 
in their true perspective and if, in due course, the working party presently 
Investigating the Prison Medical Service recommends an increase in this 
dabbling I shall deplore it, as will the country generally at a later date. 


I am, Sirs, 
Yours faithfully, 
H.M. Prison, P. J. Waddington, 
Durham. Senior Medical Officer. 
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these that the present study was undertaken. 
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EDITORIAL 


Any contribution from Dr. Glanville Williams to problems of criminal 
law reform deserves our closest attention. The reform of the English 
law of criminal abortion has for many years been near to his heart, 
and both through his writings and as President of the Abortion Law 
Reform Association (ALRA) he has done perhaps more than anybody 
else to enlighten his fellow lawyers and the general public on a 
subject still clouded by ignorance and prejudice. Already six years 
ago he devoted two chapters of his book The Sanctity of Human 
` Life and the Criminal Law to a detailed discussion of problems of 
abortion, and already then he concluded that “ on practical grounds, 
if we have regard to the widespread and strong demand for abortion 
that in all Western countries has reduced the law to impotence, it 
would be better to permit abortions conducted by qualified practi- 
tioners than to tolerate the activities of the band of abortionists 
who are now a settled feature of our society ” (p. 211). And, as he 
points out in the present article, for a variety of reasons even an 
extended list of medical indications would not solve the problem. 
Therefore, he prefers a radical solution to unsatisfactory compro- 
mising. Objections to his proposal are inevitable; they come not 
only from the traditionalists who are opposed to any liberalising 
change of the present law, but also from more enlightened quarters 
ready to work for the admission of more generously formulated 
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therapeutic reasons as well as of humanitarian and social indications. 
As reported by Mrs. Madeleine Simms in this Journal, July 1964 
(p. 493), even within the ALRA “ the final consensus of opinion came 
down on the side of preserving the Association’s traditional and more 
limited aims.” It is not intended in this brief Editorial note to take 
sides in this controversy, but if a forecast of the likely line of develop- 
ments might be ventured it can be expected that after a (possibly 
prolonged) period of experimenting with various legal formulae the 
future will eventually belong to Dr. Glanville Williams’ more radical 
solution. 


In their thought-provoking study, published in this issue, Nigel 
Walker and Michael Argyle lead a scientific foray into the hitherto 
well-preserved territories of moral philosophy and divinity, using 
as weapons the techniques of the questionnaire, suitably adapted to 
provide set “laboratory ” situations for their respondents. The 
particular issue they have singled out is, of course, only one aspect 
of a wider problem, namely, the interaction of criminal law and 
morality. Their immediate concern is to investigate the proposition 
that repeal of any given act of legislative restriction will lead to a 
slackening of general moral disapproval of the offence in question. 
This is surely a matter of major importance. For if this correlation 
can be firmly established, it will leave the door open to every variety 
of obscurantist blocking of law reform. 

Unfortunately the authors, considering their terms of reference, 
omit to define morality, and no doubt a multiplicity of definitions 
would have reduced the significance of their statistical tables. But 
if we take the metaphysical view that morality enshrines the Good, 
and, provided the Good is true, includes the beautiful, or even if we 
take the simpler Church of England view that morality is the law of 
God, it would seem improbable that these attributes of the absolute 
or, respectively, divine illuminations could be seriously weakened 
by alterations in man-made regulation of conduct. If on the other 
hand it can be established that criminal law is in many respects 
immoral (and that would not be difficult to do) it could be main- 
tained that law reform would promote rather than detract from 
moral judgment. In the absence of complementary investigations 
along these lines the libertarian may, however, take comfort from 
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Walker and Argyle’s two main conclusions, first, that, judging from 
their investigations of reactions to attempted suicide, there is little 
to support what they describe as the “ declaratory argument,” and, 
second, that nevertheless there is some evidence that “ majority 
views ” tend to influence the moral judgments of the young, in either 
a positive or a negativistic direction. These latter findings are in 
keeping with the established observation that after the age of 40—50 
people tend to be more tolerant in moral judgment; perhaps by then 
they are too disillusioned to protest too much. 

Incidentally, it is of some interest to observe that these investi- 
gations constitute a useful contribution to the theory of mass- 
suggestion. The influence of mass (majority) opinion on individuals 
or cultural groups when pursued deeply enough might be expected 
to contribute largely to the strength of both moral and immoral 
prejudices. According to the authors’ findings the repeal of criminal 
laws, although not a very powerful influence in this direction, 
cannot be altogether neglected. The most effective pressure of 
community opinion occurs before legal codes are either made or 
altered. f 


Paul W. Tappan (1911—1964) 

The sudden death in July of Paul W. Tappan, the American 
criminologist, will be a grievous loss to the cause of humane and 
liberal values in the field of criminal justice and the treatment of 
offenders. For many years he was Professor of Sociology and Law 
at New York University, where he taught mainly in the School of 
Law, but also acted for a time as chairman of the Department of 
Sociology and Anthropology at Washington Square College. In 
recent years he had been Professor at the University of California 
at Berkeley. He will be remembered in several capacities, in each 
of which he made his own special contribution. After graduate 
work at the University of Wisconsin, under Gillin, he taught at 
Miami University, and in 1943-1944 he made a study in New York 
of Delinquent Girls in Court which represented a pungent analysis 
of the subject. In 1949 he published a volume on Juvenile Delin- 
quency which immediately achieved an international readership. 
He also edited the valuable volume Contemporary Correction. In 
the following years he served a period as chairman of the United 
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States Board of Parole, which experience enriched his studies. He 
also served as a consultant to the New Jersey Commission on the 
Habitual Sex Offender, which produced a report bearing the imprint 
of his particular philosophy. In 1960 he discharged heavy respon- 
sibilities as Rapporteur to the section on New Forms of Juvenile 
Delinquency of the Second U.N. Congress on Crime in London, and 
also in connection with the International Society of Criminology’s 
Conference at The Hague. Perhaps he will be chiefly remembered 
for his long and arduous service as Associate Reporter of the Model 
Penal Code, where he enjoyed the full confidence of the Chief 
Reporter, Professor Herbert Wechsler of Columbia. Here he was 
able to embody some of his ideas in a remarkable blueprint which 
attracted considerable comment and some criticism, if only because 
it penetrated some of the myths current in so-called progressive 
criminology and refused to espouse the more daring experiments of _ 
would-be reformers. Essentially Paul Tappan was a liberal conserva- 
tive with an earthy contempt for the well-meaning criminologists 
who would sacrifice fundamental liberties on the altar of “ treat- 
ment ” programmes. At the same time he believed in recognising 
the limitations of the role of criminal law in areas of behaviour 
such as sexual morality. 

In recent years, following the completion of his textbook Crime, 
Justice and Correction in 1960, he spent some time in Australia and 
at the U.N. Institute in Japan, and at the time of his death had just 
completed a year at Harvard Law School as Walter Meyer Research 
Professor. He will be remembered with respect and affection by 
academic and practising criminologists throughout the world, and 
not least by his former students for whom he was an example and 
an inspiration. 


APPROVED SCHOOL SUCCESS RATES 
P. D. Scorr (London) * 


THERE is a great deal of concern at the declining success rates of our 
approved schools. This is expressed in a recent article by Wilkinson 
(1964): “ Approved schools today have a failure rate of between 65 
and 75 per cent. ... one cannot escape the conclusion that there is 
something sadly amiss with the system of training...” 

How is the success rate assessed? A Home Office publication 
(1964) states: “ The success of approved school training is at present 
measured by the percentage of boys and girls released from the 
schools, on licence or under supervision, who are not found guilty 
of any offence within three years of their release.” The limitations 
of this definition are recognised: “ The present method of deter- 
mining the success rates is admittedly somewhat crude and provides 
only a rough assessment. Some progress has been made towards 
devising better methods of measuring success.” An earlier report 
points out that riding a bicycle without lights, or a parking offence, 
is sufficient to constitute failure. A commentary in the Approved 
Schools Gazette (September 1963, p. 211) enlarges on this point, 
giving instances of very trivial offences which, if they were omitted, 
would increase the success rate by 11 per cent. 

The object of this paper is to answer the question, “ When 
approved school boys commit further offences after release, are 
these offences serious or not? ” and secondarily to examine the 
meaning of the term “ success ” in this context, and to discuss the 
findings. 

By analogy with an illness, gravity or dangerousness should at 
least take Into account: (i) the amount of suffering in terms of 
subjective pain or unhappiness; (ii) the amount of disability, ranging 
from partial incapacity to total inactivity; (iii) the number of symp- 
toms; (iv) responsiveness to treatment and prevention; (v) the 


* M.A, M.D., D.P.M., Consultant Psychiatrist, Bethlem Royal and Maudsley Hospitals; 
Visiting Psychiatrist, H.M. Prison, Brixton, and to the L.C.C. Remand Homes. 
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duration and frequency of attacks of the illness; (vi) infectiousness 
and capacity to damage others; (vii) the availability and expense of 
treatment, the latter both from the point of view of lost earning 
power and cost of treatment. Clearly we are far from being able to 
measure all of these items. Attempts to date have almost solely 
been concerned with the effect of crime on others; the law has 
developed rough yardsticks as expressed in the terms “ indictable ” 
and ‘‘ non-indictable,” and it attempts, at several points, to gauge 
seriousness in terms of monetary value, frequency of repetition and 
who stands to lose; thus an offence of stealing trees or shrubs is an 
indictable crime if the value of the objects is £x in a pleasure ground, 
£5 if elsewhere, and one shilling if it is a third offence. Other 
criteria mentioned by lawyers include: “ Where a theft is not 
marked by violence or exceptionally clever organisation or where 
the haul is not unusually large. .. .” (Williams, 1963). Sociologists 
go much further; Gottfredson and Bonds (1941), in studying parole 
failures, found correlations with number of prior arrests, number 
of incarcerations, failure of earlier treatment methods, the use of 
aliases and opiates, the nature of the offences, age at commitment 
and at first arrest, length of longest marriage relationship, length of 
longest period in any one job. 


Method 


The cases of 149 boys released consecutively from one approved 
schoolt were studied. This school admits boys between the ages of 13 
and 15 years. It is comparatively liberally provided with psychiatric 
services (one consultant and his registrar attending for one day each 
week). There is one half-time psychiatric social worker. This 
service may attract a slightly higher proportion of “ disturbed ” 
boys to the school. It is important to recognise that any conclusions 
derived from this study may not be entirely applicable to other 
approved schools. The author’s experience in an approved school 
classifying centre, which allocates the boys, suggests that the 


+ Grateful acknowledgment is due to the staff of the school, especially the child 
welfare officers, and to the many other after-care agencies, and the clerks of 
magistrates’ courts who provided information; also to the Central Borstal After-Care 
Organisation, and other approved schools, for allowing records to be inspected; and 
to Mrs. F. Parsons for statistical advice. 
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differences between boys in this and in other approved schools 
catering for the same age-range would be small. 

The block of 149 cases was selected sufficiently far back in time 
to allow of at least a three-year follow-up in every case. Data 
relating to success and failure, and to seriousness and triviality of 
offences, were extracted. The exact detail of subsequent offences 
was not usually sufficiently full in the case files and after-care records, 
so that information had to be sought directly from court records— 
a matter of considerable difficulty, emphasising the need to record 
this detail at the time of the court appearance rather than later. In 
those cases committed to further establishments, the Borstal records 
and approved schools (two exceptions) were consulted. 

Most of the boys were personally examined by the author or 
his colleague during their stay in the school. 

Of the 149 consecutive cases, 100 were failures as judged by 
the current criterion of a further finding of guilt within three years 
from release. The failure rate for this sample is thus 67 per cent. 
For both successes and failures the average age on release from the 
school was 15 years, with a range of 14 to 16 years. The average 
stay in the school (not counting readmissions) was 17 months for 
the successes and 19 months for the failures (five of the successes 
and 2% of the failures were recalled or readmitted after release, 
usually for quite short periods). The follow-up period thus covers 
the ages of 15 to 19 and deals therefore with young men rather than 
with boys. 

The first part of the paper is concerned only with the 100 failures, 
examining their offences in several different ways—quantity, quality, 
timing, legal consequences. The second part compares failures with 
successes according to various clinical criteria of “* seriousness,” and 
the third considers the distribution within the whole sample of the 
various factors studied in order to throw light on the meaning of 
“ success.” 

In October 1963, after this study had started, Sellin and Wolfgang 
published a system for constructing an index of delinquency. In 
brief, according to these authors, all offences are compounded of 
multiples of one or more of three elements: injury, theft and damage; 
these elements are further subdivided into six groups, as follows: 
(1) Number of victims of bodily harm: (a) minor injuries; (b) treated 
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and discharged; (c) hospitalised; (d) killed. (2) Victims of forcible 
sex intercourse: (a) intimidated by weapon. (3) Intimidations 
excluding the above: (a) physical or verbal only; (b) by weapon. 
(4) Premises forcibly entered. (5) Motor-vehicle stolen. (6) 
Pecuniary value, in six grades, of property stolen, damaged or 
destroyed. Each of these groups and sub-groups has been awarded 
a weighted score. Thus, if an offence involved taking a car (2 points), 
leaving it at a warehouse which was then forcibly entered (r point), 
injuring two nightwatchmen, one sustaining a minor injury and one 
detained in hospital (1 + 7), and getting away with goods valued 
at £100 (3 points), the score would (if I have understood the system 
correctly) be IDT 14, and a glance at the score sheet would show 
exactly the nature of this compound offence. 

Whether these weighted scores are applicable in Britain is con- ` 
jectural, especially as regards monetary value. At least, however, 
this scale provides a standardised and entirely objective way of 
assessing offences. In practice there was no pees in applying 
it to this sample. 


I — The Failures 
A simple means of assessing seriousness is by number of offences. 


Number of offences per boy in three years following release 
One offence 38 (47% committed to an institution ee the 3 years) 


Two. offences 28 (64 yA 93 7 a 2 a 5 a ” ) 
Three offences 25 (80% 43 Ep ji w a DE 
Four offences 5 o » n” å » » ” 5» ë » a ) 
Five offences 3 100% BF FF oF 3F PE #F a3 FF 


Six offences I (0% a8 29 a, a? a 39 a? 


Quantity may be a matter of time at risk so that it is necessary 
to consider how many of these boys had been “ out of circulation ” 
in a further penal or remedial institution (approved school, detention 
centre, Borstal or prison). In fact such committals at this age are 
rarely for long periods; the detention centre committal is almost 
invariably for three months, prison (at this age) usually less than 
six months, approved school and Borstal in the region of 18 months 
(recalls usually very much less). The increasing proportion of 
further committals as the frequency of offences grows shows that 
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this factor of frequency is not a spurious effect of “ time at risk.” 
Only one boy of the series died, and this was towards the end of 
his three-year follow up. 

Arbitrarily considering more than two offences in three years as 
serious, then 34 per cent. of cases may be regarded as serious. If 
we take more than three offences as serious, then the figure falls to 
g per cent. More than one offence gives a figure of 62 per cent. 

It may be of interest to compare the frequency of offences before 
and after approved school training in this sample of roo “ failures.” 
The average length of delinquent “ records ” (i.e., time from first 
charge to approved school committal) was 2-2% years, i.e., con- 
siderably less than the post-committal three-year follow-up. Yet 
the average number of charges (3-13 per boy) was greater before 
approved school training than after (2-1 per boy). Again, time spent 
in institutions may be important here, and this is probable, for only 
30 per cent. had been “ out of circulation ” before committal as com- 
pared with 64 per cent. afterwards. Nevertheless, this is offset to 
some extent by the very markedly longer periods spent in residential 
schools to which the younger boys were committed before their 
approved schools. Many of the 30 per cent. had spent nearly all 
their early delinquent careers “ out of circulation,” in schools for 
maladjusted children, under fit person orders, or in junior approved 
schools. It will be appreciated that because most institutions for 
children and young persons (including most of the Borstal institu- 
tions) are open, absconding is very easy and therefore committal is 
no absolute bar to further offences, though it must discourage them. 


Quality of Offences 


Traffic offences 
The question is often asked: “Do minor traffic offences account 
for much of the failure of approved school boys? ” In general a 
boy’s primary aim on release is to re-establish his status, first by 
equipping himself with fashionable clothes and then, if possible, 
some form of motor transport. The question is therefore a reason- 
able one. 

The “ take and drive away ” complex of offences constitutes a 
great hazard to adolescent delinquent youth. If a boy “ borrows ” 
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a motor-scooter and drives it round the block he runs the risk of a 
variety of charges. The following is a list of such charges recorded 
in this study (sometimes one incident may include as many as six 
of these offences): “‘ did take and drive away a motor-vehicle without 
the owner’s consent,” no insurance, no driving licence, under age, 
driving while disqualified, driving without due care, exceeding the 
speed limit, carrying an unauthorised passenger, no warning instru- 
ment, defective brakes, no foot rests, defective silencer, driving 
without lights, larceny of petrol, no “L” plates, false name and 
address. Quite often a number of charges may follow if the boy 
no more than sits upon the machine. 

Excluding offences of larceny of a motor-vehicle (in which the 
machine was kept, the number plates changed or the bodywork 
painted) and excluding offences involving pedal-cycles, there were 
56 offences of the “ take and drive away complex ” or minor traffic 
offences committed by boys after their release. This represents 27 
per cent. of the total number of all post-release offences. The great 
majority of these offences involved motor-scooters rather than 
motor-cars. Often the vehicle was owned by the boy. 

Only five boys would have been classed as successes but for 
offences of this nature. Of those who confined their offences to this 
type, one boy committed three such offences, one boy two, and three 
boys one. 

Sometimes the record of these offences seems to indicate care- 
lessness and high spirits, e.g.: Released June 1960; May 1961, 
defective brakes, no “L” plates (own scooter), fined £2 and £2, 
disqualified three months; July 1961, “ dangerous driving ” on his 
own scooter, was racing a companion (both accompanied by their 
girl friends), he cut a corner into a major road and was involved 
in a collision with a motor-car, fined £17 §s., disqualified one year; 
September 1961, no “L” plates, fined £2; no subsequent offences. 

Nearly always, however, the taking and driving offences indicated 
a definite anti-social tendency, and of these the following record is 
typical : | 
Released February 1960 
August 1960 -—Taking and driving away, larceny of petrol, 

driving under age, no insurance. Probation order 
three years, disqualified one year. 
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October 1960 —fTaking and driving away, larceny of petrol, 
driving under age, no insurance. Conditional dis- 
charge and recalled to approved school. 

June 1961 —Stealing a motor-cycle (altered number plate). 
Recommitted to a senior approved school. Released 
after 14 months. 

December 1962—Taking and driving away, uninsured, false 
declaration. Disqualified two years, fined £5. 

December 1962—School-breaking, shop-breaking and larceny, gar- 
age-breaking and larceny. Sentenced to Borstal. 

Sometimes the penalties are very severe: 

October 1961 —fTaking and driving away, making a false statement 

(he had “ borrowed ” a car in order to visit his girl 
friend). Fined £5, detention centre three months, 
disqualified five years. 

One wonders whether long terms of disqualification from driving, 
at this particular age, may sometimes defeat their own purpose 
by adding very significantly to the degree of frustration of these 
lads, who might otherwise legitimately acquire their own motor- 
scooters. 

Sex Offences 


Seven youths committed one sexual offence each, none more than 
one. Sex offences were thus 3-7 per cent. of all post-release offences. 
One of these was distinctly serious by any standards, the raping of 
a girl by a group of boys. All the others were of a very much less 
serious nature, as follows: sexual exploratory behaviour with a 
younger sister (no penetration, force or threats); two boys were 
tracked down by the parents of their girl friends who were “ under 
age ’’——one of the girls was pregnant; two others unsuccessfully tried 
to force sexual attentions on girls after an evening out with them; 
one boy exposed his genitals and made sexual invitations to two 
younger boys. 
Seriousness as Judged by the Sellin and Wolfgang Index ` 

Many offences do not score at all, e.g., loitering with intent, being 
found in possession of housebreaking implements, attempted larceny, 


1 Sellin and Wolfgang do not attempt to use their scale to assess seriousness. The 
arbitrary division into trivial and serious is entirely the author's. 
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driving without due care, etc.; these are scored o. It is of course a 
defect of even the Sellin-Wolfgang scale that it cannot take 
“intention ” (which is important to society) into account. . 

The most frequent offences were, of course, thefts (T), combina- 
tions of theft and damage, including “ breaking and entering ” (TD), 
the injuries, intimidation and forcible sex intercourse (I), and a few 
offences confined to damage of property (D). 

The distribution of these types of offences was as follows: 


Sellin- Wolfgang Seriousness 
210 Offences of 100 ex-Approved School Boys 


sor keehi | ames 


call al ple EET = | 


Category Tr | I2 | 4 | Iro | IT3 | ITs | ID3 | Dı | D2 | D4 


ld ol kad fe Ha el el 


Expressed differently : 
Number 7 
Os and all the offences scored .. s% 89 43% 
Trivial Se E 
All the 2s and below si nöi ..  I56 74% 
All the 3s and above S s “6 54 26% 
Serious a EA 
All the 5s and above TT Ps 16 8% 


The great majority of offences are thus undoubtedly trivial; 
27-6 per cent. do not score at all and a further 38 per cent. are minor 
thefts ([1 and T2); arbitrarily assuming all the offences scoring two, 
and less than two points, to be trivial, then 74 per cent. of the 
offences are trivial. Only 8 per cent. are distinctly serious. 

The most serious offences included (I 10) rape of an unwilling 
girl by a group of boys. Few of the thefts were carefully planned 
and skilfully executed, with extensive stealings. Two brothers took 
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a van and broke into a shop, taking £2,000 worth of television sets 
which they disposed of to a pre-arranged dealer; having been clear 
of offences for 21⁄4 years, a 17-year-old lad skilfully organised six 
very successful shop-breakings. The other high-scoring T offences 
were mostly attributable to orgies of impulsively executed thefts 
dealt with under one charge. This; incidentally, illustrates a weak- 
ness of the scale (or in the way that it is being used here) in that 
seriousness refers to charges, and several offences may sometimes 
appear in one charge. Thus the factor of quantity rather than quality 
occasionally obtrudes itself. The I 4 offences (injuries treated but 
not admitted to hospital) involved gang reprisals, sometimes between 
groups of white and coloured boys; resisting arrest; a rather paranoid 
lad who considered himself insulted by an adult; and the following 
incident. At 11.45 p.m. the defendant and two friends were talking 
outside a house after an evening’s drinking; the defendant said he 
was going to pass water in the front garden of the house and did 
so; the owner objected and followed the defendant, expostulating; 
one of the friends hit the man and the defendant joined in the assault 
but then tried to restrain his friend; the man suffered a deep cut on 
the head, two inches long, requiring four stitches, and superficial | 
wounds on the face and tongue. 

It might be noted what offences were not committed. There were 
no killings and no victim of assault had to be detained in hospital; 
no firearms were used or carried (though one very disturbed homo- 
sexual lad threatened a policeman with an air gun). There were no 
offences involving drugs, apart from a few drunkenness charges. 
There was only one arson offence; a boy who, hitherto, had specia- 
lised in breaking meters (always in his own house) joined a group 
who boarded a motor-launch, loosed the moorings, splashed fuel 
about the decks and set fire to it. 

Of the numerous undoubtedly trivial offences, the following are 
examples. There was one instance of the oft-quoted trivial offence 
of riding a cycle without a light and one instance of riding a cycle 
on the footpath (the boy was also carrying an offensive weapon). 
There were eight instances of “ being a suspected person” and 
“loitering with intent.” Other examples, besides minor traffic 
offences which are dealt with separately, are: drunk and disorderly 
(fined 15s.); attempting to siphon petrol from a friend’s car (fined 
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£10); carrying an offensive weapon—a café was raided by the police 
and the defendant was found to be wearing a studded belt; discharg- 
ing a firework in the street (fined £7); receiving a packet of chewing 
gum (fined £1); insulting behaviour—making coarse comments to a 
police officer; breaking a window with an air rifle; defrauding the 
railway of sixpence; one boy was charged by his parents as “ beyond 
control.” 

Considering now the quality of offences by individuals, the 
following is a record of the highest scoring offence (on the Sellin- 
Wolfgang scale) of each of the roo boys during their three-year 
follow-up period. 


Score of most serious offence O] I| 2| 3| 4/5/16 7] 8| 9 | x0 
Number of boys (100) ~» | I3 | Ir | 31 36 | 16 | 5 | I{/rirl 3 


Thus, considerably more than half the boys (55 per cent.) do not 
commit any offence scoring higher than two points. If scores of three 
and over are considered serious, then 45 per cent. of boys commit 
at least one serious offence; if scores of five and over are considered 
serious, then the percentage falls to 13 per cent. 


Relationship Between Severity and Frequency of Offences 


Observed 
frequency Expected 
No. of No. of of offences frequency V= 
boys offences (0O) (E) O-E (O-EF (O-EP JE 
78 I 78 80 42 1,764 28-05 
28 2 56 59 3 9 15 
25 3 75 53 22 484 9-01 
5 4 20 IO I0 100 10-00 
3 5 If 6 9 81 14-07 
I 6 6 2 4 16 8-00 
100 210 210 49° 9 


Mean number of observed offences is 2-10. 

Critical x* 4 df. -o5 level of significance = 12-83; -ol =15-09. 

Computing the expected distribution using the mean number of 
offences per boy, the distribution is significantly different from that 
observed, P<-o1. Fewer single offences were observed than expected, 
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and fewer third offences, whilst more fourth, fifth and sixth offences 
were observed than expected. The observed and expected “ two” 
offences were about the same. 

Using the Sellin- Wolfgang points per offence index the theoretical 
distribution again differs from the observed, with fewer in the one, 
two and three offences categories than expected, and more in the 
four, five and six categories. 

Points per Expected 


No. of offence points per 
boys (average) offence 


78 2-08 43 


oa T80 3 x?= 14-49 
z ee ae [14-49>12-82 (critical x’. 4.df. 5% level) 
7 2.66 z <15-09 (critical x?. 4.df. -1% level)] 
I 0-66 I 
100 I-40 1-3 


Apparently these boys are less likely than expected to commit 
one crime, but once they have committed two, they are likely to go 
on, and if they commit more than three the severity increases. 


Comparison of Post-Release Offences with Other Samples 


_ The first post-release offence of the roo “ failures ” is now com- 
pared with the offences of 100 boys remanded in custody but not 
committed to remedial institutions for the offence under considera- 
tion; the two samples are matched for age and for time of committing 
the offences (within six months). Remanded boys are, of course, not 
typical of delinquents in general, but this comparison may give some 
idea of post-release “ seriousness ” as compared with boys permitted 
to remain at home. First Last 


offence offence 
Remanded after before 
boys release committal 


Sellin & Wolfgang rating (N=100) (N=100) (N=88) 
Trivial o and all offences scored 1 76% 45% z6% 


All the 2s and below 75% 78% 82% 
l All the zs and above 25% 22% 18% 
Serious a ee e 
All the ss and above 8% 5% 34% 
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These two samples are also compared, in the third column of 
the table, with the last offences, of the same approved school sample, 
committed immediately before admission to the school, in the hope 
of learning whether or not offences become more serious or less 
serious after approved school training. It will be seen that, judging 
triviality as the os. and 1s, post-release boys commit more trivial 
offences; and judging triviality as all the.offences scored two or less, 
the post-release boys are intermediate between the other samples, 
but the differences are very slight. As expected, the serious offences 
of the pre-committal boys (who are some 144 years younger) are 
slightly less numerous. Unfortunately, it was only possible to obtain 
exact descriptions of pre-committal offences in 88 of the roo boys, 
so that the sample is not satisfactory in this respect. There was, 
however, no reason to suppose that those offences for which exact 
descriptions were not available were either particularly severe or 
trivial (the broad nature of the offences was known in every case). 

Comparing the offences of 88 boys in their last year before com- 
mittal with the offences committed in the year after release by the 
same 88 boys (in both cases adding any time spent “ out of cir- ` 
culation ” in remedial or penal establishments, so that a full year 
at risk both before and after committal is obtained), the following 
results emerge. 


Pre- and Post-Committal Offences of 88 Boys 


166 £9 
pre-committal post-committal 
offences offences 
os and Is 73 44% 26 44%, 


Trivial 
2s and below 142 85% 45 76% 
zs and above 24 14% 14 24% 
Seri Sg aS a a a cae 
ve ss and above 5 5% 4 6% 
Here we see that pre-committal offences are more frequent and 
slightly less serious. 
It is probable that frequency of offences, rather than quality, 
is the more important factor in the decision to commit boys to 
approved schools. 
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The Timing of the Offences ` 


The three-year follow-up period was divided into six semesters, 
A to F, and the occurrence of offences determined for each. 

A28, B51, C40, D36, E23, F32 (total 210 offences). The peak 
period of risk is thus in the second half of the first year and the 
first half of the second year at liberty. 

Considering the 100 offenders rather than offences: 10 boys 
committed offences only in semester A. Eight of these were sent to 
Borstal or approved school, one to a detention centre and one left 
the country; the courts appear to be severe with this group. 

Twenty-three boys committed one or more offences in the first 
year only; and of these 17 were sent to Borstal or approved school. 

Nine boys committed offences in each of the three years, of . 
whom all but two were sent to Borstal or approved school. 

Eight boys committed one or more offences only in the semester 
F (of whom only one was sent away—to a detention centre for three 
months), and 12 boys only in the last year. 

Twenty-one boys committed more offences in the second 1% 
years than in the first 144 years, but over twice this number of boys 
showed the opposite pattern of more offences in the first 1% years; 
periods in detention (Borstal, approved school or prison) may be 
partly responsible for this, for 25 of the latter as against three of 
the former had been “away ” in their, less delinquent 14% years. 
However, the crescendo-diminuendo scale, if one may use the term, 
is rather reassuring, though, considering delinquents in general, 
the tendency is for frequency of offences to diminish over this age 
range. ? 

Some of the patterns of mounting seriousness of offences noted in 
this study were as follows: 

(a) Business or occupational opportunity. The lad was running 
a car-breaking business with his brother. At the time all such 
businesses were not doing well. He was chronically short of money. 
He progressed from stealing motor-tyres in the course of his business 
to stealing whole cars for breaking up (T4). 

(b) The feud principle. The boy had been brought up in a family 
where aggressiveness and strongly anti-authoritarian attitudes were 
rife; his mother was a pawn-broker, his father a “ fence ”; they all 
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looked upon the police as their natural enemies. The course of 
his post-release offences illustrates a vicious circle of antagonism 
with the police. Assault (a boy-boy battle in a café over a girl); fined 
£4, mother bound over in £10 for one year. Assault on police 
(the police were keeping an eye on the family, and this was known’ 
to the boy, who resented it; in the company of a crowd of lads he 
was told to move along—he kicked, punched and butted a policeman; 
(Ir); fined £15. Apprehended at home on a charge of larceny and 
receiving (T2) a fight ensued resulting in both the boy and his father 
being sent for trial. He escaped from escort and was then charged 
with maliciously causing grievous bodily harm to the police officer 
who arrested him (14); committed to Borstal. 

(c) Effects of the system. To certain immature, poorly self- 
controlled youths, being caught up in the law enforcement system 
offers new perils. Nine months after release a boy was fined for 
breaking a window (D1). A few days later he stole two cycles and 
sold them to a dealer (T2) in order to recoup the fine (conditionally 
discharged). He then joined a group of delinquents and one month 
later was remanded in custody for stealing in the company of these 
boys, one of whom asked for seven other cases to be taken into 
consideration, while another asked for eight. He absconded from 
the remand home with these two boys, and “ borrowed ” a motor- 
van (T2). In this they drove to collect the third boy (who had been 
placed on probation). This third boy, however, drove them to the 
police station where they were apprehended and returned to the 
remand home. Two days later they absconded, and when arrested 
said they were seeking revenge on the boy who had betrayed them. 
They were committed to a further approved school, absconded, took 
and drove away a motor-cycle; were sentenced to Borstal training. 

(d) The severely damaged personality is very prone to increas- 
ingly serious offences as he grows beyond the help of social services 
for children. One such boy lost his mother at three years, was 
grossly mishandled by his grandmother, was taken into the care 
of the local authority and accommodated in schools for maladjusted 
children from an early age. He was admitted to an approved school 
for stealing at 14, released to the Army thirteen months later, but 
was discharged as unsuitable after seven months. He was then 
readmitted to the approved school and transferred to a more suitable 
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(smaller) one. While there he took and drove away a motor-bicycle 
(T2). When released to lodgings and found a job, he broke into his 
landlady’s gas meter (TD2). Unable to maintain himself, he took to 
breaking and entering on quite an extensive scale ([TD7) and was 
committed to Borstal. This sort of boy is no particular problem in 
the school but needs a sheltered environment which will make few 
demands upon him, as a long-term after-care plan. One feels that 
these lads, as well as some who are less seriously handicapped but 
have very grossly provoking family situations, intend to get them- 
selves committed to residential establishments, and therefore go on 
offending until their objective is reached. 


The Criterion of Further Orders of the Courts 


This is well known to be an unsatisfactory criterion, for study of 
the cases makes it quite clear that a high percentage of the apparently 
most serious court dispositions, especially committal to Borstal or 
approved schools, are occasioned by the unsatisfactory backgrounds 
of the boys, their inability to support themselves and their general 
helplessness, rather than by their dangerousness to society. It has 
to be remembered that at this age (15-18) fit person orders are no 
longer practicable and hostels few and unsuitable for boys who have 
serious work difficulties. However, assuming that committal to 
further penal or remedial institutions (prisons, detention centres, 
Borstals or approved schools) bears some relationship to seriousness 
of offences, the following are the rather depressing facts. 

Only 36 of the 100 released boys avoided committal to one or 
more of these penal or remedial institutions. By this criterion, 
therefore, there were 64 per cent. of failures. Of the latter, 4o went 
to Borstal, 21 to approved schools (one to two approved schools, 5 
to prison, 9 to detention centres, 1% were sent to two or more 
institutions. Another 18 boys, or rather young men, were committed 
after the three-year follow-up (possibly more, for there was no 
systematic follow-up after the end of three years). 


Indictable and Non-Indictable Offences 


70°5 per cent. of the post-release offences were indictable, and of 
the 100 boys 87 committed at least one indictable offence during the 
three-year period of follow-up. 
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Indictable offences, as opposed to summary or non-indictable 
offences, are meant to indicate the more serious offences and entitle 
the accused to be tried before a jury. The indictment is a document 
containing the formal accusation which is laid before the court. The 
standard list of 99 indictable offences, reproduced each year in the 
national crime statistics, has been built up over the years by statute 
law and is full of inconsistencies. It ranges from murder to stealing 
growing fruit for the second time, an offence universally (and almost 
affectionately) known as “scrumping.” Particularly as applied to 
juveniles, “ indictable ” is almost meaningless. The marked contrast 
in assessment of seriousness by this means and by the Sellin and 
Wolfgang scale emphasises the point. The Times of 13.3.64 reports: 
“ The Home Office is maintaining an index of offenders, recording 
all adults and juveniles found guilty, from the beginning of 1967, 
of any offences in a standard list that includes all indictable offences 
and the more serious non-indictable offences. Thus it will be possible 
to have an improved yardstick for measuring the success rate.” It 
would seem, however, from this study that, as well as including 
some of the more serious non-indictable offences (e.g., taking and 
driving away) in the indictable list, there is also a need to exclude 
some of the less serious offences. 

Since, under the 1963 Children and Young Persons Act, the age 
of criminal responsibility has been raised, it becomes increasingly 
important to have some means of recording the nature of the 
behaviour for which these children appear in court. 


Summary 


62 per cent. commit more than one subsequent offence, 34 per 
‘cent. more than two and 9 per cent. more than three. l 

The number of offences in the period before committal to the 
approved school is greater than that in the three years after 
release, thus corresponding with the general tendency for 
the crime rate to diminish with advancing age. 

27 per cent. of all offences in the follow-up period were minor 
motor traffic offences or taking and driving away. Only five 
boys would have been classed as successes but for offences of 
this nature. 
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%°% per cent. of the offences were of a sexual nature, only one of 
undoubted seriousness. None of the seven sex offenders 
committed more than one sex offence. 

Offences scoring two points or less on the Sellin-Wolfgang scale 
(arbitrarily assumed to be trivial) are 74 per cent. of all the 
offences. Assuming those scoring three points or more to be 
serious, the figure is 26 per cent. The great majority of 
offences are undoubtedly trivial by this criterion. 

There were no killings, no victim of assault had to be detained 
in hospital, no firearms were used or carried (two offences 
involved air-guns), no offence was known to involve drugs 
other than alcohol, and there was only one arson offence. 
Carefully planned, extensive acquisitive offences were rare. 

55 per cent. of the boys do not commit any offence scoring higher 
than two points on the Sellin-Wolfgang scale. If scores of 
three points and over are serious, then 45 per cent. of boys 
commit at least one serious offence; if five and over, then the 
figure is 1% per cent. 

70°65 per cent. of post-release offences were indictable and 87 per 
cent. of failures committed at least one indictable offence. 

Post-release offences are not more serious than offences of a 
sample of boys of the same age who were not committed to 
remedial or penal establishments. 

Post-release offences are very slightly more serious than the last 
offences of the same sample (committed immediately before 
admission to the school (when the boys were 1¥% years 
younger). 

Post-release offences are distributed fairly uniformly over the 
three years with a peak in the second and third semesters. 
Boys committing an offence, however trivial, in the first 
semester are almost invariably committed to a further 
remedial or penal establishment. 

The crescendo and diminuendo pattern of offence-incidence by 
individuals over the three-year period is on the whole re- 
assuring. 

64 per cent. of failures are committed to one or more remedial 
or penal establishments within the three years. 
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A complex relationship is suggested between frequency and 
severity of offences. 


H——Comparison of Successes and Failures 


The whole sample of 149 boys (less a few whose records were 
insufficient) are now examined as to work record, physical health, 
intelligence level, mental state and family background, in order to 
gain some idea of the comparative seriousness of their condition in 
areas other than that of offences. One additional case (a “ success ’’) 
was added in assessing work record for ease of calculation. 

The work record may be a good indicator of a boy’s readjust- 
ment but in fact is remarkably difficult to assess. The obvious 
criterion of number of jobs has its shortcomings: certain occupa- 
tions, for instance, that of building labourer, habitually involve many 
changes. It might be more useful to know the length of periods 
of unemployment, the reasons for leaving jobs (whether dismissed 
or found redundant or for purposes of betterment). In some cases 
a lad has given complete satisfaction at work but his work record 
has been interrupted by offences which have no evident connection 
with employment. Frequently, welfare officers assess a lad as having 
a satisfactory work record despite frequent changes of job, evidently 
using criteria such as good time-keeping, spontaneous and speedy 
re-employment, satisfaction with the work, etc. However, the most 
practical criterion was found to be the average number of jobs per 
year at liberty, as this eliminates the factor of time spent in further 
institutions and is objective. 


Average ri 
number of Not 
jobs/year con 25 |5| I| Irs | 2 | 2°51313°5 |41516)/819/12| known 


100 approved 

school 

“failures” 

W e 4 | I4] 15 |12| 13 19) 5 [1215/2 


(%) eat +d 2 |14|18| 18 |12| 14 |4; 6 |2|2|2 2 
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The trend is very significantly in favour of more stable records 
for the “successes.” Including the small percentage of “ not 
knowns ” (most of whom were not at liberty long enough to make 
a calculation possible), and arbitrarily taking an average of three or 
more jobs per year as indicating job instability, then 41 per cent. of 
the “ failures ” and 18 per cent. of the “ successes ” are classed as 
unstable. It has to be remembered, however, that all these boys, 
both successes and failures, were under statutory supervision of 
welfare officers who keep a sharp eye on employment. Several of 
the successes were in fact recalled to the school on account of job 
instability and home difficulties, without having committed any 
offence. 


Physical health in both successes and failures is so good as to 
make comparisons inept. There were four cases of partial deafness, 
one of badly affected vision, three boys were undersized and one 
grossly obese, one bore the scars of very severe burns from child- 
hood, and one was said to suffer from fragility of bones. 


Intelligence was also good: 
Successes: average I.Q. 97:4, range 74 to 126. 
Failures: average I.Q. 95, range 64 to 131. 


Mental state. None of the 149 boys had to be admitted to a 
psychiatric hospital during their stay in the school nor in the 
following three years. Seven of the successes and 12 of the failures 
had attended psychiatrists before admission. Only one firm psychi- 
atric diagnosis had been made in the 149 cases: this was a boy said 
to have organic brain damage from early tuberculous meningitis; 
however, he showed no signs of this during his training and it was 
noted that one of his brothers had a similar history of behaviour 
disturbance without having suffered any brain damage. Four other 
boys had electro-encephalograms showing non-specific abnormality. 
' Certain definite symptoms were noted: two boys showed facial and 
head tics, six wet the bed, usually shortly after admission, seven had 
homosexual tendencies, two habitually told phantastic lies. Further 
than this it is difficult to be objective, for the disabilities amount to 
combinations of personality traits, often of severe degree, as follows: 
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Successes (48) | Failures (95) 


Depressed, apathetic 
Distrustful and timid 
Attention-seeking 
“ Immature,” childish 
Moody 
Hostile, aggressive 
Sensitive and “ persecuted ” 
Restless, over-active 
Persistently anxious 
Withdrawn and unable to 
make relationships 





Subjective as such a list must be, it nevertheless gives an 
indication of the degree of disturbance of the sample. Arbitrarily 
considering a personality disorder as possessing at least one of the 
above traits in marked degree, present before admission, still 
apparent whilst in the school and recorded by more than one 
independent observer, then 61 per cent. (46 per cent. of the successes 
and 64 per cent. of the failures) have such disorders. The difference 
in the figures is not great but the failures are especially high in 
emotional immaturity, in hostility, aggressiveness, restlessness and 
in feeling persecuted and isolated. 

The incidence of depression was particularly noticeable in both 
samples. 


Family Background 


The incidence of homes broken by death, desertion, separation, 
divorce or by prolonged absence of one or both parents, is as 
follows: - 

Amongst “ successes ” (n. 48) 56:2% 

Amongst “ failures ” (n. 92) 58% 


This compares fairly closely with the Gluecks’ (1950) 60 per 
cent., Burt’s (1948) 58 per cent. which included illegitimacy and 
“only child in the house,” Trenaman’s (1952) 57 per cent. of broken 
homes amongst young soldier-offenders, and Rose’s (1954) study of 
Borstal boys in which almost exactly half the homes at the time 
of sentence were broken by death, desertion or separation. 
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Another fairly commonly used criterion (Carr-Saunders, Mann- 
heim & Rhodes, 1942) is the family with two heads of household 
being husband and wife but not the parents of the child, or parents 
but not married; by this standard the figures are: for successes 37 
per cent., for failures 27 per cent. Of families with only one head 
of household the respective figures are 19 per cent. and 16 per cent. 

Further detail is as follows: 


Illegitimate 
Adopted 
Stepfather or 


permanent cohabitor 


Stepmother 





Average number of children in 
family 
The subject an only child 
, | The subject.the oldest child 
The subject an intermediate child 
The subject the youngest child 
Proven criminal offence(s) by father 
a? +3 39 29 moth : 
Families having delinquent sibs 
i y one delinquent sib 


339 39 two 79 sibs 
59 J9 three 39 3) 
33 2) four IF 39 
5 F five +s m 





The failures seem to come from larger and distinctly more 
delinquent families and are more frequently middle or only children. 

It was possible to make careful assessment of the home circum- 
stances, in all but one of the successes and in 92 of the roo failures. 
The broad facts about the whole sample were known and on the 
whole the missing cases tended to be serious problems (with frequent 
transfers to further penal establishments their case-papers tend to be 
mislaid). ‘ 
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The division is into grossly disordered homes and reasonably 
good homes. The criteria of the grossly disordered homes are as 
follows: 

(1) Marked hostility between the parents, noted before admission 
and subsequently confirmed. The hostility in these cases was overt 
and long-standing, leading to physical assault or appeals to police 
or repeated separations. Examples: (i) both parents from unhappy 
homes, mother competent and ambitious, father quarrelsome and 
aggressive; they now live separately in the same house, mother 
supporting the two children; (ii) illegitimate child of a mother of 
low intelligence (formerly special school for backward girls); the 
putative father married her but mother deserted when the boy was 
six and divorce followed; after various placements in residential 
schools the boy returned to his mother and stepfather, a violent man 
who drinks heavily and beats his wife. 

(2) Gross anti-social tendencies in father or mother with repeated 
convictions over a long period, excluding juvenile offences. Ex- 
amples: (1) father 14 previous convictions, drinks heavily; mother 
on probation; older brother in Borstal, younger brother on proba- 
tion; (ii) father anti-social, uncouth attitude, recently in prison and 
has been in a mental hospital; mother also has been in a mental 
hospital. 

(z3) Gross and persistent inconsistency of discipline from father 
and mother. Examples: (1) father very aggressive and punitive, 
berates wife in front of children; mother timid and neurotic; 
(ii) father dull and insignificant, away a great deal; mother maintains 
a harsh and restrictive control of her ten children. 

(4) Half or more of the subject’s life spent in institutions, or home 
life never established. (i) Illegitimate child placed in a children’s 
home, with a series of six foster parents, and finally a school for 
maladjusted children; (ii) father deserted when the boy was three 
years old; mother then abandoned him; nine years in institution. 

(5) Long separation from home in first five years, followed by 
an unsatisfactory home. Example: placed in a children’s home 
from two.to four years of age owing to mother’s tuberculosis; 
father then deserted; boy returned to a mother who consistently 
neglected him. 
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(6) Broken home due to gross personality defect of one or both 
parents (violence, promiscuity, alcoholism, inability to work). 
Example: mother neurotic and aggressive, divorced father when the 
boy was three years old; a second husband committed suicide; the 
third husband ill-treated the family, drank heavily—separated; 
mother now cohabiting. 

(7) Broken home due to physical or mental ill health of one or 
both parents. Examples: (i) mother attending out-patient depart- 
ments of a general and a psychiatric hospital over a long period; 
father often left home, drinks heavily and recently left home again; 
(ii) mother in a mental hospital for five years; father has asthma and 
has not worked for several years; antagonism between him and boy; 
other two children have left home. 

(8) One or more parents actively mentally ill, receiving ayiti: 
atric treatment and disorganising the home. Example: mother . 
suffering from paranoid schizophrenia, several periods in hospital; 
father drinks heavily. 

(9) Only one parent who is grossly unable to cope. Examples: 
(i) father was alcoholic, never interested in his children, intensely 
jealous of his oldest son, died two years ago; mother depressed and 
unable to hold family together; (ii) father married a native of Ceylon 
whilst serving there in the armed forces; he brought her and their 
only child to England where they soon separated; mother sub- 
sequently wandered around in a disorganised manner with the boy. 

(10) Frank rejection of boy by one or both parents, forcing -his 
exclusion from the family. Example: conceived before marriage; 
mother from a broken and unhappy home, reared in a convent, and 
of weak character; father a policeman—gloomy, punitive, openly 
rejects the boy. 

Sometimes individuals would fit into more than one of these 
categories, in which case the more appropriate and manifest category 
was selected. In every case the disturbance of the family was so 
gross as to be immediately apparent and incontrovertible to anyone 
concerned with the case. The inclusion in this category is therefore 
by no means dependent on sensitive psychopathological- insight but 
is based on very hard facts. 
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1) Marked hostility between parents 

2) Gross anti-social tendencies in parents 

3) Gross inconsistency of discipline 

4) Half or more of boy’s life in institution 

(5) Early separation plus unsatisfactory 
home 

(6) Broken home and personality defect 


of eae 
(7) Broken home and physical or mental 
ill health 


K Mental illness of parent at home 
One parent only and unable to cope 
(10) Frank rejection of the boy 





Note.—~The high figures are independently confirmed by an analysis of a different and 
later sample in the same school by other personnel: 64 per cent. recommended, on 
allocation, for very careful individual attention; so per cent. recommended for psychi- 
atric attention; 70 per cent. allocated in the hope of obtaining attention to disturbed 
home relationships; 66 per cent. had a record of very poor response to previous schooling. 


Reasonably good homes 


Failures 13 (14:1 per cent.), successes 20 (40°8 per cent.). 

In the “ reasonably good homes ” defects of some sort are usually 
obvious but not to so severe a degree as in the grossly disordered 
homes. 

The first ten “ reasonably good homes ” from the “ successes ” 
and “ failures ” will be briefly described. In general there is a degree 
of stability and unity lacking in the grossly disordered home. 


. Successes: 


1. Illegitimate: father unstable and unfaithful, but mother 
affectionate. 

2. Father ten years older than mother who derives some vicari- 
ous satisfaction from the delinquencies of five of her seven 
children. 

3. Ultra-respectable and consistently restrictive parents. 

4. Pleasant, kindly parents, mother very over-protective. 
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. Physical defect in boy who is a twin, great jealously of 


brother. 


. Over-protective mother, three older sisters, no brothers. 
. Father killed before boy was born; greatly over-attached to 


mother, resented arrival of stepfather. 


. Lax discipline, poor material conditions. 
. Casual, not very affectionate adoptive parents. 
. Illegitimate; only child for seven years, then four younger 


sibs. 


Failures: 


I. 


IO. 


Father in poor health, mother affectionate but very quick- 
tempered. 


. Material and moral standards excellent, parents most con- 


cerned but markedly wrapped in one another, mother con- 
genitally deaf (this boy was yery severely disturbed). 


. Well-meaning parents, but 12 people living in four rooms, 


much quarrelling, none of the other children delinquent. 


. Father leaves discipline to mother, low material standards 


but united and affectionate family. 


. Only child of well-educated parents, father away till boy four 


years old, mother cold and remote. 


. Illegitimate, father and mother concerned, very delinquent 


area. 


. Father strict and hard-working, mother lax, brother on 


probation. 


. Last of mother’s second family (13 children), mother warmly 


affectionate but dominant, father inconspicuous. 


. Father satisfactory, mother of limited intelligence and incon- 


sistent in discipline, one brother in an approved school. 
Both parents from broken homes, father severe (a judo 
instructor), mother a nurse, her relationship with son 
described as “ like brother and sister.” 


Summary of Comparison 


Intelligence, physical health and incidence of frank mental illness is 
good both in successes and failures. 


B.J.G. 
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Unstable work records, the quantity and severity of personality 
disorders, and especially the incidence of gross disturbance in the 
family backgrounds, are all significantly higher in the failures than 
the successes. 

The hard social facts of the families are more equivocal. The 
failures seem to come from larger and more delinquent families (not 
just a matter of there being more children to be delinquent) and 
more frequently to be middle or only children. The status of the 
subject (whether illegitimate, adopted, with a stepfather or perma- 
nent cohabitor, or coming from a broken home) does not seem to be 
a particular hazard as regards subsequent success or failure ‘in 
established delinquents. The presence of a stepmother may be more 
significant but the numbers were small. It is evidently what goes 
on in the home that matters much more than whether the home is 
“ broken ” or whether there are step-parents or whether the child 
is illegitimate. | 

HI—The Sample as a Whole 

The boys of this approved school are a mentally and physically 
healthy group of quite good intelligence. There seems no reason to 
suppose that their inheritance is very bad. There is a high incidence 
of mental illness in their parents, but it would not be justifiable 
without further research to assume that it is genetically determined, 
for much of the mental illness is depressive, associated with alco- 
holism and with personality disorders which may be mainly reactive 
to circumstances, and it is known that they are very unfavourable. 

The sociological facts, such as the incidence of broken homes, 
suggest that the sample is not greatly different from samples studied 
by other workers, but it is not claimed that this sample is necessarily 
representative of approved schools. 

The figures pertaining to the whole sample arrange themselves 
as follows in diminishing order: 


Grossly disturbed home background ... oe » 766% 
Reconviction within three years of release... ax 671% 
Marked personality disorder ... gi s 60% 

Worst offence scoring one point or more (SW sal 58-4% 
At least one post-release indictable offence... a 587% 
Broken home .... oy os ne ne ie DILI 
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Worst offence scoring two points or more (S-W Scale) ... 51% 


Further penal or reformatory establishment ... we 42-9% 
More than one post-release offence... oe e 416% 
Three or more jobs per year... ae ie sox. “SOR 
Delinquent sibling{s) _... ZI-9% 
Worst offence scoring three points or more (S-W Scale) 70:2% 
More than two post-release offences ... ee ea 227 
Four or more jobs per year... an 20% 

. Worst offence, four points or more ew Scale) n  I94% 
Criminal father ... oP CO I23% 
Worst offence scoring five pala or more (S-W Scale) 10:7% 
More than three post-release offences ... ; . 6%: 


Quantity and quality of offences vary independently. 


The Sellin and Wolfgang scores arrange themselves widely over 
the list which commends the scale strongly for practical and mean- 
ingfuluse, especially if restandardised for use in Britain. 

The outstanding finding is the high incidence of gross disturbance 
in the homes and the correspondingly highly incidence of serious 
personality disorders. While not too much reliance can be placed 
on the incidence of personality disorders (a very subjective judgment 
upon boys under the aura of court appearances or approved school 
training), the high figure for the disturbed family backgrounds is 
regarded as reliable. Whatever else, these children are very seriously 
handicapped by their backgrounds. Against this outstanding fact 
the other figures fall into perspective. The question now becomes: 
how do these handicapped young people ‘avoid getting into more 
serious trouble? The very high incidence of relatively trivial 
‘offences may represent a cri de coeur or an indicator of serious 
personal unhappiness and maladjustment; the admittedly very 
serious proportion of further committals to penal and reformatory 
establishments may represent a seeking of shelter from an all too 
stormy world. 


Conclusions and Discussion 


To the original question, “When approved school boys commit 
further offences after release, are these offences serious or not?” 
the short answer is: in quantity, yes, but in quality, no. Consider- 
ing offendérs rather than offences, however, a high proportion 


551 


P. D. SCOTT 


commit at least one serious offence, and the consequences for the 
offenders in terms of further legal action are very serious. No 
attempt has been made to assess seriousness in terms of personal 
unhappiness or disability but the implication is that it must be 
very high indeed. 

It was expected that the study would confirm the general dis- 
satisfaction with the present mode of assessing “ failure ” (recon- 
viction within three years), but the opposite is the case. If it is 
correct, as now seems probable, that reconviction is an indicator of 
a serious personality disorder and seriously disturbed background, 
then this simple criterion seems to be effective. It needs to be 
qualified, however, by some more discerning assessment along the 
lines pioneered by Sellin and Wolfgang. 

As awareness of the lamentable facts concerning approved school 
failures dawns on the community, there may well be an ill-informed 
pressure to take heroic measures. These are likely to be directed 
at the schools themselves and may well be disastrous. The usual 
cry is for better staff, more psychiatrists, more group treatment or 
other esoteric measures. 

Astonishingly little scientific work has been done on the effects 
of different régimes in corrective establishments for young offenders; 
notable exceptions are the Highfields (Weeks, 1958), the Camp Elliot 
(Adams, 1961) and the Balderton (Craft, 1964) experiments. From 
these it is apparent that so-called modern methods may make very 
little difference to the outcome and that a given treatment may be 
good for some and harmful for others. 

Approved schools, like any other establishments, may need to be 
improved, but there is no firm evidence that they are on the wrong 
track. 

New treatment methods should be introduced only after proper 
trial; meanwhile priority should be given to increasing the morale 
of approved school staff (much threatened recently) and to reducing 
unnecessary frustration in the boys and the gap between them and 
the staff (best achieved by encouragement of the house system, and 
by increasing staff understanding of the boys). 

It may be unreasonable to throw the whole responsibility for the 
declining success rates upon the approved schools. Study of the 
cases suggests that the boys’ appearance in the school is often a 
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reflection of the breakdown or inadequacy of the social services in 
dealing with very long-standing problem families. On the whole 
the schools are notably effective in containing these very disturbed 
boys and bringing them to a better adjustment, but after 18 months 
the boys move back to their unsatisfactory settings and the gain is 
largely lost. The quality of after-care is excellent but the case 
loads of the welfare officers are far too great and the facilities avail- 
able to them, especially hostel placements, too small. 

The seriously high incidence of grossly disturbed home back- 
grounds and the correspondingly high level of personality disorders 
in the boys indicates some thought on the purpose of approved 
schools. The objective of punishment for wrongdoing is no longer - 
seriously maintained in approved schools, but dies hard, especially 
in the minds of delinquents themselves; despite the backgrounds, it 
might be justifiable if it were effective, but it manifestly is not. Two 
other objectives are pressed into service: “ training ” and “ treat- 
ment.” Admittedly a great deal of educational and occupational 
training is carried out in approved schools; the workshops are admir- 
able, instructors and school teachers excellent. They know exactly 
what they are about: by the raising of educational attainment and 
instruction in arts and crafts to equip the boys for their working 
lives, to reduce their handicap in the competitive outside world, to 
develop their capacities and to give them some confidence and inde- 
pendence, in fact to “ strengthen their characters.” They must also 
know that such procedures cannot “ train away ” the hard facts of 
the backgrounds (to which there will shortly be a return) and the 
consequent disturbed attitudes of the boys. Hence the appeal to 
“treatment.” Now treatment is usually considered under three 
headings: (x) the influence of the school as a whole; (2) psychiatric; 
(3) social work with the homes. 

By far the most important is the influence of the school. It has 
. already been stated that approved schools very effectively contain 
these disturbed boys. The most important features of the schools 
are probably the provision of an escape from intolerable home con- 
ditions, a régime which is at once understandable, predictable and 
tolerable. If it can also be low in unnecessary frustration, friendly, 
obviously. orientated towards helping .and understanding, yet strong 
enough not to be assailable, and even stimulating and enjoyable, 
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so much the better. “Low in frustration ” is the difficult one, 
especially if the school is not run in small groups or “ houses,” for 
a large number of unstable and often resentful boys is potentially 
threatening and a source of anxiety to staff who may be forced to 
adopt an authoritarian (frustrating) attitude; and the very fact of 
being segregated in a residential school cuts off the boys from some 
of their natural remedies: finding a girl friend, raising their morale 
in various legitimate adolescent ways (clothes, spontaneous groups 
of similarly handicapped youths, attending dances and beat sessions, 
rushing round on motor scooters, perhaps even living an unstable 
sort of life for a while). Considering these provisions of the approved 
schools, it may well be thought that all of them could be more easily 
provided in hostels and furthermore that hostels would have less of 
the specific disadvantages of approved schools. The approved school 
order is relatively inflexible, it hands over the total responsibility for 
the boy to the managers (but really to the headmaster); once this has 
happened, if anything goes ever so slightly wrong, the “ authorities ” 
are likely to be criticised and attacked from several different 
directions, not least py the guilt-ridden parents, and sometimes aided 
- and abetted by a tactless and sensation-seeking Press. The striking 
of a balance between taking necessary calculated risks with the boys 
and meeting the critics must be an extremely difficult task. The 
difficulty could be reduced if total responsibility were not accepted; 
if the boy and his parents sought his voluntary placement in a hostel, 
if necessary as a condition of a probation order. Many approved 
school committals could be advantageously avoided if there were 
more hostels available. Clearly the approved schools, or something 
very like them, will continue to be necessary for the most serious 
cases. 

Whether in hostels or schools, however, the total “ learning 
situation ” of the establishment should be the first concern. Can it 
adapt to the differing needs and maturity of individuals? Does it 
teach passive conformity, or self-reliance? Does it leave the indivi- 
dual to steer a course between the opposing standards of “ them ”’ 
and “us ” or is the necessity to diminish this gap an acknowledged 
aim? Through identifying with the staff, and watching their 
methods, will the boy learn new ways of solving his own problems? 
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Psychiatric treatment, social work in the homes, and after-care, 
have been discussed elsewhere (see Scott, 1964). Suffice it to say 
that the former must mainly act through the staff and that social 
work can be of great value in getting the parents and the boy to 
accept the school and to derive maximum benefit therefrom, but 
cannot often significantly, at this late stage, correct the gross and 
chronic shortcomings of these homes. 
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LEGAL AND ILLEGAL ABORTION 


GLANVILLE WILLIAMS (Cambridge) * 


THE maximum punishment for illegal abortion under the Act of 
1861 * is imprisonment for life, but this maximum is never awarded. 
In practice, six years is the utmost, even for the professional 
abortionist. Many receive much shorter sentences, and many are 
merely fined. The variations in judicial attitudes that one finds in 
ordinary crimes are accentuated in abortion cases, because so much 
depends on the religious outlook of the judge. 

In a case of 1949," the trial judge sentenced a husband who had 
tried to abort his wife and killed her to five years’ imprisonment, but 
owing to the particular circumstances the Court of Criminal Appeal 
reduced the sentence so that, having regard to the date of conviction, 
the defendant was discharged immediately. Lord Goddard C.J. 
said: “ It is because the unskilful attentions of ignorant ‘people in 
cases of this kind often result in death that attempts to produce 
abortion are regarded by the law as very serious offences. In the 
present case the sentence is that which is usually passed on a 
professional abortioner. In the case before us the appellant, who 
certainly deserves the description of being a devoted husband, was 
living with his wife and two children in circumstances which were 
truly deplorable. They were all living in one small room, and the 
prospect of another child being added to their number was such as 
might have moved anyone to the greatest pity .. . The circumstances ` 
were that this man and his wife were trying to prevent another 
little life from being brought into the conditions in which they were 
living. The offence is a serious one, but there are circumstances 
which enable the court to take a merciful view.” 

The first remark in this enlightened judgment is not altogether 
true. Abortion as a crime was not, historically, invented for the 
protection of the woman; it was invented for the protection of the 

* LL.D., F.B.A., Reader in Law in the University of Cambridge; President of the Abortion 
Law Reform Association. 


1 Offences co the Person Act, s. 58. 
3 Tate, The Times, June 22, 1949. 
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unborn child; and even skilled abortionists, who do no harm to their 
. patients, are often given heavy sentences. Thus in 1961 a pro- 
fessional abortionist whom the trial judge described as a clever 
abortionist, not slovenly in the attention he bestowed on those who 
sought his help, was sent to prison for six years.* The learned judge, 
in sentencing the defendant, told him that he had been “ trading in 
human misery,” but it is not easy to follow the point of this remark. 
The defendant might be execrated for destroying human foetuses, 
but could hardly be saddled with responsibility for the misery of 
‘women who found themselves in an unwanted pregnancy. What 
he did alleviated this misery, and he “ traded ” in it only in the sense 
of being paid for his services. 

Another remark sometimes made by judges when sentencing a 
doctor for performing an abortion is that the abortion involves a 
grave breach of the oath that the defendant took when he became 
a doctor.“ This involves an unhappy misunderstanding. There is 
a popular assumption that doctors on qualifying take the so-called 
Hippocratic Oath, but they do not do so. The oath, which was a 
product of Pythagorean philosophy as understood in the fourth . 
century B.C., forbade not only the giving of abortive remedies but 
even the practice of surgery.” No medical school in England imposes 
this or any other declaration upon medical graduands.* In Wales, 
Scotland and Northern Ireland declarations are customary, but they 
are not the same as the Hippocratic Oath. 


The Exception for Therapeutic Abortion 


The Act of 1861 does not express any exception for operations 
performed for medical reasons. Indeed, at the time when it was 
passed medical science was not sufficiently advanced to make such 
an operation safe. But with increasing skill it became medical 
practice to perform the operation on urgent medical grounds, and 
the legality of this was established in dramatic circumstances in the 
well-known case of Bourne.” Macnaghten J.’s summing up, which 

3 Hinton, The Times, July 6, 1961. 

4 See; e.g., O’Grady, The Times, July 19, 1962. 

ë See Ludwig Edelstein, The Hippocratic Oath (Baltimore, 1943). 

€ See [1961] 1 B.M.J. 1052. 

7 [1939] 1 K.B. 687. The judge's direction to the jury ıs reported presumably verbatim 

as delivered in [1938] 3 All ER. 615. The varations between this report and that in 


the Law Reports are so great that the judge must have. almost rewritten his direction 
for the Law Reports version. 
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resulted in Mr. Bourne’s acquittal, was to the effect that the operation 
is lawful if performed to save the mother’s life or to prevent her 
from having her days shortened. The direction is a good example 
of how a skilful and courageous judge can “ wrest the law to his 
authority ” in order to make it accord with what most people will 
. regard as the obvious dictates of common sense. 

The judge first made a small crack in the apparently unqualified 
words of the section by, pointing out that the section penalised only 
persons who “ unlawfully ” procured abortion, and he thought that 
the reference to unlawfulness implied that some terminations of 
pregnancy were lawful. This was not a strong argument in itself, 
since one cannot be sure that the word “ unlawfully ” was not just 
_a stock draftsman’s expression——a parliamentary pleonasm. 

The next task was to discover what operations were lawful. To 
do this, the Jearned judge took the analogy of the child destruction 
statute of 1929, which, in penalising the destruction of a viable 
foetus, made an express exception for operations performed to 
preserve the life of the mother. Macnaghten J. thought it reasonable 
to construe the abortion statute of 1861 as though it contained the 
_ same exception. 

Having established that it was lawful to operate to preserve 
the life of the mother, it was next necessary to give this rule an 
extensive interpretation, since no one pretended that the girl upon 
whom Mr. Bourne operated was in danger of immediate death. The 
learned judge therefore told the jury that the operation was lawful 
not merely if this was necessary to save the patient from immediate 
death, but also if it was necessary to save her from having her life 
shortened. Questions of health could come in; and “ health ” 
included mental as well as physical health. 

At one point in his address to the jury the judge referred briefly 
to another consideration to support his view of the law, namely the 
conflict of values inherent in the situation when therapeutic 
abortion becomes necessary. There is authority for the proposition 
that when'a choice must be made between two evils, the lesser may - 
be preferred as a matter of necessity, even though this involves 
the actor, in breaking the letter of the law. The judge did not 
expressly refer to the doctrine of necessity under this name, but that 
the problem of values was in his mind appears from his statement 
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that “the unborn child in the womb must not be destroyed unless 
the destruction of that child is for the purpose of preserving the yet 
more precious life of the mother.” * It may be thought that this was 
much the strongest argument in favour of an acquittal. 

Although Macnaghten J.’s opinion is only a direction by a judge 
given to a jury, and not a decision of an appellate court, it has been 
widely approved and has been followed in other cases, so that it 
clearly represents the law. 

The ruling in this case was limited to operations necessary to 
preserve the life of the mother, on the analogy of the exception 
in the Act of 1929. It is true that the judge endeavoured to give the 
phrase a broad meaning, intimating that it would be lawful to operate 
in order to avoid such an injury to the mother’s health that her life 
might be shortened, and true, too, that the particular injury to 
health feared by Mr. Bourne was an injury to mental health. Never- 
theless, the direction as it stands cannot be read as authorising an 
operation if it does not, in the broadest sense, preserve the mother’s 
life or at least her longevity. In the later case of Newton,’ however, 
Ashworth J. took the further step of ruling that termination of 
pregnancy was lawful to preserve the woman’s life or health, with- 
out reference to longevity; and he confirmed that not only physical 
but mental health was included. Hence it is now clear that the 
termination of pregnancy may lawfully be performed on wider 
grounds than that mentioned in the Act of 1929. This is reasonable, 
for whereas one can well understand that the viable foetus is given a 
high measure of protection by the law, the argument is not so strong 
for a non-viable foetus. It is not the practice to destroy an unborn 
child at the time of confinement unless this is necessary to save the 
mother’s life, which now rarely happens; but reputable practitioners 
feel that they have a wider measure of moral freedom when dealing 
with a non-viable foetus in the early months of pregnancy. The 
law rightly draws the same distinction. 

The surgeon does not have to prove the correctness of his 
medical opinion; it is enough that he acts in good faith. Morris J., 
in another case, explained this to the jury in the following words: 

8 From the report in [1938] 3 All E.R. at 620. For some reason Macnaghten J. excised 
the sentence from the Law Reports version. 


® The Times, May 20, 1958; [1958] 1 B.M.J. 1242; see particularly [1958] Crim.L.R. 600; 
[1961] Law Society’s Gazette 549. See also 55 Proc.R.Soc.Med. 373. 
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“ You are not here to weigh up whether the defendant was correct 
or incorrect in the view she had formed [to advise a termination on 
psychiatric grounds]. You have to be satisfied by the prosecution 
that she expressed a ‘dishonest opinion.” “ 

A surgeon is fully justified in acting on the advice of a specialist 
whose competence and good faith are not in question. And the 
specialist who advises the operation in good faith is protected just 
as much as the surgeon himself. The burden rests on the Crown to 
prove beyond reasonable doubt that the accused did not act in good 
faith for this purpose—no burden rests on the accused.’ Since the 
sole question relates to the health of the woman, the doctor is fully 
justified in performing the operation with her consent even though 
her husband objects. As a matter of practice, however, it is 
obviously desirable for the doctor to explain the situation to the 
husband and to obtain his concurrence if this is possible. 

With the advances in medical science, which now enable women 
to be nursed successfully through childbirth notwithstanding poor 
health, there are not many cases in which a medical termination of 
pregnancy can lawfully be performed on purely physical (somatic) 
grounds. The result has been to put considerable pressure on 
psychiatrists to find psychiatric grounds for the operation—a pressure 
to which ‘they strongly object, since they feel it to be unfair that 
society should be enabled to maintain a two-faced attitude towards 
the moral problem of abortion by straining the consciences of, 
psychiatrists. There is also a division of opinion among psychiatrists 
upon the extent to which and the occasions on which the termina- 
tion of pregnancy is likely to relieve or prevent mental illness.” 
What can safely be said, from the legal point of view, is that the 
psychiatrist need not believe that the pregnancy is likely to cause 
(or aggravate) a psychosis; it is enough if he believes that there is a 
substantial risk of later neurotic illness,” not of a merely temporary 
or remediable character, if the pregnancy is not interrupted. 

The main legal problem for the psychiatrist concerns the question 
whether termination may legally be advised because there are 


10 Bergmann (1948) unreported: see 5 Current Legal Problems 134; [1948] 1 B.M.J. r008. 

it Newton, n. 9, above. 

12 See 34 Postgraduate Medical Journal 69; [r960] 1 B.M.J. 581, 878, 964, 1365, 1544; 
[1963] 2 ibid. 145, so1, 680, 807, 867, 932, 1061. 

13 This was the evidence in the Bourne case: see [1963] 2 B.M.]J. 933. 
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grounds for believing that otherwise the woman will commit suicide, 
or will endanger herself by submitting to an illegal abortionist. 
Whether a court would uphold the legality of the operation on this 
ground alone is doubtful. A judge might possibly say that if the 
doctor believes, from the mental or other history of the patient, that 
there is a serious risk of suicide (even though, as a statistical matter, 
suicide by pregnant women is uncommon), the doctor is justified in 
terminating the pregnancy; and the same ruling might be given if 
what is feared is that the woman will submit herself to a dangerous 
operation by inexpert hands. On the other hand, there is the possi- 
bility that the judge might hold that this kind of danger should not 
be taken into account by the doctor, since it would arise not from 
the pregnancy itself but from the woman’s own voluntary act. A 
lawyer can only advise, in these circumstances, that the doctor’s 
legal position will be strengthened if he is able to say that the 
woman is psychotic or neurotic and so is not fully responsible for 
the actions that she threatens. 


Limits of the Exception 


So far as appears from the cases, the exception for therapeutic 
abortion relates only to operations performed on a strictly medical 
indication, relating to the health of the mother during the pregnancy 
and birth. It does not extend to what the Scandinavians call the 
socio-medical indication, where the medical practitioner thinks that 
although the mother can successfully carry the child to term, she is 
too weak in health to be able to rear it without further impairment. 
Psychiatrists often take account of the fact that the woman is over- 
burdened and that the strain of bringing up another child will 
probably add to her psychic inadequacy, but the law seems to 
attend only to the effect on the mother’s mental health during 
pregnancy. | 

Again, there is nothing in the decided cases to suggest that 
pregnancy may be terminated on the “ humanitarian ” or “ moral” 


14 There have been cases, not involving the question of abortion, where it has been 
held by the judges that a person who commits suicide as a result of neurosis does 
not act completely voluntarily: Cavanagh v. London Heel go Executive, The Times, 
October 23, 1956; Pigney v. Pointers Transport Services, Ltd. [1957] 1 W.L.R. 1121. 
Evidence of the woman's threat to commit suicide if her pregnancy was not termi- 
nated was admitted in support of the psychiatrist’s opinion in Newton, n. 9, above. 
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indication, that it was brought about by rape or by sexual inter- 
course with a girl who was under the age of consent. A girl of 13 
or 14 is-.capable of giving birth to a child without injury to her 
physical health, and such girls have frequently been refused a medical 
‘termination of pregnancy, notwithstanding the unhappy conse- 
quences of a girl of this age giving birth to an illegitimate child. 
. Sometimes, as in the Bourne case itself, a young girl’s pregnancy 
may be terminated on a broad interpretation of the psychiatric 
indication, but this may not always be possible: 

Next, the Bourne exception does not provide for a eugenic 
indication, where there is a serious probability of the child being 
born defective in mind or body. However, it is now quite standard 
practice in a number of hospitals to terminate pregnancy on eugenic 
grounds where the woman has caught German measles (rubella) 
during the first trimester (the first three months of pregnancy), 
because there is then grave danger that the child will suffer from 
deafness, blindness, heart disease or mental deficiency.” Some 
obstetric surgeons operate purely and simply because of the danger 
_Of the child being imperfect; they do not seek the protective cover 
of a psychiatrist’s opinion that the mother is in a state of neurotic 
anxiety. Lord Denning in a public lecture has expressed the opinion 
that the operation is lawful on eugenic grounds **; if so, the argument 
must be put squarely on the doctrine of necessity as enabling the 
surgeon to make a choice of the lesser evil. Not only is the birth 
of a defective child a source of sore distress to the parents, the 
gravity of which can hardly be overstated, but it often prevents them 
for financial and other reasons from going on to have the sound 
child that they want. 

Thus the picture of the present position is that the law contains 
no express provision allowing medical practitioners to do what they 
consider to be best for their patients, and on a narrow interpretation 
it prevents them from giving effect to their ordinary human sym- 
pathies. The best that can be said is that there appears in the last 
few years to have been a change in prosecution policy. Difficult 


15 See (1960) 7 B.M.J. 1388; 2 ibid. roos; [1961] 1 ibid. 691, 965. If she suffers from this 
ease during the first month, the risk that the child will suffer from serious abnor- 
mality is Very high; from şo per cent. to 80 per cent. are affected. For risks incident 
to X-ray treatment in early pregnancy, see [1960] 2 B.M.J. 1581. 
16 [1956] 2 B.M.J. 821. 
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though it may be to generalise about our 158 local Forces, it 
seems to be true to say that the police no longer proceed against 
medical men who terminate pregnancies openly, without subterfuge, 
and in accordance with the ordinary procedures of the profession. 
Nevertheless, most doctors are too apprehensive of the law to 
perform the operation at all. The question arises whether it would 
not be beneficial to clarify the legal position, at least by allowing an 
extended series of medical grounds. 

The argument for allowing termination on the ground of rape is 
surely very strong. It is hard to see how anyone can suppose that 
a woman should be forced to nourish within her body the seed 
forcibly planted there by some sexual maniac. But the argument 
for the medico-social ground is often very strong, too. It is absurd 
(if it is the law) that a doctor should be able to consider the woman’s 
health up to the time when she will normally give birth to the child, 
but not her health afterwards. And it would surely be tyrannical 
to hold that the law forces a woman against her strong revulsion to 
give birth to a child that will probably be born seriously deformed 
or mentally subnormal. 

Against allowing abortion on the medico-social indication, the 
argument is frequently advanced that any medical or economic 
difficulties in the way of bringing up the child can be solved by 
having it adopted. But not all children can be adopted (there is no 
prospect of arranging an adoption for coloured children, or those 
who will be born deformed), and in any case most women do not 
want to part with their child after it is born. Despite the views 
of theologians, popular opinion sees a great difference between an 
embryonic mass of protoplasm and a new-born baby. A woman will 
readily procure an abortion when she feels that she cannot bring up 
a child, and yet find parting with the child when it is born too 
painful to be accepted. 

Medical practice varies greatly in its interpretation of the law. 
Women who are mentally unstable and who cannot face bringing 
up another child are often refused abortion; so are mothers of large 
families, who have perhaps been deserted by their husbands, or are 
living in conditions of squalor. In Roman Catholic hospitals 
abortion is not permitted even on grounds relating to the life or 
health of the mother; and the same is true in practice of many other 
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hospitals. In a few hospitals there is some kind of compromise 
between the demand for abortion and the convictions or fears of the 
medical staff. The following remarks by an American doctor are 
also true for England. 

“ Hospital A will develop intense intramural pride in its ability, by 
nine months’ bed rest, to sustain life in a mother with even the severest 
cardiac condition. Others will call this medical gymnastics, and point 
to the pitiful inability of this mother even to wash her baby’s diapers 
without heart failure. Hospital B will abort such cardiac patients while 
adamantly refusing to abort the suicidal psychotic. Others will say that 
the law specifically empowers us to prevent self-destruction during 
pregnancy. Hospital C will perform half of its abortions because of 
psychiatric conditions but will perform none because of German measles. 
Others, while conceding that German measles does not in itself endanger 
the mother’s life, will argue that a woman’s fear of bearing a deformed 
baby imperils her sanity and thereby justifies abortion. The variations on 
these themes are as protean as the individual doctors’ philosophies which 
evoke them. 

“In general, however, doctors are a timorous group. They do not 
wish to be responsible for an abortion that does not comply with the 
law, even if they are morally convinced that such an abortion should be 
done.” * 


The Problem of Illegal Abortion 


The damage to health caused by illegal abortions is one of the social 
problems of our time. It was summed up in the following words of 
Dr. Alan McGlashan.” 


“It might be well if a little more guilt were generated about the 
English community’s attitude towards that unsavoury subject, criminal | 
abortion. The persistence with which this problem has for many years 
been quietly hidden from the public is almost unbelievable, in view of its 
sheer size. Estimates of the number of women each year who have 
illegal abortions vary from 50,000 to 100,000, the statistical vagueness 
being due to the fact that it is difficult to see clearly under a carpet. 
Even at the lower figure, it represents a pretty sizeable pool of human 
misery, sickness and death. To this ugly but urgent situation the 


17 Robert E. Hall in Columbia University Forum, Winter 196%. The classic study of 
Packer and Gampell in rr Stanford L.Rev. 417 shows that practice in many American 
hospitals goes beyond that permitted by law. In land, a practical difficulty is 
that the shortage of psychiatrists means that it is often impossible to obtain the 
requisite pecan opinion in time to have the operation performed under the 
National Health Service in the earlier months of pregnancy when it is safest. 

18 Encounter, July 1963. 
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response of both Church and State is a simple turning away of the head. 
. Clear thinking and honest action on this subject would certainly be 
spiritually painful and electorally dangerous. But it is surely overdue.” 


The lower figure of illegal abortion just quoted was based upon 
studies carried out in hospitals of women who went there to be 
treated for the aftermath of incomplete or septic abortions.” It is 
perhaps mistaken: a more’ conservative estimate for England has 
been put forward at 10,000 a year *"—but this is sufficiently high to 
indicate a grave social problem. There is a widespread demand for 
abortion as a means of family limitation where other methods have 
failed, and the Jaw has been found to be helpless to repress it. The 
most that a penal law can do is to ensure that the operations are 
not performed by the only people who are competent to do it, 
namely, the medical profession. Many illegal abortions are brought 
about by the women themselves attempting manoeuvres to “ bring 
on their periods,” but in addition a considerable number of “ back- 
street abortionists ” will perform an operation, usually in unhygienic 
conditions and by dangerous methods. Whereas the operation, 
properly performed, need take only two days or less in hospital,” 
the patient will probably be in hospital for two weeks or more if it 
has been bungled, and sometimes she becomes paralysed for life or 
otherwise gravely impaired in health.” Eighty per cent. of the 
women who seek these illegal abortions are married, and have 
already had two or more children. 

Illegal operators are commonly referred to as “ unscrupulous 
charlatans,” but some evidence to refute this charge is provided by 
a study of women abortionists in Holloway Prison.” It was found 
that, except in a few cases, financial gain was not the main motive 


19 The Report of the Interdepartmental Committee on Abortion, 1939, accepted a figure 
of between 110,000 and 150,000 abortions a year, with 40 per cent. of them criminal. 

20 Dr, C. B. Goodhart in 55 The Eugenics Review 197, pointing out that official estimates 
of deaths from illegal abortion, which have become available since 1957 and are 
probably reliable, show only about 34 deaths a year (or at most about 47) from 
criminal abortion; this seems as a matter of common sense to be difficult to reconcile 
e high estimates of abortion if the operation is performed by unskilled 

an 

21 Although patients are customarily sent to hospital for two days, it seems that this 
is done only to give an ap ance of publicity to the operation, in case it be said 
that an operation performed privately is mala fide. From the medical point of view, 
a “d. and c.” (dilatation and curettage) can safely be performed in the surgery, but 
a judge and jury would probably look askance at the pr i 

22 See Dr. Peter Darby in 3 Oxford Lawyer 7. 

23 See Moya Woodside in 11 Howard Journal 93. 
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in their activities. They helped other women “ in trouble ” because 
they were sorry for them, and could share the feelings of the 
suppliant in her plight. Often they charged no fee, or a very low 
one. On the other hand, what they did was often very dangerous. 

This problem is common to all Christian countries which started 
with an unqualified prohibition of abortion. Some of them have 
faced the realities of the situation by allowing medical men to 
Operate in specified circumstances. The Scandinavian countries, for 
example, allow the operation not only on strictly medical indica- 
tions but also on socio-medical indications (as when the mother’s 
health would be overtaxed by an addition to her family), as well as 
on eugenic and “ moral ” indications (the latter where the pregnancy 
results from a criminal assault). The U.S.S.R. and some Eastern 
European countries allow it on all grounds at the discretion of the 
doctor; and in Japan desperate population pressure has compelled 
resort to large-scale abortion as a drastic measure of population 
control. In medical hands the operation is in itself a safe one: the 
death rate in Eastern European countries is 6 per 100,000, which 
is less than a fifth of the death rate in normal childbirth.“ It is true 
that the mother may sometimes misjudge her feelings and regret the 
operation, but a survey in Sweden showed that 88 per cent. of 
the patients given termination—most of whom were psychiatric 
cases in the first place—were “ only grateful ” afterwards.” This 
is not, of course, to say that abortion is a satisfactory method of 
family planning or population control. 

If an extended list of medical indications were allowed, the 
position would be greatly improved from the point of view of 
medical men and their patients. But the prime social evil—the large 
number of abortions performed by unskilled operators—will remain 
so long as we have only limited legalisation for the medical pro- 
fession. This is shown by the experience of Sweden. Despite the 
number of medical grounds permitted by law, illegal abortions 


34 See Tietze and Lehfeldt in 175 Journal of the Am. Med. Assn. 1149, concluding that 
the social and moral problem of abortion “should not be clouded by unfounded 
claims as to the inherent dangers of the procedure.” 

25 Ekblad, Induced Abortion on Psychiatric Grounds (Stockholm, 1955). Also, the risk 
of self-reproach by the mother is present not only if the A icles 1S ormed, but 
also if it is refused and an unmarried mother is compelled to allow the baby to be 
adopted. “Feelings of guilt and remorse at having thus abandoned her baby can 
haunt the mother sufficiently to create permanent mental and emotional disturb- 
ance”: Dr. Eustace Chesser in The Nursing Mirror, September 20, 1963. 
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continue in substantial numbers. The reason is that 60 per cent. of 
applications for medical abortions are refused; and many of the 
women who are refused find other means of ending their unwanted 
pregnancy. In addition there are in all probability some women 
who object to the formality and (as they feel it) humiliation of 
having to make application for permission to terminate a pregnancy, 
and also the large numbers who know in advance that their applica- 
tion will be refused because they do not come within the legal 
grounds. The lesson of Sweden shows that the only way to eliminate 
unskilled abortions is to set the medical profession free, putting the 
termination of pregnancy on the same footing as any other surgical 
operation, apart from a restriction as to time, somewhat similar to 
that which existed in the common law. It would suffice to eliminate 
illegal abortions if the medical profession were allowed to operate, 
say, within the first 16 weeks of pregnancy (later only for the 
purpose of saving the mother’s life). After that time the operation 
becomes more objectionable, and few illegal operations take place 
later than the sixteenth week. 

Fundamentally, the question is not one of medical or social facts 
but of moral attitude. There is a very strong culturally induced 
resistance to the idea of interfering with the processes of human life 
except by prolonging its span. No argument based upon the social 
evils of the present law makes the slightest impact upon the moral 
absolutist who asserts that abortion is killing, that it is wrong to kill, 
and that evil must not be done in the hope that good will come of it. 

The proposition that human personality begins at conception is 
a metaphysical one; and those who advance it are secure in the 
knowledge that it cannot be disproved, any more than it can be 
proved. Its attraction is that the meeting of sperm and ovum is a 
dramatic fact which sets in motion a continuous chain of develop- 
ment. If this is not taken as the beginning of personality and the 
beginning of legal protection, what other moment is there? 

To enter into this subject at length would involve a somewhat 
prolonged theological, philosophical and biological discussion.’ But 
it may briefly be observed that there are certain facts that are not 


36 A further account will be found in Williams, The Sanctity of Life and the Criminal ` 
Law (London, 1958), Chaps. 5, 6. 
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wholly consistent with the attitude of the law towards induced 
abortion. 

Biologists have discovered that an enormous number of preg- 
nancies result in spontaneous abortions. The present estimate is 
that at least one in three, and possibly one in two, of all fertilised 
human ova are destined to be lost by spontaneous abortion or 
reabsorption.” It may be thought that this casualty rate, which has 
not been discovered until recently, is some basis for thinking that 
the law attaches an exaggerated importance to the early foetus. 

When an abortion occurs spontaneously the mother may not 
always realise what has happened. A foetus that is spontaneously 
aborted before the end of the seventh month can be buried in the 
back garden, or put into a hospital incinerator. Neither the law 
nor the Church takes any notice of it. No one thinks that a human 
being has died—only that a potential child has failed to be born. 
No statutory notice of birth need be given, and it is not the custom 
to hold funeral services. 

Finally, the argument that the fertilisation of the ovum is a 
dramatic point of time at which it is natural to regard human 
personality as starting overlooks the fact that fertilisation is itself 
a process, not confined to a single moment or involving a single 
biological step. Few people would seriously regard the microscopic 
ovum as a human being, and only the metaphysician would dis- 
tinguish between a contraceptive that prevents the fusion of the 
cells and one that prevents the fertilised ovum from obtaining 
lodgment in the womb. If we have been given no revelation as 
to the beginning of human personality—to put the matter in 
theological terms—are we not entitled to determine the beginning 
of human personality at the point of time demanded by human 
needs? 


27 George W. Corner, Ourselves Unborn: An Embryologist’s Essay on Man (New Haven, 
1944}, 93. 
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NIGEL WALKER * AND MICHAEL ARGYLE fT (Oxford) 


IN the course of debates about the propriety of using the criminal 
law to discourage certain types of conduct an argument is often used 
which may be called “ the declaratory argument ” (Walker, 1964). 
It asserts that, whether a legal prohibition operates as a deterrent or 
not, to repeal it would give the impression that the conduct in 
question is no longer regarded by society as morally wrong. This 
argument was used by opponents of the Wolfenden Committee’s 
(1957) recommendation that homosexual behaviour between con- 
senting adults in private should no longer be a criminal offence (it 
can be found, for example, in the memorandum of dissent by Mr. 
Adair, one of the members of the Committee). It can be believed, 
quite consistently, by people who do not think that the legal pro- 
hibition can be enforced, or should be enforced, and it must therefore 
be taken very seriously. Moreover, it is by no means implausible. 
Experiments by social psychologists have shown that people’s judg- 
ments on such matters as moral issues, aesthetic preferences, and 
religious questions are influenced by what they are told is the 
majority view—either of those present or of groups to which they 
belong (Dashiell, 1935). Similarly it is found that political opinions 
are influenced by what is believed to be the predominant public 
opinion—the so-called “ band-waggon effect ” (Lazarsfeld, Berelson 
and Gaudet, 1948). It is quite conceivable that one of the functions 
of the criminal law (even though it performs it unintentionally) is 
to inform members of a society of at least some of the moral attitudes 
of that society, and so to influence their own moral attitudes. 

The ‘declaratory theory ” seems capable of being tested 
empirically, at least to the extent of discovering whether people’s 
moral judgments are affected by their knowledge or belief as to the 
state of the law. 


* MA., Ph.D., Reader in Criminology in the University of Oxford. 
t MA., Lecturer in Social Psychology in the University of Oxford. 
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A Field-Survey of Attitudes to Suicide 


The Suicide Act of 1961, which provided that attempted suicide 
should no longer be a criminal offence, created a situation in which 
one sort of test could be applied to the declaratory hypothesis, since 
at any given date some people would, while others would not, know ` 
of the change in the law. In the summer of 1962, therefore, about a 
year after the Act received the Royal Assent, interviewers were 
recruited from two undergraduate societies and, after briefing, 
carried out 403 interviews with men and women in different parts 
of the country. The interview questionnaire included questions on 
other forms of conduct (euthanasia, litter-dropping, abortion, homo- 
sexual acts between males and between females). Male interviewers 
interviewed only males, females only females. The interviews took 
place in July, August and September, 1962. No attempt was made 
at a strict sampling procedure, although interviewers were asked 
to interview roughly equal numbers of people in nine categories 
(professional and white collar aged under 30, aged 30-35, aged 
over 50; skilled manual workers in the same age-groups; unskilled 
manual workers in the same age-groups); and the resulting 
distributions of age-groups and occupational groups were not 
unsatisfactory. Since the object of the survey was simply to see 
whether there was an association between certain beliefs, these 
imperfections matter less than they would do in a survey designed 
to take a plebiscite of public opinion. The use of undergraduates as 
' interviewers is sometimes criticised by people who do not realise 
that many interviewers employed by market research organisations 
come from the same age-group; if anything, undergraduate volunteers 
are likely to be more intelligent and responsible. 
Among the questions in the survey were the following, in the 
order shown: 
10. “ Do you regard attempted suicide as 
morally wrong? 
not morally wrong? 
not morally wrong if... 


(here any special circumstances offered by the 
respondent were noted) 
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11. “ Should it be treated as a crime? ... 
(if the answer was “ Yes,” the respondent was asked 
how it should be dealt with) 

12. “Is it against the law now? ” 


Sixteen per cent. of those interviewed knew that the law had been 
changed; nine per cent. were unsure; the remainder believed that 
attempted suicide was still criminal. If the change in the law had 
affected the moral judgments of those who knew of the change, there 
should have been a lower percentage of those who definitely regarded. 
attempted suicide as morally wrong. Since moral judgments on this. 
subject probably vary according to sex and religious denomination, 
male and female members of the Church of England * were tabulated 
separately, with the following result: 


TABLE | 
Attitudes to Attempted Suicide and Knowledge of the Law 


believed it 


Church of England to be morally did not or 
members who wrong were unsure numbers 
men women men women 
% % % fo 
believed it to be criminal 62 52 78 48 84 men 
- 64 women 
knew that it was not, or 
were unsure cissivaverdaies 74 54 26 46 2% men 
, 24 women 


There is no tendency for either men or women who knew of the 
change in the law to take a less strict moral view; indeed there is a 
slight, but statistically insignificant, tendency in the opposite direc- 
tion. In other words, the figures fail to provide any support for the 
declaratory theory. 


An Experimental Test of the Hypothesis 


There are obvious limitations, however, to this sort of evidence. In 
particular, it relates only to attempts at suicide, which is not an 
act that most people seriously consider the possibility of commit- 
ting themselves. Since no other crime (excluding offences under 
emergency legislation and analogous measures) has been removed. 


1 No other single denomination was represented in sufficient number to justify separate: 
tabulation by sex and denomination. 


572 


DOES THE LAW AFFECT MORAL JUDGMENTS? 


from the statute book in the last hundred years, the prospect of a 
similar opportunity to test the declaratory hypothesis by a field 
survey about other types of conduct is remote., We therefore 
devised a test of a different kind, which was applied, with successive 
refinements, to 308 subjects : 

(i) a class of Oxford undergraduates attending a lecture on an aspect of 
German literature (this class was selected because it was unlikely to 
include undergraduates who were sophisticated in law, moral 
philosophy or the techniques of social psychology) (n = 65); 

(ii) a class of young adult women from a secretarial course at a nearby 
technical college (n = 74); and a class of young adult males taking 
engineering classes at the same college (n = 45); 

(iii) a group of Young Conservatives in a neighbouring county (chosen 
because of the possibility that young adults of this political persuasion 
would be especially influenced by the law) (n = 76); 

(iv) a class of first-year Oxford undergraduates attending a lecture on an 
aspect of German literature (chosen for the same reason as (i)) 
(n = 128). 

Method 


Each group of subjects wás invited to take part in a survey of views 
on questions of law and morality by completing an anonymous 
questionnaire (see the Appendix). The questionnaires described a 
number of actions of different sorts, which the subjects were asked 
to rate on a six-point * scale, ranging from “ as wrong as possible ” 
to “ very rigbt.” The questionnaire told the subjects whether the 
action in question was a criminal offence or not. Thus the first 
question explained the law on abortion, and then asked subjects 
to record their judgments on a doctor who performed an abortion 
“ because the baby is likely to be deformed,” “ because the baby 
would be illegitimate,” and so on. 

The next questions dealt similarly with unintentional litter- 
dropping, negligent injury, public drunkenness, prostitution and the 
use of obscene language in public.” But whereas the law on abortion 
was correctly summarised in all the questionnaires, the law on these 
types of behaviour was differently stated in different questionnaires. 


2 In Tests (i}Hiii) a four-point scale was used, and the more sensitive six-point scale 
was adopted simply in case the negative results were due to the insensitivity of the 
shorter scale. 

3 Obviously, the types of conduct selected had to be such that it could be credibly 
stated either that they were or that they were not offences. This excluded frequently 
discussed conduct such as homosexuality or euthanasia, about which most young 
adults are too knowledgeable to be deceived as to the state of the law. 
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In tests (i)}{iii) half the questionnaires described each type of 
behaviour as being a criminal offence, while the other half described 
it as not being an offence. If the declaratory theory were true, the 
version of the question which described the conduct as an offence 
should elicit more censorious moral judgments from the respondents. 
The two types of questionnaire were distributed randomly through- 
out each sample, and were indistinguishable in appearance. 
Respondents were asked not to discuss the questions with each other 
until they had completed the questionnaire, and did in fact comply 
with this request. 

Two precautions were taken against the possibility that even 
randomly selected sub-divisions of the experimental groups might 
contain an undue percentage of more censorious subjects : 

(a) Replies to question 1 (which dealt with abortion and was worded in 
exactly the same terms in all questionnaires) were used to ensure 
that the sub-groups were matched in “ censoriousness,” by discarding 
individual questionnaires until the distribution of each group’s ratings 
on the scale was similar. This method was devised as a better 
alternative to matching by means of variables known to be associated 
with moral judgments (such as religion). 

(b) In wording the other questions, care was taken to ensure that the 
versions which described the actions as illegal were not confined to 
one type of questionnaire. Thus, for example, questionnaires which 
described litter-dropping as criminal described negligent injury as not 
criminal, and vice versa. 

Another sort of precaution had also to be taken. A substantial 
minority of people believe that it is morally wrong to disobey a 
prohibition which is embodied in the law, irrespective of the morality 
of the prohibited action itself. Since the hypothesis which was being 
tested was that a person’s moral judgments on conduct could be 
affected by his beliefs about the state of the criminal law even if 
he did not hold that the law automatically governed the morality 
of the conduct, it was necessary to identify and exclude those who 
did hold this view, and Question 7 was designed to do so: 

“7. (a) Is heavy smoking morally wrong? Yes/No/Uncertain * 

(b) If Parliament passed a law making heavy 
smoking a criminal offence, would you 
then regard it as morally wrong? Yes/No/ Uncertain * ” 


- In test (ii), “a oe technical college, respondents were given only a choice between 
“yes” and “ 
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Those who replied “ No ” to the first question and “‘ Yes’’ to the 
second were excluded. 

Table II shows that while very few respondents considered heavy 
smoking morally wrong, small but by no means negligible minorities 
would alter their attitude if Parliament legislated to make it criminal: 


TABLE II 
The Morality of Heavy Smoking 
(a) (b) | (c) (d) 
Sample ë No. saying No. giving Column o 
“No” or different as % o 
No. of ‘Uncertain ” reply to Column (b) 
replies to Qn 7a Qn 7b5 
Males 
Undergraduates 
(i) and (iv) 157 133 26 19-5 
Technical College men 
(ii) 45 4I I 24 
Females 
Undergraduates 
(i) and (iv) 36 ZO 7 10-0 
Technical College women 
(i) 34 28 2 71 


No conclusions could be based on the differences in percentages in 
column (c), since the technical college students were given only a 
“ Yes/No ” choice in their replies, while the undergraduates were 
given a “ Yes/No/Uncertain ” choice. Comparison with personal 
data (questions 8 et seq.) showed no consistent differences between 
those who altered their attitudes and those who did not. 

As will be shown, tests (i)-{iii) failed to produce unmistakeable 
differences of the predicted sort between the morality judgments 
of the two groups, and two further refinements were therefore 
introduced in test (iv). Questions 2~6 were now stated in three 
forms. As before, one version described the action as not an offence, 
while another described it as an offence; but now a third version 
not only described it as an offence but also described a fictitious case 


5 Group (iil) were given a questionnaire which asked each respondent to give his 
own example of “some sort of action which does not seem morally wrong to you"; 
but this proved too difficult for some of them. 

€ ie., altering their attitude from “no” to “ uncertain” or “ yes,” or from “ uncertain " 
to aa yes.” 
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in which an offender had been fined for committing it. This device 
was introduced in order to see whether a more dramatic way of 
presenting the action as illegal would succeed where a mere state- 
ment of the law had failed. (Morton (1962) has suggested that a 
function of the process of trial and punishment is to emphasise the 
disapproval of society in so dramatic a way that other members of 
society will be made aware of it.) 

The other innovation in test (iv) was designed to meet the 
possible criticism that the entire experiment rested on a false assump- 
tion: namely, the assumption that moral attitudes are so easily 
altered that a technique of this kind could produce measurable 
differences. Question 6 was therefore designed to confirm whether 
respondents’ moral judgments could be measurably altered by telling 
them that a large majority of their peers had taken this view or that. 
In one version the question simply asked 

“If a man uses obscene language in a public place, without annoying 

anybody, as a question not of law but of morality is his conduct wrong?” 
In the other versions, however, it was either stated that while his 
conduct was not an offence, “in a recent sample of undergraduates 
82 per cent. said that his conduct was wrong,” or that it was an 
offence but that 82 per cent. of a recent sample of undergraduates 
had said that it was not wrong. 

The results were analysed by dividing the six-point morality 
scale at the mid-point, and combining the separately matched groups 
of male and female undergraduates : 


TABLE III 
Law versus Majority Opinion 


Respondents who judged 
obscene language in public 


wrong, very slightly wrong 
wrong or as wrong not wrong, or 
as possible very right 


Respondents who were told 
that it was not criminal but that most 
undergraduates regarded it as wrong 24 7 
that it was criminal but that most 
undergraduates did not regard it as 
wrong o a oh bee 1% 2I 
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The differences between the distributions of the replies (p<-o1) 
justifies the assumption that measurable differences in moral judg- 
ments can be produced by varying the information given. What is 
more, it provides a certain amount of confirmation that, for young 
adults at least, what they believe to be the opinion of their peers is 
a stronger influence than the supposed state of the law. 

The remaining questions were simply designed to yield infor- 
mation about the respondent’s sex, religion, politics, age and father’s 
occupation. (Male and female respondents were separated before 
being matched and tabulated; those whose ages were outside the 
normal range for the sample were disregarded.) After the completed 
questionnaires had been collected, respondents were told that they 
had been deliberately misled, and the true state of the law was 
explained. Readers will probably find it possible to decide for 
themselves which were the correct versions. 


Results of the Experimental Test 


With these precautions, the replies were analysed to see whether 
the distribution of moral judgments on the five issues (litter- 
dropping, negligent injury, public drunkenness, prostitution, and 
obscene language) appeared to be affected by the information given 
to respondents about the state of the law. Since the questions on 
some of the issues were sub-divided, altogether 46 comparisons were 
made (using the chi-squared test of significance). As Table IV shows, 
none of the comparisons revealed a difference in distribution that 
could be accepted as significant, even at the -o5 level; and in most 
cases insignificant differences in the direction ‘predicted by the 
declaratory hypothesis were counter-balanced by insignificant 
differences in the opposite direction revealed by another of the 
comparisons. (The nearest approach to confirmation occurs in the 
case of negligent injury, when the three comparisons which reveal 
differences are all in the expected direction, but in no case is p less 
than -15.) l 

A comparison was also made in test (iv) between the moral judg- 
ments of respondents who were simply told that the conduct in 
question was an offence and those who were also told of fictitious 
cases in which fines had been imposed for the offence. Among the 
four types of conduct involved (litter-dropping, negligent injury, 
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public drunkenness and prostitution) there was only one (public 
drunkenness) for which comparison showed a significant difference 
(p<-os) and this was in the opposite direction to that predicted by 
the declaratory theory. There was some further evidence of this 
“ boomerang ” effect among the comparisons summarised in Table 
IV: the clearest example was the attitudes of the males to prostitu- 
tion, since in 5 out of 11 comparisons the information that soliciting 
by a prostitute is criminal seemed to produce a less censorious moral 
judgment. 

The occurrence of such differences in the unexpected direction is 
interesting, since it draws attention to the possibility that in the case 
of some types of conduct the use of the criminal law may provoke 
an antagonistic reaction in people of certain types or view-points 
(for example, young males of above average intelligence and educa- 
tion). If so, this might well be expressed by a moral judgment 
which is in effect a protest against the use of the law. 


TABLE IV 


Differences in Moral Judgments 
between matched samples given different information about the law 


Number of Nuinber of 
Number of non- , Number of non- 
ignificant signifi cant significant * significant * 
Number of differences differences differences differences 
comparisons in expected in expected in reverse in reverse 


made direction direction direction direction 
Dropping litter 10 O 7 O I 
Negligent injury 12 Oo z Oo o 
Drunkenness 5 O I O I 
Prostitution 18 O 7 O 5 
Obscene language I O I O o 
Totals 46 o Is o 7 


*ie„ at {oç level of significance 


Summary 
Two methods of testing the “ declaratory theory ” of the function 
of the criminal law produced the following results: 

1. A survey of moral attitudes towards a type of act which had 
recently ceased to be criminal (attempted suicide) showed no 
significant difference between those who knew of the change 
in the law and those who did not. | 
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2. It was found possible to devise a “ laboratory ” situation in 
which measurable alterations in the moral judgments of 
young adults in the direction of the “ majority view ” were 
induced by telling them the results of a fictitious survey of 
their peers. 

3. There were minorities who believed that legislation which 
made heavy smoking an offence would make it morally 
wrong. 

4. These apart, however, no significant differences of the kind 
predicted by the declaratory theory appeared to occur 
between those who were told that a given type of conduct 
was a criminal offence and those who were told that it was 
not. 

5. On the other hand, in some cases there appeared to be a slight 
tendency for those who were told that certain forms of 
conduct were criminal offences to react by taking a less 
censorious moral view of it. 

6. Nor were significant differences of the predicted kind pro- 
duced by adding fictitious descriptions of cases in which the 
“ offender ” had been fined. Indeed, in the case of public 
drunkenness this may even have been responsible for a slight 
shift towards greater moral tolerance in the case of male 
undergraduates. 


These results cast considerable doubt on the “ declaratory ” argu- 
ment that alterations of the criminal law are likely to weaken moral 
attitudes. It is true that they are concerned only with the possi- 
bility of short-term effects; and supporters of the declaratory theory 
could argue that the creation or abolition of offences has long-term 
effects on attitudes—in other words that the legislation of one 
generation is the morality of the next. But in the face of the 
apparent absence of short-term effects the onus of proof seems to 
lie very definitely on those who believe in long-term effects. 
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Reverse Side 





7. Is heavy smoking morally wrong? 

If Parliament passed a law mak- 

ing heavy smoking a criminal 

offence, would you then regard it 
as morally wrong?. 


(please ring your answer) 
Yes/No/Uncertain 


Yes/No/Uncertain 


Please give the following information about yourself (but do not sign your name): 





8. Are you male esserne female ..........4 
9. To what religious denomination Church of England ooeec 
do you belong? Roman Gatholle serdivan aa aea 
Other Christian denomination .......... 
TOWISH) aaria eiere a RCR 
Another religion (if so, what?) ......... 
Religious, but no denomination .......... 
No religion, or agnostic .........ccseseres 
10. With what political party do you 
sympathise most? Conservative ......sessesssresesrsesesre ss se 
LADOUT sasea ar aa E 
Liberal eent we ANA AEE 
COMIUTUISE osinean aiaa onar ARAT 
e Other party sirisosssorissresrirrissasi 
o special party ......cccccscocsccacevescenes 
1r. What is or was your father’s main pan 
paid occupation? aie A aa 
12, What is your age, in years? = eensena a o peresesssereers 
13. If you are a student of any kind, 
(a) what subjects are you studying? ———usssssersraeversasaarerrererrerereverreeeetresesesuees 
(b) in what year did your course 
besme te A O O a A 
3 have you ever studied law? $$§ Lussaenerersenesesscssserreepsreresesaooesssssnsorses 
(d) was your school a day- or a 
DOardingschooke. 55 a O e a 
(e) i it independent, a Dy 
t, or provi y the 
al Talal Hon authori? = O Raa 
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ETHICAL RISK SENSITIVITY 
IN MALE PRISONERS 


SALOMON RETTIG (Ohio) * 


THE purpose of the present investigation is to explore further the 
“ ethical risk ” hypothesis which postulates that unethical behaviour 
varies predominantly as a function of perceived risk. In a series of 
prior studies it was shown that the concept of “ ethical risk ” refers 
primarily to the severity of censure which would follow an offence. 
In one study college students were asked to make a series of predic- 
tions as to whether or not a hypothetical student, who was in great 
need of money, would take money even though it did not belong 
to him. It was shown that the most important consideration in 
these predictive judgments was whether the hypothetical student 
was portrayed as believing that he would be publicly expelled from 
the university for the act, or whether he assumed that he could 
settle the matter. privately (Rettig and Rawson 1967%a). This study 
was repeated with a group of Far Eastern students with nearly 
identical results (Rettig and Singh i96zb), In a later study (Rettig 
and Pasamanick 1964) it was shown that students who themselves 
practised deception in a laboratory situation also attributed greater 
importance to the severity of censure in predictive judgments of 
unethical behaviour than students who did not practise such decep- 
tion. Since information about censure is of greater consequence to 
a potential offender than to a non-offender, the former’s increased 
sensitivity to censure is not surprising. However, presumably 
neither the student offenders nor the student non-offenders had ever 
actually experienced the administration of severe public censure, 
so that their predictive ethical judgments were more an expression 
of envisaged public censure than the anticipation of actually 

experienced censure. Thus the specific question of interest in this 
~ study is whether actual experience with severe public censure, and 
the fear associated with such experience, would in any way alter 


* Ph.D., Associate Professor of Psychiatry, The Ohio State University. 
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the attention paid to censure in predicting the occurrence of hypo- 
thetical crime. The above question would appear to be not only 
of academic interest in the study of the ethical decision prossess. 
The policy of administering punishment for a committed crime is 
based, in part, upon the belief that such punishment will serve as 
a deterrent against further crime. Having felt severe censure once, 
so the argument states, the offender will remember it, fear it, and 
not commit a further offence, should he be tempted to do so again 
In other words, having experienced severe censure should make the 
previous offender sensitive to it and pay great attention to it. 

However, the observed high rates of recidivism following 
imprisonment for committed felonies would appear to contradict 
the above stated commonsense notion about the efficacy of the 
administration of severe censure in preventing crime. But perhaps 
the recidivist may be motivated to engage in further crime, following 
his release from prison, simply because he does not expect to get 
caught again. Or perhaps he is oriented more towards potential gain 
than towards potential censure. In other words, perhaps the 
decision-making process with respect to further engagement in 
offensive behaviour differs altogether in a person who has committed 
a crime from a person who has not. 

While it would be nearly impossible to study the entire moti- 
vational process of the convicted offender in a systematic fashion, 
it is possible to isolate certain components of his ethical decision- 
making process which have been shown previously to be of 
significance in predicting hypothetical crime. Five such deter- 
minants have been isolated and systematically varied so that it was 
possible to study the effect of each while keeping the remaining 
determinants constant. The determinants are: 1. the expectancy 
that the offensive behaviour will be instrumental in obtaining a gain 
(Egn); 2. the magnitude of the gain (RVgn); 3. the expectancy that 
the potential offender will be detected (Ecs); 4. the severity of the 
censure that would follow detection (RVcs); and 5. the severity of 
the offence. A sixth determinant, the reference group which would 
suffer the injurious consequences of the offence, was also included 
initially but was dropped in the present investigation since it 
proved to be of no significance in the previous studies. As stated 
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earlier, in the previous studies the severity of censure was consis- 
tently found to have a greater effect on the prediction of hypothetical 
crime than any of the remaining determinants. It was therefore 
predicted that the same results would be obtained in a group of 
criminal offenders. In view of the direct experience with censure 
on the part of prisoners it was further conjectured that the effect of 
censure among convicted offenders would exceed that among non- 
offenders. That is, prisoners would make a greater distinction 
between the absence and presence of censure than a control group. 


Method of Procedure 


In view of the somewhat experimental nature of the present 
investigation it becomes necessary to state with some detail the 
methodology employed. The measuring instrument consisted of a 
questionnaire with 32 items, each question portraying a bank 
employee in conflict about taking money which does not belong to 
him from the bank. The respondent was requested to read each 
question carefully and to make a prediction as to whether or not the 
bank employee would take the money, using a numerical score 
ranging from o (would definitely not take the money) to 6 (would 
definitely take the money). Each question included the five 
previously mentioned determinants (Egn, RVgn, Ecs, RVcs, and Sev. 
off.), presented in the same sequence, but varying the level of any 
one determinant from high to low. This systematic variation of 
levels across the five determinants required 32 (2°) questions. 

The high and low levels for each determinant were stated as 
follows: | 

1. The magnitude of gain (RVgn): high—the money is needed 
for a crucial operation; low—the money is needed to pay bills. 

2. The expectancy of ain (Egn): high—the operation would 
definitely cure the illness, the money would pay all bills; low— 
there was no guarantee that the operation would cure the illness, 
the money would pay only a small part of the debt. 

z7. The severity of censure (RVcs): high—the employee believed 
that if he were caught he would be publicly expelled from the bank 
and charged with criminal conduct; low—the employee thought 
he could settle the matter privately with the bank president. 
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4. The expectancy of censure (Ecs): high—the employee was 
sure his conduct would be detected; low—the employee was 
convinced his conduct would not be detected. 

5. The severity of the offence: high—the employee was think- 
ing of stealing the money; low—the employee intended to borrow 
the money temporarily. 

The following is an example of a complete item. 

“ A bank employee was in urgent need of a large sum of money 
to pay his bills. The employee was thinking of stealing the money 
from the bank where he had access to large sums of money. The 
employee was sure that his theft would go unnoticed by the bank. 
However, the employee knew that if he were caught, he would be 
expelled from the bank and charged with criminal conduct.” 

The order of the questions was randomised with the aid of a 
table of random numbers. Additional instructions to all respon- 
dents emphasised that they were only to predict whether or not 
the bank employee would take the money, and not to judge how 
wrong the act would be. 

The questionnaire was administered to a sample of 36 prisoners 
at a federal reformatory in Ohio,’ and to a control group of 31 
students at a nearby State university. The prisoners and students 
were matched in age, sex, and socio-economic status. Twelve of 
these prisoners were convicted for forgery of government securities; 
eight were convicted for bank robbery, six for theft of and six for 
illegal possession of government securities. The remaining four 
were convicted for counterfeiting and interstate transportation of ` 
drugs and stolen goods. Socio-economic status was determined on 
the basis of the occupation of the fathers, nearly all of whom were 
white collar and professional workers or proprietors of small 
businesses. Since the responses of the prisoners may have been less 
> trustworthy than those of students, separate reliability estimates 
were computed for each sample. The Kuder-Richardson reliability 
coefficient for the prisoners was found to be -96, that for the 
students was -94. These coefficients are both high and do not 
differ significantly from each other. 


1 The author wishes to express his graditude to Dr. Arthur Kramish, Chief of 
Psychology Services, The Federal ee Chillicothe, ohio for making the 
prison inmates available for study. 
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Results and Discussion 


Table x lists the overall mean prediction score of prisoners and 
students (bottom row). As can be observed, the prediction of 
prisoners falls considerably below that of students (P. = -oo1). That 
is, the prisoners state in general that the hypothetical bank 
employee is less likely to take the money in any circumstances. 
This difference in the overall prediction score would appear to 
indicate that the prisoners, in comparison with the students, are 
highly defensive and cautious in their questionnaire behaviour. 
This finding is certainly not surprising. When the overall predic- 
tion score is divided into the separate prediction scores on questions 
grouped in accordance with the high and low levels on each 
determinant, it can be observed that this cautiousness on the part 
of prisoners affected their responses equally across all levels and 
sources. The judgments of the prisoners are consistently lower 
than those of students. 


TABLE I 


Means and Differences (per question) in Prediction Score of Prisoners and Students, 
by Sources of Variation 











Source High Low Dif. High Low DIR. 

2°28 1°63 "65 3°35 2°31 1'04 

RVgn 2°13 178 "35 325 = 2°41 84 

Ecs 1°64 2°27 63 2°29 7'377 1'08 

RVcs 1°r9 2°72 1'53 2'03 35°63 1°60 

Sev. off 1°90 2'OI “II 2°74 2°92 18 
Overall 1'95 2'83 


In order to avoid the effect of this generalised defensive ‘‘ response 
set ” on the part of the prisoners, it is more appropriate to compare 
the difference scores between the high and low levels of each deter- 
minant. This difference score is not affected by a consistent 
tendency to judge high or low. Furthermore, it is this difference 
score which is the critical measure of concern in this study since 
it is indicative of the emphasis placed on each determinant by the 
two groups. The greater this difference score, the greater is the 
distinction made between the absence and presence of a given 
determinant, and hence the greater is the attention paid to a given 
determinant in making the predictive judgments. 

As can be observed, the difference score for the severity of 
censure among prisoners is greater than their difference score on 
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any other determinant. Indeed, the difference score for the 
severity of censure exceeds each of the remaining difference scores 
of the prisoners beyond chance expectation (P<-oo1) for every pair 
of comparisons between severity of censure and any other source of 
variation). This finding leaves little doubt that the prisoners are 
more sensitive to the severity of censure than to the other com- 
ponents of the decision-making process measured in this study. 


TABLE 2 
Analysis of Variance of Prediction Score by Prisoners and Students 
SV ss df MS F P 

Egn (A) 37194 I 37194 8511 < ‘OOI 
A x group 20°22 I 20°22 4°63 < ‘OS 
Errora (A x Ss within groups) 283°95 65 4°37 

RVegn (B) 176°41 I 176°41 47°29 < *OOI 
B x group , 31°92 I 31°92 8°56 < ‘or 
Errors (B x Ss within groups) 242°%9 65 3°73, 

Ecs (C) 37361 I 77361 71°71 < ‘OOr 
C x group aoe 27°42 I 27°42 5°26 < ‘OS 
Errore (C x Ss within groups) 338°69 65 5°21 

RVcs (D) 1299°24 I 1299°24 178°96 < ‘oor 
D x group a s I ET ʻo7 n.s. 
Errorp (D x Ss within groups) 47171 65 7°26 

Sev. off. (E) 1121 1 I1’21 5°69 < ‘05 
E x group o. "70 I "70 "z6 n.s 
Error. (E x Ss within groups) 128°31 65 1°97 

Overall Score, Total 269400 66 

Group 409,50 t 409'°50 Il'65 ‘OOr 
Erroros 2284,50 65 35'I5 


The comparison of the prediction score of prisoners with that of 
students (Tables 1 and 2) reveals further differences. In comparison 
with students, prisoners are relatively insensitive or inattentive to 
the expectancy and the magnitude of gain, and to the expectancy of 
censure (P<-os). Each of these three considerations appears to play 
a lesser role in the ethical decision-making process of prisoners than 
of students. 

However, no significant differences are obtained in the emphasis 
placed by students and prisoners on the severity of censure and on 
the severity of the offence. While the latter was not expected to 
differ in the two groups since the severity of the offence is altogether 
a not very critical determinant, the lack of difference in the emphasis 
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on severity of censure appears to be contrary to predictions. Des- 
pite the fact that these prisoners are experiencing the impact of 
severe censure in their very imprisonment, this does not seem to 
have sensitised them to censure any more than a group of persons 
who have never had such experience. But perhaps these young 
offenders were initially less concerned about censure and this lack 
of concern made it more feasible for them to engage in crime; and 
with experience of imprisonment their sensitivity to censure 
increased so as to resemble that of non-offenders? While this 
interpretation remains a distinct possibility, it seems unlikely in 
view of the results of previous research which has shown that 
potential offenders are more rather than less sensitive to censure. 

Instead, the author would like to offer the following conjecture. 
Nearly all of the prisoners studied in this investigation had 
committed some previous offence of a non-federal nature for which 
they were previously convicted. The apprehension and sentencing 
for their first offence constituted severe censure since society there- 
after defined them as criminals. The effect of this definition is 
drastic and nearly irreversible. Being defined as a criminal and 
having lost one’s self-respect and the trust and confidence of others, 
there is little more to be lost by further engagement in crime. 
Compared to the effect of having been apprehended and imprisoned 
the first time, the risk of censure following further apprehension 
is almost nil. Since society at large tended to reject him, he was 
forced to seek some other group which would give him the respect 
and status he desired. Often the only group which wanted and 
needed him was another group of previous offenders, and so he 
turned to further crime. In any case, it would seem that the 
experience of imprisonment has not had the desired deterring effect 
expected from the administration of severe censure. Perhaps those 
first offenders who are successfully sensitised to censure by means 
of their first confinement to prison never commit additional crimes 
and thus would not be part of the group of offenders under study 
here. However, these individuals are few and they do not constitute 
the problem of crime encountered in Great Britain or in the United 
States. 

With respect to the differences that were obtained in the ethical 
decision-making process of prisoners and students, little more can 


588 


ETHICAL RISK SENSITIVITY IN MALE PRISONERS 


be said at this time. These differences may indicate that the con- 
victed offender is generally less oriented toward gain or that the 
gain presented in these questions, i.e., paying debts or needing 
medical attention, is of little relevance to them. The difference in 
the expectancy of censure may indicate that the convict does not 
expect to get caught the next time. However, these differences 
were not predicted in advance and any explanation is purely 
ad hoc. Since in at least two instances, those of Egn and Ecs, the 
probability values of the differences are low (-04), further research 
is necessary before these findings could be accepted as being 
indicative of true differences in attention or motivation. 

The results obtained and ‘the conjectural explanations offered 
would seem to indicate that further research which would probe 
more deeply the ethical decision-making process of the offender 
would be promising. It would be very important to measure this 
process prior to any application of social censure, that is, prior to 
his apprehension (which constitutes a nearly- impossible task). 
However, only in this way would it be possible to measure any 
change in the various components of his ethical decision-making 
process that follow apprehension, sentencing, and imprisonment. 
Further research in the risk sensitivity of prisoners may also prove 
to be of value in predicting recidivism. Since the present study 
is confined to a sample of young male prisoners who derive'primarily . 
from the middle class, additional research should also determine 
whether similar results can be obtained from offenders of. different 
ages, sex, and social classes, 


Summary and Conclusion 


The present study attempted to compare the ethical decision- 
making process of convicted offenders with that of persons who 
had never been convicted for crime. A sample of young male 
prisoners at a federal reformatory were asked to make a series of 
predictions as to whether or not a hypothetical bank teller would 
embezzle bank funds in varying circumstances. The situations were 
varied systematically in such a fashion that the embezzlement 
would bring great or little gain to the teller, that the teller would 
or would not be caught, and would or would not be censured. The 
teller intended either to steal or borrow the money. Similar 
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predictive judgments were secured from a sample of college 
students of similar age, sex, and socio-economic status as the 
prisoners. 

It was predicted that the prisoners would vary their predictions 
more with the severity of censure than with the remaining deter- 
minants. It was also conjectured that prisoners would be more 
sensitive to censure than students since the convicts are actually 
experiencing themselves the effect of severe censure at the time of 
the study. While the first prediction was fully supported (P<-001), 
the later conjecture was not verified. The author attempted to 
explain the lack of effect of the actual experience with censure on 
increasing the sensitivity to censure in predicting crime by arguing 
that nearly all of the convicts under study were recidivists. 
Having experienced severe censure once, and having been defined 
as criminals by society, there is little risk in further engagement 
in crime. Thus experience with severe censure, particularly 
censure of a permanent and irreversible nature such as incarcera- 
tion, does not seem to increase the sensitivity to censure. These 
findings raise serious questions about the efficacy of imprisonment 
in deterring further crime. 
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DESIGN OF A STUDY OF THE COST OF CRIME 


J. P. MARTIN AND J. BRADLEY 


Introduction 


OnE of the most significant influences on the development of the social 
services in Britain in the nineteen-fifties was the application of the techniques 
of social accounting. The impact of Abel-Smith and Titmuss’s work * on the 
deliberations of the Committee of Enquiry into the Cost of the National 
Health Service? was perhaps the most spectacular instance of this. It was 
certainly unusual, and may even have been unique, that the whole of the 
first part of an official committee’s report, amounting to nearly 40 pages out 
of a total of z00, should consist of a summary of a piece of academic research. 
Numerous other studies of financial aspects of the social services have 
followed, with particular attention being paid to education,** but also 
covering such topics as the costs of imposing prescription charges." 

Crime, on the other hand, though frequently studied as a social and psycho- 
logical phenomenon, has rarely been considered in terms of its economic 
impact.* This, however, is not small. At the very least, expenditure in 
England and Wales by central and local government on the police, judicial 
system and treatment of offenders in 196% amounted to £225 million; in 
addition there are the actual losses suffered by the victims of crime, while 
substantial sums are spent privately on insurance and preventive measures. 

The only major study of the cost of crime in an English-speaking country 
was that made in the U.S.A. by the Wickersham Commission in 1931. 
Although its virtues were considerable its authors freely acknowledged the 


1 Abel-Smith, B. and Titmuss, R. M., The Cost of the National Health Service, C.U.P. 


1956. 

2 Report of the Committee of Enquiry into the Cost of the National Health Service, 
London, H.M.S.O. 1956, Cmd. 9663. 

3 Vaizey, J., The Cost of Education. 

4 Commie on Higher Education, Report and Appendix Four, London, H.MS.O. 1963, 
Cmnd. 2154. 

5 Martin, J. P., and Williams, S., “The Effects of Imposing Prescription Charges,” The 
Lancet, anuary 3, 1959, PP. 36-39. 

6 The outstandin g exception was the National Commission on Law Observance and 
Enforcement (the Wickersham Commission), Vol V. The Cost of Crime, U.S. 
Government Printing Office, Washington 1931. In England the only studies have 
been Silcock, H., The Increase in Crimes of Theft, 1938-47, Liverpool, 1949. Lynch, 
G. W., “An estimate of the extent of Larceny in Industry and the motivations of 
this phenomenon.” Unpublished London M.A. thesis. 
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limits of its scope, particularly its neglect of the sufferings of victims, while 
the fact that it referred to a society very different from that of Britain, and to 
a situation obtaining over 30 years ago, means that it has little relevance for 
us today. 

In the face of this neglect there is a clear need for a study to ask and 
answer the same kinds of questions that have proved so fruitful in other 
fields. Thanks to the development of social accounting and survey techniques 
it is now possible both to make a more refined analysis of some topics 
covered by the Wickersham Commission and to tackle questions beyond the 
power of the methods available in 1930. These possibilities are becoming 
more Widely appreciated and international organisations such as the United 
Nations and the Council of Europe are considering the collection of data on 
this aspect of the crime problem. It may, therefore, be helpful to outline 
the experience of the preliminary work done in Cambridge. In this dis- 
cussion we shall consider what seem to us to be the main methodological 
problems involved, and describe the procedure which we hope to follow in 
our own inquiry. 


Aims of the Cost of Crime Study 


The introduction has discussed some of the reasons for doing the research, 
but it may be useful to give a concise summary of the principal grounds for 
making studies of this kind. They are as follows: 

(a) There is in general a serious lack of knowledge concerning the financial 
aspects of crime, its prevention, detection and treatment. The subject as a 
whole has been neglected by economists and students of public administration. 
Isolated figures for particular costs, however, often appear but their signifi- 
cance is minimal because they cannot be set in a context either of contem- 
porary costs or of historical trends. A broad investigation would, therefore, 
provide an indispensable basis for rational discussion. 

(b) The difficulties of assessing the effectiveness of public services in this 
field are well known, while the effects of crime are complex and diverse. One 
unifying characteristic, however, is that most of these activities can, at one 
point or another, be expressed in monetary terms. In considering these 
phenomena, therefore, there is much to be said for including in the reckoning 
the one simple yardstick which may be applied to them all. Although in 
some cases enormous resources may be utilised apparently without regard 
to cost, é.g., in a murder hunt, the general level of provision of resources is 
a matter for public policy where financial considerations are bound to play 
a part. The effectiveness of a police force, for example, may well depend on 
the funds made available to the force by a major public authority responsible 
for deciding between the competing claims of different services. 

(c) Particular developments in policy or method may deserve financial 
assessment. If the results of alternative methods are not significantly different 
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in non-economic T then their adopuon or otherwise could be heavily 
influenced by their relative costs. 

(d) Also on the policy level it might be possible to use the results of 
research to predict the trends of costs by paying attention to underlying 
demographic factors liable to be overlooked in the course of day-to-day 
administration. In the Health Service, for example, Abel-Smith and Titmuss 
were able to demonstrate the importance of the relation between marital state 
and hospital in-patient treatment. It seems reasonable to hope that the asking 
of fundamental questions in the field of crime may have similarly revealing 
results. 

(e) Even the limited examination of the available financial statistics 
possible to us has shown a remarkable diversity of form, apparently unrelated 
to the usefulness of the information contained. There is every reason to 
believe that accounting methods might be devised which would provide a 
more effective basis for administrative control. 

(f) Finally it seems about time that criminologists concerned themselves 
more with the related questions of victims’ losses and preventive measures. 
The reasons for this are partly political and partly sociological. On the 
political side there is always the danger that those who study criminals, 
however dispassionately, may acquire the image of being in some way “ for” 
the criminal and, by implication, “against” or just uninterested in his 
unfortunate victims. Recent studies of various crimes against the person’ 
have done something to blur this image by showing that the relationship 
between the criminal and his victim is by no means as simple as is popularly 
supposed, but it would do criminology nothing but good to examine closely 
the exact impact of crime on its victims. On the sociological side it is also 
important because, to a certain extent, a person may choose whether or not 
to run the risk of being a victim. This is certainly true of employers, for 
example, who have to decide as a matter of business policy how closely 
they will “screen” potential employees for previous convictions, how 
elaborate their accounting system is to be, how much to spend on a security 
organisation—~in short what they are prepared to pay for a greater or lesser 
degree of protection. Reflecting as it does a host of attitudes towards crime 
in business and social life, this aspect of the subject is of unquestionable 
sociological importance." 


7 See McClintock, F. H., and Gibson, E., Robbery in London, Macmillan r961. McClin- 

tock, F. H.,- et al., Crimes of Violence, Macmillan 1963. Radzinowicz, L. (ed.) Sexual 
Offences, Macmillan 1957. 
Royal Commission on Capital Punishment, Report, Appendix 3 Table 4, Gibson, E. 
and Klein, S., Murder, London, H.MS.O. 1961. Wolfgang, M. E., Patterns in Criminal 
Homicide, University of Pennsylvania, Phi adelphia, 1958. Martin, J. P., Offenders 
as Employees, Macmillan 1962. Von Hentig, H., The Criminal and his Victim, New 
Haven, Yale University Press, 1948. Mannheim, H., Social Aspects of Crime in 
England between the Wars, London, Allen and Unwin, 1940, pp. 192-3. 
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Problems of Research Design 


The problems of planning a viable research design on the “Cost of Crime” 
may be considered on three levels. First, the conceptual, concerned with the 
major questions of definition; second, the broad strategy of deciding in 
principle what the inquiry should try to find out; and third, the tactical details 
of the specific questions to ask, methods of approach, sources of information, 
sampling, timing, use of resources, etc. 


Conceptual Problems 


The term “cost of crime” is a convenient phrase to delineate the scope of 
the research, but it is ambiguous. The first problem to be resolved, therefore, 
must be the definition of cost. The Wickersham report distinguished between 
the “ immediate cost,” being the current burden on society, and the “ ultimate 
cost,” conceived as the loss in national income due to crime.’ As one 
review observed, this ultimate cost was ‘‘ apparently . . . the cost the authors 
would like to compute but they gave it up as impossible.” 1° On the whole 
it seems that a macro-economic approach of this kind involves so many 
assumptions that it is doubtful whether any valid figures could be obtained 
and, even if they were, how they could be used. Probably the most fruitful 
approach would be to examine specific areas of attention where it is possible 
to make direct financial assessments. The Cambridge inquiry proposes to 
consider the following : 


(a) the cost of publicly provided services concerned with the prevention, 
detection, conviction and treatment of offenders; 

(b) preventive expenditure by potential victims; 

(c) losses, both direct and consequential, incurred by the victims of crime; 

(d) the “ balance sheet” of individual criminal careers, i.e., to estimate for 
each of a sample of offenders just what their careers had cost the 
community in detail and in total. 


This division raises the second broad problem of definition, namely, the 
meaning to be given to the word “crime.” The problem is one of exclusion, 
and of subdivision. First of all, few if any of the services dealing with 
criminals have this as their sole function; people may be imprisoned for 
debt, probation officers do matrimonial conciliation work, non-delinquents 
may be transferred to approved schools, policemen may be hired to patrol 


* “ How is the economic cost of crime to be determined? Theoretically, the cost on 
an annual basis to the country as a whole could be arrived at by determining (a) 
the actual annual national income; and (b) what the annual national income would 
be if there were no crime. The result reached by subtracting the first factor from 
the second might then fairly be said to be the annual economic cost of crime to 
the country. But any such procedure is obviously impracticable” (p. 34). 

19 Journal of Criminal Law, Criminology and Police Science, Vol. 22, 1931-32, p. 782. 
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football grounds, and so on. An examination of the finances of any service 
must at the appropriate stage “ hiveoff ” a part of its costs as being irrelevant 

On the other hand the blanket term “crime” seems too all-embracing 

to be used without subdivision into more meaningful categories. Further- 
“more, in practice, the term is used in a variety of senses ranging from the 
broadest—anything which might be the subject of prosecution in a criminal 
court—to the narrow, an offence against the criminal law definitely involving 
moral guilt. Some usages are legal and technical, others also involve attitudes 
as to the moral guilt involved. On a practical plane there are other diffi- 
culties: laws against some offences are strictly enforced, while others may 
only be invoked as a last resort; crime prevention may be directed against a 
variety of offences each of which has a different probability of actually 
occurring; rates of detection, trial, conviction and penal treatment will differ 
from offence to offence so that it would be extremely difficult to subdivide 
expenditure with any precision. 

The amount of subdivision would seem to be limited both by the crudity 
of available data, and the need to avoid an impossibly elaborate scheme of 
analysis. It seems to us that the subdivision must take into account the 
following factors: 

(i) The machinery of enforcement—this is because, in England, there is 
a large body of law whose enforcement is done mainly by adminis- 
trative bodies rather than the police. Whether or not they come 
within Sutherland’s definition of “ white-collar crime,” such offences 
are different in several ways from conventional “ crime.” 

(ii) Within this category of laws enforced by administrative bodies it — 
might be desirable to distinguish in terms of purpose between two ` 
groups: first, laws relating to what has broadly been termed “ the 
public welfare,” e.g., regulations concerning hygiene, safety in 
factories, fire, weights and measures, etc.’ Second, the numerous 
category of “revenue offences” each of which has as its prime 
element the deprivation of public bodies of revenues to which they 
are legally entitled, e.g., offences relating to purchase tax, excise 
duties, dog, radio and T.V. licences, etc. 

(iii) Assuming it is possible to use these two categories this leaves those 
offences normally dealt with by the police and, in varying degrees, 
regarded by the public as “criminal.” Tempting though it would be 
to consider several principles of subdivision, only one seems vital. 
This is to recognise the existence of the most intractable problem 
presented to the law in the twentieth century, namely the motor- 
vehicle. ‘Motoring cases” take up so much police and court time 


11 See, e.g, Glanville Williams, Criminal Law. The General Part, London, Stevens, 196x, 
sects, 76-81. 
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and, to a large extent,’* involve a population different from that of 
conventional criminals, that there is a strong case for assessing their 
costs separately. The only problem is where to draw the line, and 
this is bound to involve some anomalies. On the whole we favour 
counting as “ motoring cases” all offences involving motor-vehicles 
other than those where the act of driving itself involves an offence, 
e.g., if the driver is already disqualified, uninsured, under the influence 
of drink or drugs, or is using the vehicle without the owner's 
permission. 


It seems to us that a fourfold classification of this kind is about as fine 
as one could hope to apply in a general survey, although in certain sections 
of the research it might be possible to go into greater detail. Conversely, in 
others it might be necessary to combine the categories. On the whole the 
classification seems a realistic one. 

The other major requirement in a cost of crime study is to give some 
recognition to the variety of functions involved in the working of the various 
services. As almost all services have more than one function an analysis that 
ignored this would be highly misleading. Probation officers, for example, are 
concerned with assisting the administration of justice and with the treatment 
of offenders; police work includes prevention and detection, prosecution and 
providing information to assist sentencing and, in some cases, penal treatment 
(attendance centres). In view of the strong logical argument for distinguish- 
ing these functions we propose to subdivide the expenditure of each service 
under the following heads: 


(a) Law enforcement. 
(b) Administration of justice—including all court work, preparation of 
reports, holding of prisoners on remand, etc. 


(c) Treatment of offenders—covering everything that happens after 
sentence that is, in some way, associated with it. 


Finally, it is necessary to define what is meant by public expenditure. 
The principal problem here is that of the existence of law enforcement bodies 
operating on private premises. These range from railway and dock police 
forces—large, uniformed, and dealing with members of the public—to the 
security staff of government departments and nationalised industries. Once 
again the decision as to what to include must result in drawing a somewhat 
arbitrary line, but we propose to reason as follows: 


(i) We shall include only those organisations set up under statutory 
_ authority. 


13 It is recognised that in some cases there is an overlap, see Willett’s research reported 
in The Observer, May 5 and 12, 1963, but there are still grounds for believing that the 
majority of motoring offenders do not have “records” for conventional “ crime.” 
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(ii) We shall include only those having substantial dealings with members 
of the public in places normally open to the public, e.g., railway 
stations. . 

(iii) We shall exclude those organisations whose operational role is 
analogous to that of the security organisation of a large corporate 
body, e.g., the security staff of a public department such as the post 
office. 


Private expenditure, together with victims’ losses, will be dealt with 
separately. Possibly the most interesting conceptual problem they raise is the 
treatment of insurance. It is not easy, for example, to discover who has 
borne the loss of an insured object. In view of the difficulty of measuring 
this it may be desirable to approach the matter from several directions. The 
first might be to examine the financial details of a number of cases of loss, 
_in order to discover exactly what the victim lost, what he or she recovered, 
what consequential losses arose, etc. It would also be necessary to count the 
relevant parts of premiums paid by non-victims, and to regard these as 
preferred losses, on the principle that potential victims prefer to pay pre- 
dictable and small amounts to guard against the unknown probability of a 
large loss. Thirdly, it might be possible to obtain data from insurance 
companies. 

In practice it will only be possible to state very approximate sums when 
it comes to estimating the costs of crime to corporate bodies, particularly 
in the retail trades. It is almost impossible to locate the point of loss, and 
- to determine whether it was due to negligence or dishonesty, and if to 
dishonesty whether that of employee or customer. 


Strategy 


The overall planning of the conduct of this research must solve certain major 
problems if reasonably reliable and coherent results are to be obtained. 
These relate to the sources of information, standardisation of recording, the 
estimation of trends, and the relevance of the study to questions of policy. 

It may be apt to begin this discussion by quoting the Introduction by the 
Director of the National Institute of Economic and Social Research to 
Abel-Smith and Titmuss’s book: 


“Tt may seem strange that information of a kind which would seem 
essential to an informed public discussion of the Health Service expendi- 
tures—a matter which has not lacked public discussion—should not 
have been available before. The fact is that the existing system of 
government accounts is not, in general, well designed to form a back- 
ground for discussions of major policy issues. This does not apply only 
to the accounts of expenditure on the National Health Service.... It 
is a general difficulty, and it appears to arise from the complete dominance 
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which has been exercised on the design of government accounts by 
considerations of accountability.” ** 


From our preliminary work it would seem that a study of the cost of 
crime faces all the problems encountered by Abel-Smith and Titmuss but 
multiphed many times over. This is due both to the problem of multiple 
functions within each service, already discussed, and to the considerable 
number of different services involved. Not one but probably a dozen sets of 
account have to be examined, each presented in a different form, and each 
expenditure having to be subdivided according to its function. The com- 
plexity of such a study means that it will entail the use of substantial resources 
and may well have to be spread over a rather longer period than many pro- 
jects in criminology. Fortunately, however, it can be subdivided and completed 
section by section, following the functional division of Law Enforcement, 
Administration of Justice, Treatment of Offenders and the cost of Preventive 
Expenditure and Victims’ Losses. The timing of these sections of the inquiry 
can be varied according to the resources available. 

Recognition of the importance of the functional basis of the inquiry also 
entails the use of supplementary surveys in order to estimate the appropriate 
proportions into which expenditure should be subdivided. For example, there 
is no adequate a priori way of dividing police expenditure under the heads 
mentioned above and, at the same time, excluding that part unrelated to 
crime. Guess work would be possible, but as the overall magnitude of the 
costs involved is substantial a small percentage error would relate to millions 
of pounds. Not only are such surveys essential for this purpose, but they are 
likely also to provide a considerable amount of information useful either for 
research or administration purposes. 

As far as possible we shall throughout ask the same set of questions 
concerning the finances of each service in the public sector. The principal 
ones will be as follows: 

1. What changes have taken place in the total expenditure under each 

head? 

2. How are these changes related to the Gross National Product? 

%. What changes have taken place in the proportional distribution of 

expenditure within each service? | 

4. What proportion of changes in expenditure is due to price changes? 

5. How are changes in expenditure related to changes in 

(a) the pattern of crime 

(b) the distribution of population 

(c) numbers employed in the various services? 
6. What is the average cost per case dealt with? 


13 W. A, B. Hopkin—Introduction to The Cost of the National Health Service, B. Abel- 
Smith and R. M. Titmuss, C.U.P. 1956. 
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7. What charges, arising from crime are transferred and borne by other 
public services? 


8. Have major policy changes had noticeable financial effects? 


In the private sector there are equally relevant questions relating to 
individual and corporate expenditure and losses due to crime. With the 
exception of insurance data, however, answers will have to be obtained by 
the use of special surveys as it is unlikely that reliable data will be readily 
available. The number of questions we can hope to answer will largely 
depend on the time and resources available. The following indicate some of 
those which may be included: 

1. What is the estimated total business and private expenditure on 

security? | 

2. What proportions of the above are, directly attributable to crime 

prevention? 

3. Has there been a change in the allocation of current and capital business 

expenditure under the above heads? 

4. How far is it possible to assess direct individual and corporate losses 

from crime? 

5. How far is it possible to ascertain the financial value of consequential 

losses due to crime (e.g., loss of earnings, damage to property, etc.)? 

Although answers to these, and similar questions, are extremely important, 
the difficulties involved must not be under-estimated and it remains to be seen 
how much useful information can be obtained even by using survey methods. 
Whatever method is followed, it seems inevitable that, while global totals 
may be obtained separately for the public and private sectors, it will not be 


possible simply to aggregate them to provide a total figure for the “ cost of 
crime.” 


The Research Design 


The above is in a sense a précis of the points which had to be discussed prior 
to setting down specific proposals, time schedules, analytic procedures and 
the numerous other practical requirements of a research programme. What 
follows is a brief outline of the research currently being conducted in 
Cambridge. It is in no sense intended to be comprehensive, but merely a 
summary of the broad lines to be followed. 


I. LAW ENFORCEMENT 


It is planned to initiate the study with a comprehensive analysis of all 
expenditure on law enforcement. In addition to being the logical first stage 
it is also the area accounting for the largest part of expenditure associated 
with crime. It has the further advantage that relatively adequate statistics 
are available. 
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By far the largest cost under this heading is that of the police, but as 
only part of their work is concerned with crime, and this itself pertains 
partly to prevention and detection and partly to the administration of justice, 
it is vital to subdivide the total as accurately as possible. The only valid 
basis for such an allocation is the distribution of work done; a pilot inquiry 
into manpower utilisation has been conducted, and it is hoped to conduct 
similar surveys in other selected police areas. In addition to a study of man 
hours it is intended to examine the use made of developments in police 
techniques, e.g., the creation of special units, forensic science laboratories, 
radio, telex, etc., which have been introduced with the aim of increasing 
efficiency. 

A comprehensive list of all other law enforcement agencies will be drawn 
up and their expenditure analysed within the same framework. Ultimately 
the results for the various services will be combined in a single report. 


2. THE ADMINISTRATION OF JUSTICE 


The analysis of costs under this heading is likely to be extremely complicated, 
owing to the lack of standardised accounting by local authorities and to the 
need to separate costs of civil and criminal proceedings. 

Local authority data in particular are likely to be of very limited value. 
The only figures available appear to be global totals which encompass all 
court costs, including domestic courts, coroners, the probation service, 
quarter sessions and contributions towards the cost of assizes. Any dis- 
tinctions between these will have to be made as a result of empirical work, 
and it is difficult at this stage to assess exactly what will be entailed. It may 
well be necessary to ask local authorities to supply more detailed figures 
than those which are normally published. 

Some of the specific questions which would appear to be important in 
this field are as follows: 


1. What factors influence the cost of trying different types of case? 
Factors to consider would include the nature of the offence and the 
accused’s plea. 

2. What proportion of total expenditure is devoted to administration? 

7. What is the cost of providing information to aid the courts in 
sentencing? 

4. What is the cost of using laymen in the administration of justice, ie., 
as magistrates and jurors? 

5. What proportion of the cost of the administration of justice is due to 
traffic cases? 

6. What part of the total costs of the administration of justice is borne 
by other services? 

7. What proportion of the costs of the administration of justice is covered 
by revenue from fines and costs paid by offenders? 
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7. TREATMENT OF OFFENDERS 


This section will collate expenditure in all related fields of treatment, 
including all forms of custody, treatment in the community, and after-care. 
The divisions in this section are more clearly defined than in the previous 
two, but each raises characteristic problems. Owing to the historical 
importance of voluntary work in this field, particularly in pioneering experi- 
ments, it will be desirable to depart from the rule of including only public 
expenditure, and the role of private funds will be examined wherever 
appropriate. 

This heading covers so many services that, for the moment, it is probably 
sufficient to refer to the Appendix which gives an indication of some of the 
re-allocation involved. 


4. AN EVALUATION OF THE SOCIAL AND ECONOMIC COST OF CRIME 


This will be the final phase of the research intended : 
(a) to bring together the most significant results derived from the three 
earlier sections, and 
(b) to ascertain costs in the private sector, particularly of 
(i) expenditure on crime prevention, and 
(ii) direct and indirect losses suffered by the victims of crime. 
The main problems are those of ascertaining costs in the private sector. 
It would probably be necessary to base our estimates on two surveys: 
(i) of corporate bodies—their expenditure on crime prevention and losses 
from crime; 
(ii) of private individuals—both known victims and non-victims. 
In both cases it might be possible to obtain independent evidence on certain 
aspects such as expenditure on insurance, burglar alarms, security staff, 
security organisations, etc. 
The principal specific questions we should try to answer would be: 

(a) How much was spent on direct precautions against crime either 
by outsiders or, in the case of corporate bodies, by members of the 
staff? 

(b) How much was “ lost ” in the preferred loss of insurance premiums? 

(c) What was the cost of offences definitely known to be such? 

(i) value of cash/goods stolen and/or injury suffered; 

(ii) consequential losses to victim due to loss of working time 
through attendance at court and/or injury, loss of use of 
property, etc. 

(d} What proportion of stolen property is recovered either directly 
or by way of compensation or insurance? 

(e) How far does the fact of being a victim have a different impact 
according to the victim’s circumstances? 
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(f) What is the incidence and estimated value of unreported offences? 
(This would apply particularly in industry and commerce.) 

Finally we should attempt to consider four broad topics using data 

derived from the earlier parts of the inquiry. | 

1. To estimate the cumulative cost of the careers of a sample of offenders 

in order to relate the losses of their victims to the cost to society of 

their penal treatment. 

2. To assess the extent to which costs arise from the detection of offenders 
and to relate this to the proportion of crimes cleared up. 

%. To differentiate between those losses which represented new charges 

upon the economy and those which were, in economic terms, transfers. 

4. To consider how far it would be possible to predict trends in public 

expenditure in the services concerned in the light of prevailing policies 

and conditions. 


APPENDIX 


SIMPLIFIED FUNCTIONAL ANALYSIS OF “ COST OF CRIME ”—EXPENDITURE 


Function 


Law enforcement 


Administration 
of justice 


Public Funds 
Police: 
(a) Metropolitan 
} Local 
c) Government Departments 
d) Private bodies with police 
powers. 
Miscellaneous law enforcement 
bodies 
Police: 

(a) as advocates 

(b) employing prosecutors 

(c) time spent as witnesses or 

preparing reports for courts 
na as court 

e) remand 
Legal aid 
Administration of courts: 

a) Magistrates’ 

) Quarter sessions 
c) Assize and C.C.A., Crown 
Courts, etc. 
Probation——Court reports 
Prison—Remands in custody 
—Reports to courts 
Local authorities— 

Remand homes, centres, etc. 
Consultants as expert witnesses . 
Coroners’ courts, etc. 

Forensic science laboratories 
Expenses of witnesses, jurors, etc. 
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Private Funds 
Security organisations: 
(a) as contractors 

(b) as part of com- 
mercial, etc., 
organisations 

NSP.C.C.. RSPCA; 
etc. 


Private prosecution 
Private defence costs 


Expenses of witnesses, 


jurors, etc., not 
fully reimbursed 
from public funds. 


Remand homes, etc. 
run voluntarily. 


Treatment of 
offenders 


After-care 


Research 


Victims’ losses 


Preventive 
expenditure 


Preventive 
measures— 
safes, etc. 


General 
administration 
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Prisons, borstals and detention 
centres 
Approved schools 
Attendance centres 
Probation service 
ae s departments 
idance clinics 
Menta h ospitals 
Probation hostels and homes 


C.A.C.A. 
N.A.D.P.A.S. 
Approved schools 
Probation 


H.O.R.U. 

“ Allied services” provided by 
other Government Departments 

Grants to Universities, etc. 

Police, forensic science labora- 
tories, etc. 


Losses by Government Depart- 
ments, etc., due to crime 


Security staff, etc., where em- 
ployed in ways analogous to 
those of private organisations 


1. Home Office (Part) 
2. Parts of other Government 


Departments 
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Voluntary approved 
schools 


Voluntary children’s 
homes, etc. 

Probation hostels 

Parental contributions 


Approved schools 

N.A.D-P.AS. 

Local D.P.A.s 

Voluntary associates 
and scheme hostels 


Private foundations 


Universities’ own 
funds (including use 
of staff, accommo- 
dation, etc.). 


Losses by firms /indivi- 
duals due to 


crime: 
(a) direct (health, 
money or goods) 
(b) consequential 
(loss of time, ser- 
vices, etc.) 
Insurance (regarded as 
the predictable loss 
which is preferred 
to the unpredict- 
able). 


Security staffs, and 
and other precau- 
tions against loss. 


Voluntary bodies 
Insurance companies, 
etc. 
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NOTES - 


THE KILBRANDON REPORT * 
JOHN A. MACK 


THE Kilbrandon Report, covering the same ground for Scotland as does the 
Ingleby Report for England and Wales, comes to very different conclusions. 
Its verdict on the existing situation of children in trouble and the system of 
dealing with them is uncompromising. “ We do not believe,” the Report says 
shortly, “that retention of the present system is advisable, nor that it is 
susceptible of modification in any way which would seem likely to make 
any real impact on the problem.” 

The main defects of the existing arrangements centred in the juvenile 
court and its services are: lack of comprehensiveness, lack of continuity, 
confusion and conflict of principle, and radical failure in securing the 
co-operation of parents. These shortcomings are exacerbated in Scotland 
by the variety of juvenile court organisation, which appears to have been 
developed “in response to particular local situations rather than on any 
consciously aimed principle.” But the Kilbrandon logic is equally deadly 
when applied to the more consistently organised juvenile court system of 
England and Wales. Existing procedure, focused as it is on certain defined 
acts and situations, and resulting in training measures subject in most cases 
to preconceived, and in that sense arbitrary, limitations of time, is “ inimical 
to any idea of continuing educational process.” Yet continuing educational 
process is precisely what is needed in the case of the delinquent child. 

The Committee’s recommendations are equally forthright. They are as 
follows : 

1. All juveniles under 16 should in principle be removed from the juris- 
diction of the criminal courts. All existing juvenile courts should be 
abolished. A new system of locally based juvenile panels, set up and 
manned in complete independence of the criminal courts, should be 
given jurisdiction over those juveniles under 16 who at present come 
before juvenile courts in any of the existing ways. It would be the 
special function of these juvenile panels to order and supervise special 
measures of education and training according to the needs of the 
individual child. : 

2. The existing statutory social services primarily concerned with 
children’s problems should be reorganised so as to form a new com- 
prehensive local department, to be known as the “ social education ” 


* Report on Children and Young Persons, Scotland. Edinburgh H.M.S.O. 1964. 
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department. This service would be a function of the education 
authority in every district. Into the new department would be merged 
the existing child care services; the probation service, in so for as it 
presently provides for under-16s; the approved schools—which would 
lose their present unhappy title and specialised “ delinquent ” function, 
and become merged into a wider system of residential and 
special schools and children’s homes; remand homes—transformed into 
Residential Assessment Centres and deprived of their detention func- 
tion; and the existing education authority special services, such as 
the educational child guidance service, the school medical service, and 
the school welfare and school attendance officer service. In short, by 
combining the present children and children-in-family personal services 
in one comprehensive agency it is planned to ensure that flexibility 
of treatment and continuity of oversight which the existing services, 
excellent as some of them are in places, so spectacularly fail to provide. 

7. The new service would continue to use such existing agencies for 
supervision as it does not take over: for example, most of the cases 
at present disposed of by admonition or by discharge would be dealt 
with more informally by police cautioning and by an extended Police 
Juvenile Liaison Service. 

4. In about 945 per cent. of cases the young offender pleads guilty. In the 
remaining 4 per cent. the child who did not admit to having done 
the acts alleged would be referred to the sheriff court, which would 
determine under criminal procedure the disputed allegation of fact. 

5. The Committee recommends, at least by implication, a by-passing of 
the “ age of responsibility.” This concept, it says, “ has been laid down 
for purely legalistic reasons.” It is not a reflection of any observable 
psychological fact. 


The Report, issued in April of this year, looks like being the centre of 
discussion and planning in this field for some time'to come. The Minister 
has invited comments from a variety of organisations on the proposal to 
remove children under 16 from the jurisdiction of the criminal court and 
the proposal to create a “social education” department. In the discussion 
on the Scottish Grand Committee in the House of Commons in late July all 
but one of the half-dozen M.Ps who spoke favoured the general idea of a 
new start, but there were some reservations about the juvenile panel and 
particularly about the matching field organisation of the “ social education ” 
department. One comment was that education committees and departments 
have already more than enough to do; it was recalled that the 1948 Clyde 
Committee Report—the Scottish equivalent of the Curtis Report—had recom- 
mended the transfer of certain functions and services to the proposed new 
children’s departments for that reason. There was also some feeling that 
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the “ didactic” tone of mind which some Scottish teaching still shares with 
some Scottish preaching might inhibit the development of the proposed social 
education service if the latter were located in the education department of 
the local authority. (It is also possible, of course, that the thing would work 
the other way about and would reinforce the movement in Scottish education, 
particularly among teachers in the secondary modern type of school, to take 
more account of the social and developmental needs of the children and of 
their family circumstances, than they have hitherto done.) 

In short, the points publicly discussed so far have been mainly administra- 
tive. The more profound issues raised by the Report—whether “ punish- 
ment” shall be finally and publicly acknowledged to have given way to 
“social education ”; and whether these proposals might not represent “a 
degree of interference into personal and family life unacceptable to society ”— 
have still to be considered. What can be said of the immediate reactions 
of those who are concerned in some degree with the working of the courts 
and the various services in Scotland is that the Kilbrandon proposals are being 
taken very seriously indeed. It is not at all out of the question that the final 
outcome could be a decision to go for the whole of the Report: with 
considerable modification as to instrumentalities, no doubt, but with no major 
compromise as to principle. 


THE WAR AGAINST CRIME IN ENGLAND AND WALES, 1959-1964 * 


GORDON ROSE 


UNDER this dramatic title, the Home Office reports upon developments since 
the White Paper, Penal Practice in a Changing Society, was published in 1959; 
and looks to the future. It can hardly claim that much impact has been 
made upon the incidence of crime, but there has certainly been a great deal 
of activity. If crime could be reduced by ardent committee work, or 
offenders drowned under a sea of reports, the effect on the crime rate might 
have been larger. It might also have been larger if the Treasury had warned 
departments in advance that there was to be a reversal of policy in 1959 
concerning capital grants, since it took them some time to move from reverse 
gear to forward, with consequent delay in producing good new buildings or 
any buildings at all. Nor has continued reluctance to raise pay scales been 
of much assistance. 

We have now had, the Ingleby Committee, the Streatfeild Committee, the 
Royal Commission on the Police, the Morison Committee, several reports from 
the Advisory Council on the Treatment of Offenders, the most important 
being that on after-care, and several from the Standing Committee on Criminal 


* London: H.M.S.O., April 1964, Cmnd. 2296. 
606 


NOTES 


Law Revision. Still in session are the Perks Committee, the Donovan Com- 
mittee, and the Noble Committee, and to this we must add what is presumably 
a permanent Advisory Committee on Juvenile Delinquency. We have had 
the Indecency with Children Act, 1960, the Suicide Act, 1961, the Criminal 
Justice Acts, 1961 and 1962, and the Children and Young Persons Act, 1963. 
It would obviously not be unfair to say that most of this was tinkering with 
the system since the Home Secretary clearly thought so himself; thus the new 
Royal Commission to consider the whole field of penal practice. 

There is no doubt that much of the tinkering was helpful and some useful 
changes have been made. Of major importance have been the projected 
reform of the after-care system; section 1 of the Children and Young Persons 
Act, 196%, and associated sections which open the way to a wide range of 
preventive action and research financed by local authorities; and the founding 
of the Institute of Criminology. The Home Office Research Unit continues 
also to grow in scope and in stature. In the prison system the thinking 
underlying the design of the new prison at Blundeston is probably the most 
important change. Of the reports, the Ingleby Committee was perhaps the 
most disappointing, and it contrasted poorly with the boldness of its counter- 
part in Scotland, the Kilbrandon Report. 

The last five years have in many ways been a tooling-up period, especially 
in research, the results of which are likely more and more to govern policy. 
The new Home Secretary will not need to appoint so many committees 
(though no doubt he will make his due contribution to this national sport), 
but to make things happen much more rapidly and to face up to the dangers 
of drastic changes in direction, designed to cut out much of what is likely 
to be demonstrated as being highly uneconomic waste in the treatment 
system, from early prevention to the care of elderly long-term prisoners. 

Somehow or other, however, we remain only on the brink of important 
developments, which we cannot quite encompass. They are there on the tip 
of our tongue, but we are unable to speak out. Perhaps we will need to wait 
until the tide of crime recedes to some extent in order to have the breathing 
space, the staff and the money to make new things happen. If-so, we shall 
have to wait some time. 

Sooner or later, someone must realise that the breathless rush into 
maternity, and the other fundamental changes taking place in our society are 
for a long time likely to keep us running to stay in the same place. 
“Well, in our country,” said Alice, still panting a little, “youd generally 
get to somewhere else if you ran very fast for a long time, as we've been 
doing.” “A slow sort of country,” said the Queen. “Now, here, you see, it 
takes all the running you can do to keep in the same place. If you want to 
get somewhere else, you must run at least twice as fast as that!” Let 
us hope that the new Home Secretary is more athletic than the past 
incumbent. 
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THIS SENTENCING BUSINESS 


THE Great Mail Train Robbery of August 8, 196%, and the trial which reached 
its final stage with the decisions of the Court of Criminal Appeal of July 1964, 
raise a host of very important issues. To the criminologist the case is a 
much needed reminder that the whole subject of organised crime has been 
greatly neglected in British criminology as compared with American literature 
—a criticism for which I have given chapter and verse in my forthcoming 
textbook, Criminology and Criminological Research. In the present Note I 
am concerned not with the crime but with the sentences. The facts are too 
well known to need any repetition: several sentences of 30, 25 and 20 years 
were imposed, a few of which were shortened or altogether quashed by the 
Court of Criminal Appeal. In addition, there were also several shorter 
sentences. As is also generally known and was duly stressed by the defence, 
sentences of such length are now entirely exceptional in this country and are 
generally disapproved. One of the defence counsel, Mr. Elwyn Jones, Q.c., 
quite correctly referred to the late Sir Alexander Paterson’s well-known dictum 
that such sentences are unlikely to be either deterrent or reformative. In 
his evidence before the Select Committee on Capital Punishment of 1970 
(quoted also in the Report of 195%, para. 65%) Paterson stated: “I gravely 
doubt whether an average man can serve more than ten continuous years in 
prison without deterioration.” Sir Alexander was a great humanitarian of 
the earlier decades of the present century. We try to be small ones at a time ` 
which, though only zo years later, might seem to belong to an entirely 
different epoch. In Group Problems in Crime and Punishment (195, pp. 
186-187} the present writer criticised the excessive length of some American 
prison sentences, and in all fundamental respects he still adheres to his former 
conviction. Yet, in some ways one feels that things have changed. Sir 
Alexander Paterson, it is true, in the passage referred to by Mr. Elwyn Jones 
also spoke of gang crimes, when he wrote: “ The criminal statistics and the 
_ police reports do not indicate that when one member of a gang has received 
a sentence of this length the other members come to the conclusion that 
the game is not worth the costly candlelight of Sing Sing or St. Quentin. 
With the example of their confederates before them, they continue to take 
the chance of joining them.” However, in the first place Sir Alexander's 
experience was largely in the field of young beginners of approximately 
Borstal age. Whether criminals of the type concerned in the mail train 
robbery are likely to be deterred by very long sentences we do not know. 
The trial itself yielded, apart from a few occasional remarks by the presiding 
judge, very little information of a personal nature; this is at least the picture 
one gets from the study of the very detailed press reports. Moreover, the 
crucial issue to be considered for the understanding of the mail train robbery 
sentences is different from the ones Alexander Paterson had in mind. He 
was concemed mainly with reformation, and to some extent with deterrence. 
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For the judges in our case the chief consideration was deterrence of a very 
specific kind. To them, this was not an ordinary act of armed robbery; 
it was an act of warfare against society on a large scale’ Furthermore, 
emerging quite clearly from the references of Mr. Justice Fenton Atkinson and 
Mr. Justice Lawton to the Bahamas, to which blessed islands the criminals 
and their families would, if the sentences were shorter, be able soon to retire 
to enjoy the proceeds of the crime, there was the consideration that in the 
interest ‘of justice such possibilities should definitely be flouted. How far is 
this argument admissible as a ground for stiffening the sentence? Generally 
speaking, there seems little doubt that it is admissible. It is universally agreed 
that sincere efforts made by the offender to make good the damage caused 
by him should be counted in his favour, and on the other hand that his 
stubborn refusal to give any kind of information about the whereabouts of 
the stolen money can be used against him. Difficulties will arise in cases 
where the accused avails himself of his procedural right to say nothing except 
to plead not guilty; if he does so can he be expected to say where the 
booty has gone? Moreover, is it not a conditio sine qua non that the 
court can prove that he has actually received a share of roughly so and so 
much of the stolen goods? In the present case one gets the impression that 
such information was not in the possession of the police or the court. The 
question arises, therefore, whether the court is justified in taking the view 
that, as two and a half million pounds were stolen in the present case and 
the accused were found guilty of varying degrees of participation, it could 
be regarded as proved that they, or at least some of them, had received so 
much as to enable them to live in luxury after discharge from prison and 
that such a state of affairs had therefore to be delayed as far as possible. We 
are here only raising this question, without trying to answer it. 
H. M. 


PARLIAMENT, 1963-64 
FRANK DAWTRY 


THE Parliamentary session 196%-64 saw the passage of many Acts and in 
the closing weeks of the session they were going through in batches. Some 
of them dealt with long-needed reforms, some were hasty and ill-conceived. 
A spate of imported pornography from America led to a new Obscene Publica- 
tions Act which could make the publication of another Lady Chatterley more 
difficult; mods and rockers at Clacton and Margate led to a measure stepping 
up the penalties for violent conduct—so they repeated their behaviour at 
Hastings. 

The better thought out Acts were useful. The Criminal Procedure 
(Insanity) Act removes the ancient but contradictory verdict of “ Guilty but 
insane ”; the Criminal Appeals Act will enable the Court of Criminal Appeal 
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to order a new trial where merely technical errors or matters of extreme 
doubt formerly left the court with no alternative but to confirm or quash a 
conviction. The Police Act will make possible amalgamation of police areas 
with a view to increased efficiency; it introduces independent procedure for 
dealing with matters of police discipline, and the recording and investigation 
(if necessary by an officer of another force) of any complaint by a member of 
the public against any member of the police force. The Act also provides 
for magistrates to constitute one-third of the membership of police authorities, 
a move considered by some critics to be of doubtful value as it may mean 
that magistrates hearing evidence from the police might no longer be regarded 
as completely disinterested. However, no new principle is involved, as many 
magistrates were members of local authorities and of watch committees in 
the past. 

The Royal Commission which produced the Greater London plan was 
precluded from discussing matters relating to law and the police, but the 
London Government Act made such drastic changes in local administration 
that a complementary measure was needed. This was provided in the Admin- 
istration of Justice Act which will establish five commissions of the peace 
to cover the Greater London area, and widen the jurisdiction of the Central 
Criminal Court to cover the whole area of- Greater London. The five new 
commission areas will each have quarter sessions with whole-time chairmen 
and whole-time deputy chairmen, who may sit alone. For the purposes of 
the magistrates’ courts, stipendiary and lay magistrates will combine to form 
an integrated service and the powers of lay magistrates will be increased. 
There will be five new probation committees for the five commission areas, 
and that for Central London will replace the present direct administration 
by the Home Secretary, as recommended by the Morison Committee. The 
opportunity was taken to include in this Act provision for the indemnification 
out of public funds of clerks to the magistrates, clerks of the peace, and their 
staffs, and justices and recorders, in respect of damages or costs payable in 
proceedings arising from acts done or omitted in the course of their duties. 
The Government resisted an effort to have this provision extended to cover 
probation officers but the Home Secretary gave his opinion that, should the 
need arise, existing rules would enable a probation committee to meet the 
situation and he would certainly authorise them to do so. 

The non-legislative activity of this session has included the announcement, 
debate and establishment of a scheme for providing compensation for the 
victims of violent crime. The scheme is limited, minor injuries are excluded, 
as is any damage arising from domestic quarrels. Payment will be ex-gratia 
and will be assessed by a board made up entirely of legally qualified members. 
The scheme is tentative, but at least it represents a start in remedying a defect 
in our social provisions. It is the result of years of pressure, started by the’ 
late Margery Fry. 
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The Government also announced a scheme for the training of all newly 
appointed magistrates and for this, too, an advisory body has been appointed. 
The Home Secretary set up a new advisory body on juvenile delinquency, 
including the inevitable pop-star, and a young man who had served a detention 
centre sentence—also one probation officer. The Advisory Council on the 
Treatment of Offenders produced a report on the organisation of after-care, 
recommending that a combined probation and after-care service should be 
established, and the Home Secretary announced the Government’s acceptance 
of this. The Secretary of State for Scotland, whose Advisory Committee had 
recommended that aftercare should not be combined with the probation 
service, nevertheless decided that a combined service should be established in 
Scotland on the same lines as in England and Wales. The Home Secretary 
announced his acceptance also of another recommendation from the Advisory 
Council, that preventive detention should be abolished, and for good measure 
he announced the intention also to abolish corrective training. Imprisonment 
shall be the general sentence with power to the courts to pass long sentences 
on persistent offenders committing further serious offences. 

After a decade of inquiries—Ingleby on Children and Young Persons, 
Kilbrandon on Children and Young Persons in Scotland, Morison on the 
Probation Service, Streatfeild on the Business of the Criminal Courts, Willink 
on the Police, A.C.T.O. on preventive detention, non-residential treatment for 
young offenders, and the organisation of after-care, and Committees on Jury 
Service, Criminal Statistics and Social Studies—the Prime Minister announced 
an inquiry to end all inquiries, in the shape of a Royal Commission with 
terms of reference wide enough to allow almost anything to be discussed, 
for it is not only to examine crime and its causes, but the concepts and 
purposes which should underlie the punishment and treatment of offenders, 
and the work of the services and institutions dealing with offenders. Such a 
comprehensive view of the whole field was certainly needed. 


CRIMINOLOGY IN CANADA 


VaRIOUS important developments have taken place in Canada in recent years 
concerning the academic study of crime and its practical application. Details 
will, we hope, soon be reported from Canada by some of those actively 
engaged in this work. Here only the following few facts can be given: 

1. The courses established a few years ago by the Department of Crimin- 
ology at the University of Montreal continue to expand under the direction 
of Professor Denis Szabo. Students can take the degrees of M.A. and of Ph.D. 
in Criminology. The prospectus for the year 1964-5 is obtainable from the 
Université de Montréal, Case Postale 6128, Montreal. While the courses are 
held in French, students are allowed to pass their examinations and write 
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their theses in English. Moreover, the department is on the point of establish- 
ing a “Library of Criminology” in French (Publishers Editions Cujas, Paris), 
which will be on the market in time for the International Congress in 
Montreal in August 1965. 

2. At the University of Toronto a “Centre of Criminology” has been 
founded under the direction of Professor J. Ll. J. Edwards. Among the 
members of the Executive Council is Dr. John C. Spencer, Professor at the 
School of Social Work at the University, formerly at the London School of 
Economics. The objectives of the Centre include “ organisation of teaching 
courses in some aspects of criminology at the undergraduate level for students 
who may have in mind a career in the penitentiary, probation, parole or 
after-care services, in the police forces or in the pertinent departments of 
government concerned with crime and corrections.” One of the first activities 
of the new Centre has been the calling of a National Conference of Judges 
on Sentencing, held in Toronto from May 27 to 29, 1964. 

Another highly significant step is the appointment of Dr. T. Grygier, 
former Research Fellow of the I.S.T.D., to a Professorship at the University 
of Toronto and simultaneously as Director of Research, Ontario Department 
of Reform Institutions. H.M 


A NEW AMERICAN CRIMINOLOGICAL JOURNAL 


THE recent appearance of The Journal of Research in Crime and Delinquency 
(Vol. r, No. 1, January 1964) will interest criminologists everywhere. Pub- 
lished twice annually in January and July and jointly sponsored by the 
National Council on Crime and Delinquency, New York, and the Center for 
Youth and Community Studies, Howard University, Washington D.G., it is 
under the direction of Professor Lloyd Ohlin of Columbia University as chief 
editor, assisted by an advisory board which includes among its members a 
few names well known outside the U.S.A., too, such as J. Douglas Grant and 
Peter Lejins, and, apparently as the only non-American, Leslie Wilkins. There 
are in addition several “editorial consultants,” whose functions as distinct 
from those of the advisory board are not yet quite visible. The editorial 
policy of the newcomer is, however, clearly defined in its name and in Ohlin’s 
foreword. The emphasis is altogether (1) on research to the exclusion of 
considerations of practical penal policy unless they involve research, and 
(2) on communication between research workers. On the other hand, 
“administrative research reports drawing on data gathered for administrative 
purposes will be given low priority.” Comparing these objects of the new 
journal with those of the British Journal of Criminology the features which 
they have in common are obvious. The B.J.C., too, places the greatest 
importance on reports on original research and on communication; proof of 
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this is, among other aspects, its special section “ Research and Methodology.” 
There is, however, not the same exclusiveness in this respect in the B.J.C. and 
the former British Journal of Delinquency which, in the 14 years of their 
combined existence, have throughout been paying nearly equal attention to 
matters of practical penal policy as such, to notes on current developments 
and to reviews of important new publications. 

There exists a further similarity in the international outlook of both 
periodicals. Our Journal, too, has from its earliest beginnings been willing 
and able, within the limits of its space, to publish material from abroad, 
including the U.S.A., and in its efforts it has been greatly encouraged by the 
response received from American and Continental scholars. 

Ohlin further explains that while theoretical contributions and critical 
analysis of existing theories will not be banned from the new journal, it is 
not intended that it should become “a vehicle for constant abstract discussion 
of concepts and ideas,” for which he thinks the existing opportunities are 
already adequate. 

Surveying now in brief the main contents of the first issue, it contains’ 
seven articles, all of which can, with perhaps one exception, be described as 
reports on original research. The exception is a searching analysis by Jerome 
Rabow on “Research and Rehabilitation: The Conflict of Scientific and 
Treatment Roles in Correction.” Of the remaining six papers, five are | 
American, the only non-American being a report by Leslie T. Wilkins and 
P. Macnaughton Smith of the Home Office Research Unit on “ New Prediction 
and Classification Methods in Criminology.” 

The subscription rate for U.S.A. is $4.50 per year for two issues ($4.70 
for abroad), and communications should be addressed to Rudolph Moz, 
National Council on Crime and Delinquency, 44 East 23 Street, New York. 


H. M. 


UNIVERSITY OF CAMBRIDGE FIRST NATIONAL CONFERENCE 
CRIMINOLOGISTS from all over Britain met for three days in July 1964 at the 
Cambridge Institute of Criminology to present papers and to discuss trends 
in research and teaching. It is not possible in this limited space to give a 
detailed report of all the papers nor of the penetrating contributions from 
the floor, the more so since the Cambridge Institute hopes to publish the 
proceedings at a later date. 

The conference was opened by the director, Professor Radzinowicz, who 
welcomed the 75 or so delegates, having sent telegrams to Sir Cyril Burt and 
Dr. Hermann Mannheim, neither of whom could attend, the latter still 
recuperating from his illness in hospital. 

The first paper was presented by Mr. McClintock, with Professor J. C. 
Smith in the chair, on “ Ways of Classifying Offences for Criminological 
Research,” followed by commenting Papers by Dr. J. Harvard and Dr. Peter 
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Scott. This was followed by Dr. John Martin’s paper “ Interviewing in 
Criminological Surveys,” with Professor Moser in the chair and with support- 
ing papers by Mrs. Pauline Morris and Mr. H. Willcock. The following 
morning Dr. J. Douglas presided over the reading of a paper by Dr. Donald 
West (with Dr. Gibson as co-author) and the commenting papers were given 
by Dr. R. Andry and Dr. D. Miller on “ Family Patterns in Delinquency.” This 
was followed by Dr. Trevor Gibbens’ paper on “Prognosis in Young 
Criminals,” with further statements given by Dr. Charlotte Banks and Dr. 
K. Wardrop and with Mr. T. S. Lodge in the chair. The first of the two 
afternoon papers was-delivered by Mr. Leslie Wilkins, whose chairman was 
Professor W. Sprott, with further statements by Mr. S. R. Eshelby and Profes- 
sor M. Jahoda on “ Research into Probation,” followed by the second paper 
“ Research in Penal Institutions” by Dr. Terence Morris, with further state- 
ments by Dr. Howard Jones and Dr. Gordon Rose, with Mr. Robert Morrison, 
the deputy director of the Institute, in the chair. The last session was presided 
over by Sir Charles Cunningham when Dr. Nigel Walker read his paper, 
followed by further statements by Mr. J. E. Hall-Williams and Mr. T. S. Lodge, 
with two further papers being given—one by Professor A. Goldstein on 
“ Criminological Studies in America,” and the other by Professor J. Edwards 
on “ Criminological Studies in Canada.” 

One of the main themes which ran throughout most papers related to 
the need for balanced and more refined research, both on the clinical as well 
as the statistical side, leading, perhaps in the near future, to the more complex 
building of theoretical models on the one hand (perhaps aided by games, 
information and other theories) and on the other via personality depth research 
and treatment to the careful measurement of interpersonal relationships. 
Another theme which emerged dealt with a critical analysis of research 
methodology and accompanying difficulties as well as ethics. Communication 
difficulties at various levels were discussed as was the need to discover 
effective ways of disseminating information among consumers and initiators 
in the criminological field. 

R.G. A. 


FOURTH RESEARCH CONFERENCE ON CRIMINOLOGY 
AND DELINQUENCY 


THis Conference will be held under the auspices of the Quebec Society of. 
Criminology at Redpath Hall, McGill University, Montreal, Canada, from 
November 17 to 21, 1964. Research teams from the University of Montreal, 
the University of Toronto, and McGill University will present on-going 
research. The Conference will be bilingual, and simultaneous interpretation 
will be available. For information concerning this Conference, write to: 
Dr. Bruno M. Cormier, so9 Pine Avenue West, Montreal 18, Canada. 


+ 
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AN INQUIRY INTO CRIMINAL GULT. By PETER BRETT. [London: Sweet & 
Maxwell. 1963. 228 pp. 5g5s.] 


NEVER before have there been such opportunities for books on the theory 
of law. At last philosophers and lawyers are talking a common language. 
No longer can any lawyer take refuge behind a barrier of technical ignorance. 
The philosopher’ of today fights on the lawyer's traditional ground. He 
examines his linguistic materials with the same dispassionate intensity. He 
exploits nuances of meaning with the familiar dexterity. He is even con- 
cerned with the same questions. At last too, or so it seems, legal publishers 
are prepared to publish books on the theory of law. Not, perhaps, before 
time. For too long their output has been dominated by turgid books for 
torpid practitioners. ' 

This book is theoretical, and unashamed of it. It dissects the fundamental 
notions of the criminal law. Its instruments are the scalpels of modern 
philosophy, its specimens taken from the vast storehouses of reported cases 
to be found throughout the common law world. In conception this book 
is breathtaking, in execution it is depressing. Professor Brett is aggravating. 
His analysis and exposition of individual pieces of philosophy are usually 
clear and unusually compelling. Thus his summary of part of the argument 
of Miss Anscombe on intention is admirable. It is thus doubly annoying 
to find that he goes on exactly as if he had not read a word of what she has 
to say. He draws attention to her subtle analysis of the complexity of the 
notion of intention (pp. 88-92} then on the very next page he says that 
sometimes the lawyer is not concerned with a person’s actual intention, thus 
begging the whole argument with his adjective. He even rubs this in with 
an example, choosing constructive desertion. A husband is cruel to his wife. 
She warns him that if he persists in his conduct she will leave him. He 
persists, she leaves. The husband did not want her to leave, he wanted her 
to stay and suffer. Because the law says that in these circumstances the 
husband intended her to leave, Professor Brett concludes that the law is here 
somehow not concerned with actual intentions. Yet two pages earlier he 
illustrates the Anscombe thesis with another example. A bank robber drives 
away from the scene of his crime. A police officer stands in the way. The 
robber drives straight at him, hoping that he will jump aside. Here apparently 
it is the robber’s actual intention to kill the policeman. These two examples 
are clearly amenable to the same analysis. To suggest that they are not is 
sloppy and unhelpful. 
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Throughout the book the marriage of philosophy and law is unhappy. 
There is no real integration between the disciplines. The unfortunate result 
is that the lawyers will find it full of unpalatable philosophy, and the philo- 
sophers, if they find it at all, will recoil from the wastes of legal detail. There 
is also some tension between the method of the book and its conclusions. The 
method involves analysis and discrimination, the conclusions espouse gener- 
ality and woolliness. The method is rational, the conclusions advocate 
irrationality (in its philosophical rather than everyday sense). It is odd to 
devote twenty pages to the analysis of the notions of intention, negligence 
and recklessness and then to conclude that they are incapable of analysis 
and discrimination, and that the jury should accordingly be given a free 
hand. It may well be true that no unerring and precise definition capable of 
being applied to any set of facts can be constructed. It does not follow that 
one should therefore eschew explanation completely. 

To many readers Professor Brett’s insistence upon leaving matters of legal 
guilt and innocence to the jury, to be decided upon a'basis of moral blame- 
worthiness assessed by reference to the community ethic, may be unfamiliar. 
To others it will. be depressingly familiar. Some might think of Socrates. 
Some might remember the Court of the Star Chamber and its criminal equity. 
Some might recall Hitler's transformation of Savigny’s notion of the “spirit 
of the race ” into the “ healthy instincts of the people ” (Law of June 28, 1975). 
Some will advert to the extra-judicial writing of Lord Devlin and Lord 
Radcliffe, some to the judicial utterances of the majority of the judges in 
Shaw v.D.P.P. This book is in that tradition. It is ironic that a book drawing 
upon the methods-of Wittgenstein arrives at the conclusions of Rousseau, and 
that a work of some intellectual refinement relies in the last resort upon the 


- emotions of the man in the street. 


Colin Tapper 


THe Roots oF EVIL. By CHRISTOPHER HIBBERT. [London: Weidenfield & 
Nicholson. 1963. 4524 pp. 36s.] 

EIGHTEENTH CENTURY PENAL THEORY. By ne HEATH. (London: O.UP. 
1963. 288 pp. 40s.] 

MODERN SocioLocy. By A. W. GOULDNER and HELEN GOULDNER. [London : 
Hart-Davis. 1963. 687 pp. 645.] 

THE ORIGINS OF SCIENTIFIC SOCIOLOGY. By Joun Mance. [London: Tavistock 
Publications. 1963. 600 pp. 6%5.] 


TOGETHER, these four books cover an enormous amount of material relevant 
to criminology. They have in common an historical approach to the subject. 
Christopher Hibbert has painted a vast canvas taking the reader back to near 
pre-historic times, via the Middle Ages, to the present, and traces man’s 
cruelty to man as perpetrated both by the criminal and his judge in the name 
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of what both considered—mistakenly—as “fair.” Though written by a 
layman, this book is a classic of its kind where the meaning of the “ wheel,” 
the “stocks,” the “hulk” and so-called modern prisons is forced on the 
perceptive reader. The tale of misery is counter-balanced by that of those 
well-known fighters for reform of whom John Howard was one. 

Whilst still on the subject of the influence of the past on current peno- 
logical thinking, James Heath’s skilful survey transports the reader to the rich 
eighteenth century tables of such diverse savants as Montesquieu, Rousseau, 
Fielding, Voltaire, Howard, Bentham, Kant and others whose contributions 
to criminology are in danger of being overlooked by the “ soulless” modern. 

The Gouldners, husband and wife, have presented undergraduate students 
with a textbook in sociology which is becoming increasingly popular in some 
circles since the book, apart from photographs, contains snippets of many 
writers, some less well-known than others, with Bales, Merton, Talcott Parsons 
towering among the giants. The quality of the chapters is uneven, some being 
more descriptive than others, though the layout is logical and a model of its 
kind. 

One of the many values of John Madge’s book is that it brings out the 
relative closeness between sociologists and social psychologists through sharing 
a common heritage which started perhaps with Kurt Lewin, and those near 
him from Lazarsfeld to Katz, Fromm, Adorno, Fraenkel-Brunswick to such 
recent workers as Bales, Festinger, Kelly, Thibault, Schachter and other group- 
dynamists and interaction model-builders. At the more descriptive level, a 
common basis also emerges through such classic works as those produced by 
the Chicago School (Shaw & McKay, Cressey, Thrasher, Reckless, Whyte and 
others), and such landmarks as Lynd’s Middletown, the Kinsey Reports, Studies 
in Social Psychology in World War II, the American Soldier Series, by Stouffer, 
Lazarsfeld, Merton, et al. No book such as this can be complete, as the 
author rightly shows, without mentioning Durkheim, Max Weber, Marx and 
Engels. 

This is an impressive volume, clearly written and likely to be of real value 
to scientifically orientated criminologists. RGA 


PREDICTION AND OUTCOME. A Study in Child Development. By SIBYLLE 
ESCALONA, Ph.D., and GRACE Moore HEDER, Ph.D. Foreword by Jonn D. 
BENJAMIN, M.D. Menninger Monograph Series No. 14. [London: Imago 
Publishing Co., Ltd. 1959. 42s.] 


ONE of the outcomes of the study of child development has been the quest 
for techniques to aid in the prediction of character from the behaviour of the 
child in its earliest years. Without longitudinal studies which imply period 
cross-sectional studies aided by scrupulous statistical methods for sampling and 
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rating this attempt would be fruitless. Considering the plasticity of the child 
in its earliest developmental stages, the need to relate early neuromuscular 
behaviour to the future complex psychophysical patterns of the later years 
is a task to tax the most optimistic. The two authors of this meticulous study 
are observers of childhood with years of experience. They are also students 
of scientific method and with the aid of the latter they approach their task 
with scientific humility. Indeed, the opening chapter is a careful study of 
the methodology which informed the research and made use not only of a 
group of infants eight months and younger, but of motion picture records 
and a variety of tests. 

There is no lack of careful observations and many cross checks in order 
to select the best methods of rating. But what the reader feels is that these 
observations and conclusions drawn from, as it were, the before and after 
studies in the long experience of both authors were of immense help in 
training that intuition without which one feels, despite the statistical checks, 
they would have been held up. The research is an important one and the 
conclusion they draw is full of reservations although the predictions were 
on. the whole surprisingly good. The criticism one feels obliged to make is 
that between the early and the later observations much has happened to these 
children, and it may well be that where predictions were successful perhaps 
the child has enjoyed a relatively uneventful career, and that those for whom 
predictions were less accurate may have had vicissitudes which produced 
changes in personality structure which could not have been predicted. It 
would have been of interest if twins had been examined to throw a light 
not only on genetic determinants but the effects of other than convergent 
factors. 

The book is a necessary study for future research workers in this field. 


E. M. 
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The Editors, 
British Journal of Criminology, 
Dear Sirs, 


At the risk of being considered unduly assertive I should like to comment 
on two matters raised in your issue for April 1964. 


1. Scotland and the McNaughten Rules. The Hon. Sir Roger Ormrod does 
not tell the full story when he says (at p. 325): “In Scotland there was no 
such barrier so that up-to-date psychiatric views were available to the Bench. 
As a result in 186% in the case of Dingwall Lord Deas was able to introduce 
the subject of diminished responsibility. This has provided sufficient flexibility 
to enable the law of Scotland to take account of subsequent developments in 
psychiatry.” 

With respect, briefly, what happened was that diminished responsibility, 
introduced by Dingwall, served to reduce homicide from murder to culpable 
homicide but did not directly affect the law relating to insanity. Although 
Scots law never authoritatively accepted the McNaughten Rules they were 
referred to frequently and probably were accepted in practice apart from the 
rule relating to delusions. They were finally rejected in Breen v. Breen 
(1961 S.C. 158), a civil case. That case endorsed for the present the 
definition which is to be found in Kidd (1961 J.C. at p. 70} “. . . there 
must have been: an alienation of the reason in relation to the act committed. 
There must have been some mental defect, to use a broad neutral word, by 
which his reason was overpowered and he was thereby rendered incapable of 
exerting his reason to control his conduct and reactions. If his reason was 
alienated in relation to the act committed, he was not responsible for that act, 
even although otherwise he may have been apparently quite rational.” 

It is perhaps worth noting that Lord Kilbrandon seems to have sug- 
gested to an I.S.T.D. Conference that this definition makes the whole question 
unsuitable for consideration by a jury and should be remitted “to tribunals 
who are better equipped to deal with them.” Certainly the recent behaviour 
of Scottish juries where insanity was in issue (for instance, in the case of 
Burnett, unreported) tends to support Lord Kilbrandon’s views. 


2. First Offenders (p. 392 et seq.). 

(a) Vassall v. Harris referred to on p. 39% seems to be directly opposed 
to a Scottish case, Haig v. Heatlie (1962 S.L.T. 39), where it was decided that 
s. 18, Criminal Justice (Scotland) Act, 1949, made the obtaining of a report 
on an offender an essential procedural prerequisite to a sentence of imprison- 
ment on an offender aged 17 to 21. It is true that the terms of section 18 
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are stronger than the wording of section 17 of the English Act in that it 
states that the court “ shall obtain from a Probation Officer or otherwise and 
consider information . . .” but one wonders if this clash of authorities would 
be enough to enable a case such as Vassall to find its way to the House of - 
Lords. I hasten to add that the Scottish position would not be placed in 
jeopardy by such an appeal for, quite apart from the fact that the House 
of Lords has no criminal jurisdiction here, section 18 has been replaced by 
section 1 of the Criminal Justice (Scotland) Act, 1963, which is quite wn- 
ambiguous. This‘last section is not yet in operation but I hope we could 
rely on the Secretary of State to come to our rescue if necessary. 

(b) Section 18 and similar sections are rather unique in that they combine 
admonition to the judge with a requirement that he study a report. I have 
made a preliminary analysis on the operation of this section. Table I shows 
the percentage disposal of juvenile adults in Scotland from 1947 to 1962 
derived from the official statistics. This source has enforced one important 
reservation : the figures for 1950 to 1962 relate to the age group 17 to 21 but 
the prison figures for 1947-49 and the borstal figures for 1947-48 include 
16-year-olds. All figures are, however, expressed as a percentage of the total 
persons convicted aged 17-21. Table II shows the ranking of these percent- 
ages up to 1960 in which year the first detention centre was opened in 
Scotland. 


TABLE I 


Total persons convicted aged 17-21 (16-21 in years 1947 and 1948) and 
percentage disposal. “ Other” is almost entirely fine or admonition 





Total Per Cent. Disposal 


Year | Persons 
Convicted| Prison Borstal | Detention | Probation Other 











1947 8,886 12-04 1-87 — ‘ 2:04 84-09 
I 10,305 12-28 1°74 — 2-48 83-50 
1949 | 10,169 8-70 1-36 — 2:29 87-65 
1950 | 10,516 7:72 1-27 = 3°50 87-71 
I95I | IO, IIS 6-11 1:57 — 7:96 88-76 
I952 | 10,157 70I 2-18 — 4-07 86-74 
1953 | 10,624 6-42 1-98 a 3:85 87:75 
1954| ILOI4 5-58 2-12 — 7:67 88-67 
I955 | 11,935 5:37 1-85 = 4:23 88-55 
1956| 13,270 5-29 1-86 — 3-92 88-97 
1957 | 15,303 6-06 I-98 = 4-46 87-53 
1958| 17,988 6-50 1-96 — 7:97 87-61 
1959] 19,728 6-60 1-37 — 4:17 87:86 
1960| 21,506 5-01 1-26 0-83 %-46 8%44 
1961 | 22,230 5-61 1-3% 1-42 5-24 88-42 
1962 27,506 5-82 I-£% I-35 7.29 88-11 
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TABLE II 


Per Cent. Disposal Rankings from Table I 





Rank Per Cent. Disposal 
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_ Clearly these figures suggest that the effect of section 18 is not completely 
straightforward. I would tentatively draw attention to two features: 

(1) Section 18 of the Act of 1949 came into force on June 12, 1950, yet the 
biggest drop occurs in 1949. Could it be that this fall is associated with the 
publicity brought about by the passage of the Act through Parliament? Similar 
considerations would explain the drop between 1959 and 1960. 1960 saw the 
publication of the first reports by the Scottish Advisory Council on the 
Treatment of Offenders and particularly “ Custodial Sentences for Young 
Offenders” and “ Use of Short Sentences of Imprisonment by the Courts,” 
which were very critical of imprisonment for young offenders. Admittedly 
this leaves many features of the figures unexplained, especially the big fall 
from 1950 to I9g1. 

(2) A Spearman rank co-relation with the figures for imprisonment for 
1947 to 1949 (1960 to 1962 are omitted because of the complication introduced 
by the detention centre) is as follows: Borstal —-42; probation —-6%; other 
— 8o. It appears, therefore, that fluctuations in the rate of imprisonment are 
parallelled markedly by changes in the use of fines and admonition. One 
wonders if this was the effect intended by those who promulgated the section. 

These calculations are part of a larger study and I would welcome any 
comments and in particular any comparative results. 


Yours, etc., 
Stuart O. Kermack, 
Advocates’ Library, 
Edinburgh. 
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